ae Le: ; 
‘Soke 


Aho He 
Skee 


pte tn TT 


ey ein ane a aE eat PARI 
nif st 


ie 
aa he Spe ke Ee ep oe 


nS 


ieee 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/76111549141 7 


ONTARIO 


REVISED STATUTES 


OF 
ONTARIO, 1970 


BEING A 


REVISION AND CONSOLIDATION OF THE PUBLIC GENERAL 
ACTS OF THE LEGISLATURE OF ONTARIO, PUBLISHED 
UNDER THE AUTHORITY OF THE STATUTES 
REVISION ACT, 1968-69 


IN SIX VOLUMES 


VOL. 4 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER AND PUBLISHER 


“ ORMRLIS: $9 pre mai’ #0) Breiner an 
CNTUTAT? AHT TW VTTSOHTOA SNT 3 
Rca POA MMS IR 


“yedey aie Bd | vo : We 1s a ; 


d LOY. 


swmetseu"l cea martina «emit amie oe 
, : ae i - ; : rt ' 
s . i A - 2 ! 4 2 ; 
ae: ve nang 4°) Oth a eee 
5 - : , ol hs int alt i 
| ar ee mare 


REVISED STATUTES OF ONTARIO, 
VOLUME 4 


TABLE OF CONTENTS 


CHAP. 


RO =~" NCSU OONCO ACT eee. titel oe ca ch puev han ene Leet ees maa paeNEet 
297 — Niagara Escarpment Protection Act.............. 0. ccc cece cee eeees 
Ze m= INIADALA PAIK ACh otitis teak pase keenac census cence cna tee aetna’ 
299 — Northern Ontario Development Corporation Act.................. 
IO NOUAPIOB ACE 6 oii.s coils sca Che CERES REL OL eG a tak Le nacs Ee tite cae 


303 — Official Notices Publication Act............. 0. ccc cee cee cece eee 
$04 — Oleomargarine Act... . sd saniwoast bested incon letesect bosccee 
305 — One Day’s Rest in Seven Act............ ccc cee ccc ce sec sccccreccces 
306 — Ontario Agricultural Museum Act.............. 0. cece cee ce cee eee 
307 — Ontario Deposit Insurance Corporation Act..................0000: 
308 — Ontario Development Corporation Act............... ccc cece eee 
309 — Ontario Economic Council Act............ 0c. c ccc ccc cee cece eee 
310 — Ontario Education Capital Aid Corporation Act..................-. 
311 — Ontario Educational Communications Authority Act............... 
312 — Ontario Energy Board Act..........,.s0cceccccccvcsscccceveuseus 
31:3 — Ontario Food Terminal Act... .......-022+0+¢5de niemen Pentaneoreet 
314 — Ontario Geographic Names Board Act.............. 22. c cece eee e ees 
315 — Ontario Heritage Foundation Act.............. 2. cece eee cece tenes 
316 — Ontario Highway Transport Board Act............... 0. cee cece eens 
317 — Ontario Housing Corporation Act............ 2... ccc cece ee cee cence 
318 — Ontario Human Rights Code............... ccc ccc eee eee eee ees 
319 — Ontario Institute for Studies in Education Acit...................... 
320 — Ontario Labour-Management Arbitration Commission Act......... 
321 — Ontario Law Reform Commission Act...............00ceeeceeceees 
322 — Ontario Mental Health Foundation Act................0eecceeceees 
323 — Ontario Municipal Board Act...............ccccssenesvcmepsceceres 
324 — Ontario Municipal Employees Retirement System Act.............. 
325 — Ontario Municipal Improvement Corporation Act.................. 
326 — Ontario Northland Transportation Commission Act............... 
327 — Ontario Parks Integration Board Act............... 0. eee eee cence 
328 — Ontario Producers, Processors, Distributors and 

Consumers Food Council Act............ 00. ccc cece cece eee ees 
329 — Ontario School Trustees’ Council Act........... 0... cee eee eee eens 
330 — Ontario Telephone Development Corporation Act................. 
331 — Ontario Universities Capital Aid Corporation Act.................. 
332 — Ontario Water Resources Commission Act...............0.eeeceees 
333 — Operating Engineers Act............. ccc ccs cece cere cece ees cone eecs 
334 — Ophthalmic Dispensers Act............ 0. cece cece cece eee ee eeeees 
B66 -— Ontometry Act. socio cess bencecrecocs carers: sb one aaws 


1970 


1V TABLE OF CONTENTS 


CHAP. PAGE 
340 — Partnerships Registration Act............... cece cece cece eee eee 321 
341 '— Pawnbrokers Act. oo. ce ce ce ces Cees as rele ayer te oy oe 327 
342° Pension Benefits: Acti 32.3 56 ooo ahs cheek a Seale Gale ale tne eed ene 335 
343 — Perpetuities. Act. .<. .<.3e: ee BO GB od oe sale we eas cee eee 349 
344 — Personal Property Security Act............. ccc cece ccc eee e eee 357 
345°— Personation “Actos. o 60 sous eee eae eo ee ee eee 389 
346 — Pesticides Act . ¢sssse 2 tied COM Sh Ks OM RR AIRE oe ele ss ae 393 
347 — Petty Trespass ACt.c. scone cot oer On nis ome ten ieee eine are ee iol oes ame 401 
346°— Pharmacy: Act. oie. ccs-ccis sche sees ee ew satan ar oes wie meee] eetenet eel ec rent ane 403 
349 — Planning’ Act: is: oc22 Roh ERE a ee Aha hs Pete aS SN Sad eee eee 429 
350 — Plant Diseases Act: : 2. 50.5665 TUES RRP Fr Tao BP 471 
351 — Police Acticiccccrecedecdh ccc ck feb nda eee TR RET: 475 
352 — Pollution Abatement Incentive Act................. 0c cece eee eeeees 503 
353 — Pounds: Act: : 2 220.000 208 coo 22 oS DERE ae E SERS 507 
354 — Power- Commission Act.:: 2.562 560 000265500006 64 62050 RR 513 
355 — Power Commission Insurance Act..............cc cece cc cece ee eeees 575 
356'—' Power Control Acti. 22 2 oe Yas vs oss eae eae Be ee 577 
357: —' Powers of Attorney Act. 0.077 ae arose fo red rea ee oe 581 
358 — Prearranged Funeral Services Act.............. cece eee c cee eeeeees 583 
359 — Pregnant Mare Urine Farms Act.............. ccc cee cc ee cee eens 585 
360 — Prepaid Hospital and Medical Services Act.................00eecees 595 
361 — Private Hospitals Act: ::::c2c 2022 22.557 St a a SSIS 601 
362 — Private Investigators and Security Guards Act.................... 613 
363 — Private Sanitaria Act 2327. SPE A Pe Fee ee OOS OSI 623 
364 —. Probation’ Acti: 226 2203903 02885 BRR PIPPI. OF ee 649 
365 — Proceedings Against the Crown Act.............. ccc cee ccc cece ees 653 
366 — Professional Engineers Act............. 0... c cc cece cece eeceees 661 
367 — Property and Civil Rights Act.........0. 0... cc ccc ccc ccc eee neces 681 
368 — Provincial Auctioneers ACt........... 0... cc cece ccc ec cece ee ee ences 683 
369 — Provincial Courts Act... 00.0... c ccc ccc ccc ccc cc cece ct wesccuecees 685 
370 — Provincial Land Tax Act: 22.0.0. A 693 
371 — Provincial Parks Act: : 2.5 53.0202728. Oe SRS. 713 
372 — Psychologists Registration Act............... cece cece cece eeeeeee 721 
373 — Public Accountancy ‘Act: :: 3:52 < 20. PEEPS RS Pe 725 
374 — Public Authorities Protection Act............. 0... c cee cee cee e eee 737 
375 — Public Commercial Vehicles Act.............. 0. cece cee cee cence 741 
376 — Public: Halls Actlee Osc RO RE Rh FEA Ok OPA HI 749 
377 — Public Health Act: :: 223.52::.23. PGE IS, MOTI 751 
378 — Public Hospitals Act: ;::;. 220. OCR, BORE PROS 811 
379 — Public Inquiries Act. «:: 055 6650525662..20, PRR RSM BYY 827 
380 — Public Lands Act. 220.2% 5 eaee a 2s POR PRIS. OF Sa 829 
381 — Public Libraries Act. 25.2205, Sev MPR Te BO. 855 
382 — Public Officers Acti so os BOT On POR. OO 873 
383 — Public Officers’ Fees Act.......... 0. ccc cece cece cece cece eee eeeeeees 879 
384 — Public Parks Act. 20%, 23OUGi SBE BION) PSST 2. 883 
385 — Public Schools ‘Act; «3: 22<3225.52252090. FO OE CPO... 893 
386 — Public Service ‘Acti:¢:c0i06. ee I, TE RII 931 
387 — Public Service Superannuation Act..............0cc cece cece eee eees 943 
388 — Public Service Works on Highways Act................cc cee eeee ees 961 
389 — Public Trustee Act: .:...2) 0 SOM SOP REY ERS 963 
390 — Public Utilities Act: «.0<.225555532662232 5.22 OPS RO 969 
391 — Public Utilities Corporations Act.............. 0.00 ccc cece cece ees 997 
392 — Public Vehicles Act: +: ss: <5253554505065¢554500% 08 284) Dee 999 
393'— Public Works Act 985 oes erase ee eee es 1005 
394 — Public Works Creditors Payment Act...............0ccceeeeee eens 1015 
395 — Public Works Protection Act...............cc cece cece cece cccceees 1017 


396 — Quieting Titles Act. ooo). 65.005 sccses sis ds » soon REAL eRe aIaaeS 1021 


TABLE OF CONTENTS Vv 


CHAP. PAGE 
39 7=— Race Tracks Tax*hctied..c Sc A Ratt OK oc ee i EO 1033 
598 — Racing Commission Acts. (60s 05 oss cone edie bese ios soacte weeeseuus 1039 
399 — Radiological Technicians Act............. 0... ccc cece cece eee e ee ees 1043 
400 — Railway Fire Charge Act....... 0... ccc ccc ccc ccc cc cee eee c ce eee 1049 
401 — Real Estate and Business Brokers Act...................cccceeeees 1053 
402 — Reciprocal Enforcement of Judgments Act..................00 eee 1077 
403 — Reciprocal Enforcement of Maintenance Orders Act................ 1081 
404 — Regional Development Councils Act................. 0. cee cee eee 1089 
405 — Regional Municipal Grants Act............. 0. ccc cee cece cece nes 1091 
406 — Regional Municipality of Niagara Act..............0 02. cc eee ees 1097 
407 — Regional Municipality of Ottawa-Carleton Act..................... 1201 
408 — Regional Municipality of York Act............0 0... cee cee ee eee 1271 
409 —RepistrymActeer A Carte i os ae I se Sea ee es 1369 


410 — Regulations Act ...........0.. 5... ccc ccc eee eee he Set Gomes 1421 


¢ 


4 
nMaly 


i rr 
a py i ys z a . r ak ie mah ae 


pi i 
Pai? ye DOr AG? bean Tet er, Tey ante : 


‘ 3 
a, | ip it? 22 Aaa ee pAb? se OM, 


Ay Pie ve ets 
Cees Mita ne iP det eed 
Aa). Jit, wile eat pial ie 
tes. “lah Santi ie doa sic ppc i Wylie as h-w'era ye eae 
‘A hie le the eight Sth eae! dl co sed ting ee Sic Meee 
i) hy a eaten? i aad yang hat ad Licata dw AN ae ik oa ey Wh 


Hs | , ‘ a ad f fy , 7 ws nee 7 , an ‘ ia ae si¢e ‘ 2 =) 6 ‘ 

and ? y (ee Ue: , 1 ) M aie ae ., ys ‘ mie’. we Pans ‘ a as 4 cv < o¢ ’ g Wehe « & aa t's. Ome 
a ‘i ie cra iy us ind is ’ a 

Ye ‘1 { Pra ery! ; My a Menon } i ! an ee ene ee ee ek 


vas al) ded vad |) Wh nd og +4 


f » © 
el bids i's “Y PUP ae ipa een Oe ras ue 


i tsi Anite =a. 8 
eae i beh as Je VN OU gee Can 


= 


ssatteesasist 


SAS ‘ Vs ny h ; rf F f 
i ras, Bye ‘ag isp obit i (WAP ieee se Soh & Pe WO eww) &t.0 IVE Ven ve 
itn’ By Pf yaa iat ho rs. sawinlg?eg! ae hepa p wines 3! ; Heo i eeupe ang ves 


my Wid | 7 ’ ei) 
The ; gti! ‘, rae | Poa | i i hae nv’ mau th CPA i wee @ ‘i ae ae | Zi 7 


as Se ae ve sik b ag oP ie iim i ee 
Fe ue ea eae pail i,t. a a tg pen 
Py i} ‘ i, eeu 1 we nant ay Eee eu a ae CA Kaa) oabame tesla eal i ar [SHO s ; 
PSE Aaa API co6 ic) Sere a ad 
Oe OL a ee ae Re oe ER a ; Ei 
Aa Aa a i a ee ee a detpden at es 


a 


Pay cd ee Peal, nis tae sly dey Pe ke. ee 

-) x Ch. bya i n U Tae: 
z "5 ‘ hie Nyy Pee” S i oes | Aa 

} pring TM i i : | 7 4 ee ries Bees 

A, en ent! Ny : \ f ‘ ve a4 ’ <4 it < so ea ‘ 

xix - be iy = \ le e ye a "ig ¥ _ 4 *) AAP vee: eters ov eh ° a hoe. a 

rt = * Ah 1 i & 

aay ye Dil eT ee it ‘ Aes oe at ee ie ay homes Ons Per) v.08 i + 

6 Nac Aiea ale: ss Gh Lhe aba peeled a 

Ne wahs: y pivhé ma) ant eds lal Ue 4 , : , 2 eal & Pat oe a iT 

, - ty ony ty “4 ; na Vagal a. i a - radin euiaGe 4 oo 264 ¢648Vavs 


a ej Tae “we : wld ) 
in > id d ‘tn; Rona aay? 4 oe aay if ve. 2 ee 4 Sao foe B. 
a. 7 nk Lane vt Win ra a y : : , 


or eve a gy ened 4 aaah, any ehaee or a) eee YE ee 
she 14 - ‘fon: vee \e,, eK een ae Families ule nat 
ay wate fan gi Tern: tae at Ae Nex vibe Aes 
| a ee a ee Ps dnc real. WAG bea 
OT © Weal aaenas ee a ictal 1, Saori eee eee ye va Thiers - 
per ae ee Ax pee / if or a) Op eh arta ees pees 
G'S ‘eau Parks en \ vt Pa en] ey y poe ¥ 4s ocinet ae oes 
_ hes Rraelen Jw eats biota Ae iaipe? oo) au dn 
oats, *gitor Viart's Trogon VOU ecm Pp 


a } a 


ALPHABETICAL TABLE OF STATUTES 
CONTAINED IN VOLUMES 1 TO 5 OF 
REVISED STATUTES OF ONTARIO, 1970 


VOLUME 1 


CHAP. 


1 — Abandoned Orchards Act 
2 — Absconding Debtors Act 
3 — Absentees Act 
4 — Accidental Fires Act 
5 — Accumulations Act 
6 — Administration of Justice Act 
7 — Age Discrimination Act 
8 — Agricultural Associations Act 
9 — Agricultural Committees Act 
10 — Agricultural Development Act 
11 — Agricultural Development Finance Act 
12 — Agricultural Rehabilitation and Development Act 
13 — Agricultural Representatives Act 
14 — Agricultural Research Institute of Ontario Act 
15 — Agricultural Societies Act 
16 — Air Pollution Control Act 
17 — Airports Act 
18 — Alcoholism and Drug Addiction Research Foundation Act 
19 — Aliens’ Real Property Act 
20 — Ambulance Act 
21 — Anatomy Act 
22 — Animals for Research Act 
23 — Apportionment Act 
24 — Apprenticeship and Tradesmen’s Qualification Act 
25 — Arbitrations Act 
26 — Archaeological and Historic Sites Protection Act 
27 — Architects Act 
28 — Archives Act 
29 — Art Gallery of Ontario Act 
30 — Artificial Insemination of Cattle Act 
31 — Arts Council Act 
32 — Assessment Act 
33 — Assignment of Book Debts Act 
34 — Assignments and Preferences Act 
35 — Athletics Control Act 
36 — Audit Act 


37 — Bail Act 

38 — Bailiffs Act 

39 — Barristers Act 

40 — Beach Protection Act 

41 — Beds of Navigable Waters Act 

42 — Beef Cattle Marketing Act 

43 — Bees Act 

44 — Bills of Sale Act 

45 — Bills of Sale and Chattel Mortgages Act 


[vii] 


vill ALPHABETICAL LIST OF STATUTES 


VOLUME 1— Continued 


CHAP. 
46 — Blind Workmen’s Compensation Act 
47 — Boilers and Pressure Vessels Act 
48 — Boundaries Act 
49 — Bread Sales Act 
50 — Bridges Act 
51 — Brucellosis Act 
52 — Bulk Sales Act 
53 — Business Corporations Act 
54 — Business Records Protection Act 


55 — Cancer Act 

56 — Cancer Remedies Act 

57 — Cemeteries Act 

58 — Centennial Centre of Science and Technology Act 

59 — Certification of Titles Act 

60 — Change of Name Act 

61 — Charitable Gifts Act 

62 — Charitable Institutions Act 

63 — Charities Accounting Act 

64 — Child Welfare Act 

65 — Children’s Boarding Homes Act 

66 — Children’s Institutions Act 

67 — Children’s Maintenance Act 

68 — Children’s Mental Health Centres Act 

69 — Children’s Mental Hospitals Act 

70 — Chiropody Act 

71 — Collection Agencies Act 

72 — Commissioners for Taking Affidavits Act 

73 — Community Centres Act 

74 — Community Psychiatric Hospitals Act 

75 — Commuter Services Act 

76 — Conditional Sales Act 

77 — Condominium Act 

78 — Conservation Authorities Act 

79 — Constitutional Questions Act 

80 — Construction Hoists Act 

81 — Construction Safety Act 

82 — Consumer Protection Act 

83 — Consumer Protection Bureau Act 

84 — Controverted Elections Act 

85 — Conveyancing and Law of Property Act 

86 — Co-operative Loans Act 

87 — Coroners Act 

88 — Corporation Securities Registration Act 

89 — Corporations Act 

90 — Corporations Information Act 

91 — Corporations Tax Act 

92 — Costs of Distress Act 

93 — County Court Judges’ Criminal Courts Act 

94 — County Courts Act 

95 -— County Judges Act 

96 — Credit Unions Act 

97 — Creditors Relief Act 

98 — Crop Insurance Act 

99 — Crown Administration of Estates Act 
100 — Crown Agency Act 
101 — Crown Attorneys Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 1— Continued 


CHAP. 


102 — Crown Timber Act 
103 — Crown Witnesses Act 


104 — Day Nurseries Act 

105 — Dead Animal Disposal Act 

106 — Debt Collectors Act 

107 — Dental Technicians Act 

108 — Dentistry Act 

109 — Department of Agriculture and Food Act 

110 — Department of Correctional Services Act 

111 — Department of Education Act 

112 — Department of Energy and Resources Management Act 
113 — Department of Financial and Commercial Affairs Act 
114 — Department of Health Act 

115 — Department of Highways Act 

116 — Department of Justice Act 

117 — Department of Labour Act 

118 — Department of Municipal Affairs Act 

119 — Department of Revenue Act 

120 — Department of Social and Family Services Act 

121 — Department of the Provincial Secretary and Citizenship Act 
122 — Department of Tourism and Information Act 

123 — Department of Trade and Development Act 

124 — Department of Transport Act 

125 — Department of University Affairs Act 

126 — Dependants’ Relief Act 

127 — Deposits Regulation Act 

128 — Deserted Wives’ and Children’s Maintenance Act 
129 — Devolution of Estates Act 


VOLUME 2 


130 — Disorderly Houses Act 

131 — District Municipality of Muskoka Act 

132 — District Welfare Administration Boards Act 

133 — Dog Tax and Live Stock and Poultry Protection Act 
134 — Dominion Courts Act 

135 — Dower Act 

136 — Drainage Act 

137 — Drugless Practitioners Act 


138 — Edible Oil Products Act 

139 — Egress from Public Buildings Act 
140 — Elderly Persons Centres Act 

141 — Elderly Persons’ Housing Aid Act 
142 — Election Act 

143 — Elevators and Lifts Act 

144 — Embalmers and Funeral Directors Act 
145 — Emergency Measures Act 

146 — Employment Agencies Act 

147 — Employment Standards Act 

148 — Energy Act 

149 — Escheats Act 


X ALPHABETICAL LIST OF STATUTES 


VOLUME 2— Continued 


CHAP. 


150 — Estreats Act 

151 — Evidence Act 

152 — Execution Act 

153 — Executive Council Act 

154 — Expropriations Act 

155 — Extra-Judicial Services Act 


156 — Factors Act 

157 — Family Benefits Act 

158 — Farm Loans Act 

159 — Farm Loans Adjustment Act 
160 — Farm Products Containers Act 
161 — Farm Products Grades and Sales Act 
162 — Farm Products Marketing Act 
163 — Farm Products Payments Act 
164 — Fatal Accidents Act 

165 — Ferries Act 

166 — Financial Administration Act 
167 — Fines and Forfeitures Act 

168 — Fire Accidents Act 

169 — Fire Departments Act 

170 — Fire Fighters’ Exemption Act 
171 — Fire Guardians Act 

172 — Fire Marshals Act 

173 — Fires Extinguishment Act 

174 — Fish Inspection Act 

175 — Fisheries Loans Act 

176 — Flag Act 

177 — Floral Emblem Act 

178 — Fluoridation Act 

179 — Forest Fires Prevention Act 
180 — Forest Tree Pest Control Act 
181 — Forestry Act 

182 — Fraudulent Conveyances Act 
183 — Fraudulent Debtors Arrest Act 
184 — Freshwater Fish Marketing Act 
185 — Frustrated Contracts Act 


186 — Game and Fish Act 

187 — Gaming Act 

188 — Gas and Oil Leases Act 

189 — Gasoline Handling Act 

190 — Gasoline Tax Act 

191 — General Sessions Act 

192 — General Welfare Assistance Act 

193 — Gold Clauses Act 

194 — Government Contracts Hours and Wages Act 
195 — Grain Elevator Storage Act 

196 — Guarantee Companies Securities Act 


197 — Habeas Corpus Act 
198 — Haliburton Act 
199 — Health Insurance Registration Board Act 


ALPHABETICAL LIST OF STATUTES Xl 


VOLUME 2— Continued 


CHAP. 


200 — Health Services Insurance Act 

201 — Highway Improvement Act 

202 — Highway Traffic Act 

203 — Homemakers and Nurses Services Act 
204 — Homes for Retarded Persons Act 

205 — Homes for Special Care Act 

206 — Homes for the Aged and Rest Homes Act 
207 — Horticultural Societies Act 

208 — Hospital Labour Disputes Arbitration Act 
209 — Hospital Services Commission Act 

210 — Hospitals and Charitable Institutions Inquiries Act 
211 — Hotel Fire Safety Act 

212 — Hotel Registration of Guests Act 

213 — Housing Development Act 

214 — Human Tissue Act 

215 — Hunter Damage Compensation Act 

216 — Hypnosis Act 


217 — Income Tax Act 

218 — Indian Welfare Services Act 

219 — Industrial and Mining Lands Compensation Act 
220 — Industrial Safety Act 

221 — Industrial Standards Act 

222 — Infants Act 

223 — Innkeepers Act 

224 — Insurance Act 

225 — Interpretation Act 

226 — Investment Contracts Act 


227 — Judges’ Orders Enforcement Act 
228 — Judicature Act 

229 — Junior Farmer Establishment Act 
230 — Jurors Act 

231 — Justices of the Peace Act 


232 — Labour Relations Act 

233 — Lakes and Rivers Improvement Act 
234 — Land Titles Act 

235 — Land Transfer Tax Act 

236 — Landlord and Tenant Act 

237 — Law Enforcement Compensation Act 
238 — Law Society Act 

239 — Legal Aid Act 

240 — Legislative Assembly Act 

241 — Legislative Assembly Retirement Allowances Act 
242 — Legitimacy Act 


XH ALPHABETICAL LIST OF STATUTES 


VOLUME 3 


CHAP. 


243 — Libel and Slander Act 

244 — Lieutenant Governor Act 

245 — Lightning Rods Act 

246 — Limitations Act 

247 — Limited Partnerships Act 

248 — Line Fences Act 

249 — Liquor Control Act 

250 — Liquor Licence Act 

251 — Live Stock and Live Stock Products Act 
252 — Live Stock Branding Act 

253 — Live Stock Community Sales Act 
254 — Loan and Trust Corporations Act 
255 — Local Improvement Act 

256 — Local Roads Boards Act 

257 — Loggers’ Safety Act 

258 — Logging Tax Act 

259 — Lord’s Day (Ontario) Act 


260 — Marine Insurance Act 

261 — Marriage Act 

262 — Married Women’s Property Act 

263 — Master and Servant Act 

264 — Maternity Boarding Houses Act 

265 — Matrimonial Causes Act 

266 — Meat Inspection Act 

267 — Mechanics’ Lien Act 

268 — Medical Act 

269 — Mental Health Act 

270 — Mental Hospitals Act 

271 — Mental Incompetency Act 

272 — Mercantile Law Amendment Act 

273 — Milk Act 

274 — Mining Act 

275 — Mining Tax Act 

276 — Minors’ Protection Act 

277 — Moosonee Development Area Board Act 
278 — Mortgage Brokers Act 

279 — Mortgages Act 

280 — Mortmain and Charitable Uses Act 

281 — Motor Vehicle Accident Claims Act 

282 — Motor Vehicle Fuel Tax Act 

283 — Motorized Snow Vehicles Act 

284 — Municipal Act 

285 — Municipal and School Tax Credit Assistance Act 
286 — Municipal Arbitrations Act 

287 — Municipal Corporations Quieting Orders Act 
288 — Municipal Franchise Extension Act 

289 — Municipal Franchises Act 

290 — Municipal Health Services Act 

291 — Municipal Subsidies Adjustment Act 
292 — Municipal Tax Assistance Act 

293 — Municipal Unconditional Grants Act 
294 — Municipal Works Assistance Act 

295 — Municipality of Metropolitan Toronto Act 


ALPHABETICAL LIST OF STATUTES Xl 


VOLUME 4 


CHAP. 


296 — Negligence Act 

297 — Niagara Escarpment Protection Act 

298 — Niagara Parks Act 

299 — Northern Ontario Development Corporation Act 
300 — Notaries Act 

301 — Nurses Act 

302 — Nursing Homes Act 


303 — Official Notices Publication Act 

304 — Oleomar garine Act 

305 — One Day’s Rest in Seven Act 

306 — Ontario Agricultural Museum Act 

307 — Ontario Deposit Insurance Corporation Act 

308 — Ontario Development Corporation Act 

309 — Ontario Economic Council Act 

310 — Ontario Education Capital Aid Corporation Act 

311 — Ontario Educational Communications Authority Act 

312 — Ontario Energy Board Act 

313 — Ontario Food Terminal Act 

314 — Ontario Geographic Names Board Act 

315 — Ontario Heritage Foundation Act 

316 — Ontario Highway Transport Board Act 

317 — Ontario Housing Corporation Act 

318 — Ontario Human Rights Code 

319 — Ontario Institute for Studies in Education Act 

320 — Ontario Labor-Management Arbitration Commission Act 

321 — Ontario Law Reform Commission Act 

322 — Ontario Mental Health Foundation Act 

323 — Ontario Municipal Board Act 

324 — Ontario Municipal Employees Retirement System Act 

325 — Ontario Municipal Improvement Corporation Act 

326 — Ontario Northland Transportation Commission Act 

327 — Ontario Parks Integration Board Act 

328 — Ontario Producers, Processors, Distributors and 
Consumers Food Council Act 

329 — Ontario School Trustees’ Council Act 

330 — Ontario Telephone Development Corporation Act 

331 — Ontario Universities Capital Aid Corporation Act 

332 — Ontario Water Resources Commission Act 

333 — Operating Engineers Act 

334 — Ophthalmic Dispensers Act 

335 — Optometry Act 


336 — Parents’ Maintenance Act 

337 — Parks Assistance Act 

338 — Partition Act 

339 — Partnerships Act 

340 — Partnerships Registration Act 
341 — Pawnbrokers Act 

342 — Pension Benefits Act 

343 — Perpetuities Act 

344 — Personal Property Security Act 
345 — Personation Act 

346 — Pesticides Act 

347 — Petty Trespass Act 

348 — Pharmacy Act 

349 — Planning Act 


X1V ALPHABETICAL LIST OF STATUTES 


VOLUME 4— Continued 


CHAP. 

350 — Plant Diseases Act 

351 — Police Act 

352 — Pollution Abatement Incentive Act 
353 — Pounds Act 

354 — Power Commission Act 

355 — Power Commission Insurance Act 
356 — Power Control Act 

357 — Powers of Attorney Act 

358 — Prearranged Funeral Services Act 
359 — Pregnant Mare Urine Farms Act 
360 — Prepaid Hospital and Medical Services Act 
361 — Private Hospitals Act 

362 — Private Investigators and Security Guards Act 
363 — Private Sanitaria Act 

364 — Probation Act 

365 — Proceedings Against the Crown Act 
366 — Professional Engineers Act 

367 — Property and Civil Rights Act 

368 — Provincial Auctioneers Act 

369 — Provincial Courts Act 

370 — Provincial Land Tax Act 

371 — Provincial Parks Act 

372 — Psychologists Registration Act 

373 — Public Accountancy Act 

374 — Public Authorities Protection Act 
375 — Public Commercial Vehicles Act 
376 — Public Halls Act 

377 — Public Health Act 

378 — Public Hospitals Act 

379 — Public Inquiries Act 

380 — Public Lands Act 

381 — Public Libraries Act 

382 — Public Officers Act 

383 — Public Officers’ Fees Act 

384 — Public Parks Act 

385 — Public Schools Act 

386 — Public Service Act 

387 — Public Service Superannuation Act 
388 — Public Service Works on Highways Act 
389 — Public Trustee Act 

390 — Public Utilities Act 

391 — Public Utilities Corporations Act 
392 — Public Vehicles Act 

393 — Public Works Act 

394 — Public Works Creditors Payment Act 
395 — Public Works Protection Act 


396 — Quieting Titles Act 


397 — Race Tracks Tax Act 

398 — Racing Commission Act 

399 — Radiological Technicians Act 

400 — Railway Fire Charge Act 

401 — Real Estate and Business Brokers Act 

402 — Reciprocal Enforcement of Judgments Act 

403 — Reciprocal Enforcement of Maintenance Orders Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 4— Continued 


CHAP. 

404 — Regional Development Councils Act 

405 — Regional Municipal Grants Act 

406 — Regional Municipality of Niagara Act 

407 — Regional Municipality of Ottawa-Carleton Act 
408 — Regional Municipality of York Act 

409 — Registry Act 

410 — Regulations Act 


VOLUME 5 


411 — Religious Institutions Act 

412 — Replevin Act 

413 — Representation Act 

414 — Residential Property Tax Reduction Act 
415 — Retail Sales Tax Act 

416 — Rights of Labour Act 

417 — Royal Ontario Museum Act 

418 — Rural Housing Assistance Act 

419 — Rural Hydro-Electric Distribution Act 
420 — Rural Power District Loans Act 


421 — Sale of Goods Act 

422 — Sanatoria for Consumptives Act 
423 — School Trust Conveyances Act 
424 — Schools Administration Act 

425 — Secondary Schools and Boards of Education Act 
426 — Securities Act 

427 — Security Transfer Tax Act 

428 — Seduction Act 

429 — Seed Potatoes Act 

430 — Separate Schools Act 

431 — Settled Estates Act 

432 — Settlers’ Pulpwood Protection Act 
433 — Sheridan Park Corporation Act 
434 — Sheriffs Act 

435 — Short Forms of Conveyances Act 
436 — Short Forms of Leases Act 

437 — Short Forms of Mortgages Act 
438 — Silicosis Act 

439 — Small Claims Courts Act 

440 — Snow Roads and Fences Act 

441 — Solicitors Act 

442 — Spruce Pulpwood Exportation Act 
443 — Statistics Act 

444 — Statute of Frauds 

445 — Statute Labour Act 

446 — Statutes Act 

447 — St. Lawrence Parks Commission Act 
448 — Stock Yards Act 

449 — Succession Duty Act 

450 — Summary Convictions Act 

451 — Surrogate Courts Act 

452 — Surveyors Act 

453 — Surveys Act 

454 — Survivorship Act 


XV 


XVl ALPHABETICAL LIST OF STATUTES 


VOLUME 5— Continued 


CHAP. 


455 — Teachers’ Superannuation Act 
456 — Teaching Profession Act 

457 — Telephone Act 

458 — Territorial Division Act 

459 — Theatres Act 

460 — Ticket Speculation Act 

461 — Tile Drainage Act 

462 — Time Act 

463 — Tobacco Tax Act 

464 — Toll Bridges Act 

465 — Toronto Stock Exchange Act 
466 — Trade Schools Regulation Act 
467 — Training Schools Act 

468 — Trees Act 

469 — Trench Excavators’ Protection Act 
470 — Trustee Act 


471 — Unclaimed Articles Act 

472 — Unconscionable Transactions Relief Act 
473 — University Expropriation Powers Act 
474 — Upholstered and Stuffed Articles Act 
475 — Used Car Dealers Act 


476 — Vacant Land Cultivation Act 

477 — Variation of Trusts Act 

478 — Vendors and Purchasers Act 

479 — Venereal Diseases Prevention Act 

480 — Veterinarians Act 

481 — Vexatious Proceedings Act 

482 — Vicious Dogs Act 

483 — Vital Statistics Act 

484 — Vocational Rehabilitation Services Act 
485 — Voters’ Lists Act 


486 — Wages Act 

487 — Warble Fly Control Act 

488 — Warehousemen’s Lien Act 

489 — Warehouse Receipts Act 

490 — War Veterans Burial Act 

491 — Waste Management Act 

492 — Water Powers Regulation Act 
493 — Weed Control Act 

494 — Welfare Units Act 

495 — Wharfs and Harbours Act 

496 — White Cane Act 

497 — Wild Rice Harvesting Act 

498 — Wilderness Areas Act 

499 — Wills Act 

500 — Wolf and Bear Bounty Act 

501 — Women’s Equal Employment Opportunity Act 
502 — Woodlands Improvement Act 
503 — Woodmen’s Employment Act 
504 — Woodmen’s Lien for Wages Act 
505 — Workmen’s Compensation Act 
506 — Workmen’s Compensation Insurance Act 


Sec. 2 (3) NEGLIGENCE Chap. 296 


CHAPTER 296 
The Negligence Act 


1. In this Act, Interpre- 
o a yvinn k tation 
(a) “‘action” includes a counterclaim; 


(b) ‘‘defendant”’ includes a plaintiff against whom a coun- 
terclaim is brought; 


(c) ‘‘plaintiff’? includes a defendant who counter- 
claims. R.S.O. 1960, c. 261, s. 1. 


2.—(1) Where damages have been caused or contributed to by Extent of 
the fault or neglect of two or more persons, the court shall etches 
determine the degree in which each of such persons is at fault or over 
negligent, and, except as provided by subsections 2, 3 and 4, 
where two or more persons are found at fault or negligent, they are 
jointly and severally liable to the person suffering loss or damage 
for such fault or negligence, but as between themselves, in the 
absence of any contract express or implied, each is liable to make 
contribution and indemnify each other in the degree in which they 
are respectively found to be at fault or negligent. R.S.O. 1960, 
e261, sA2 (1): 


(2) Inany action brought for any loss or damage resulting from Where | 
bodily injury to, or the death of any person being carried in, or Soe 
upon, or entering, or getting on to, or alighting from a motor 
vehicle other than a vehicle operated in the business of carrying 
passengers for compensation, and the owner or driver of the motor 
vehicle that the injured or deceased person was being carried in, or 
upon, or entering, or getting on to, or alighting from is one of the 
persons found to be at fault or negligent, no damages are, and no 
contribution or indemnity is, recoverable for the portion of the 
loss or damage caused by the fault or negligence of such owner or 
driver except, subject to subsection 4, where such portion of the 
loss or damage was caused by the gross negligence of the driver of 
the motor vehicle, and the portion of the loss or damage so caused 
by the fault or negligence of such owner or driver shall be 
determined although such owner or driver is not a party to the 
action. R.S.O. 1960, c. 261, s. 2 (2); 1966, c. 98, s. 1 (1). 


(3) Subsection 2 applies to loss or damage resulting from Application 
bodily injury to or the death of any person caused by the gross ° aye 
negligence of a driver of a motor vehicle on or after the Ist day of 
January, 1967 and in the case of such loss or damage occurring 
before that date, subsection 2 of section 2 of The Negligence Act 
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being chapter 261 of the Revised Statutes of Ontario, 1960 


applies. 1966, c. 98, s. 1 (2), amended. 


(4) In any action founded upon fault or negligence and 
brought for loss or damage resulting from bodily injury to, or the 
death of any married person where one of the persons found to be 
at fault or negligent is the spouse of such married person, no 
damages are, and no contribution or indemnity is recoverable for 
the portion of loss or damage caused by the fault or negligence of 
such spouse, and the portion of the loss or damage so caused by 
the fault or negligence of such spouse shall be determined 
although such spouse is not a party to the action. R.S.O. 1960, 
e. 265, s..2: Gp. 


3. A tort feasor may recover contribution or indemnity from 
any other tort feasor who is, or would if sued have been, liable in 
respect of the damage to any person suffering damage as a result 
of a tort by settling with the person suffering such damage, and 
thereafter commencing or continuing action against such other 
tort feasor, in which event the tort feasor settling the damage 
shall satisfy the court that the amount of the settlement was 
reasonable, and in the event that the court finds the amount of the 
settlement was excessive it may fix the amount at which the claim 
should have been settled. R.S.O. 1960, c. 261, s. 3. 


4. In any action for damages that is founded upon the fault or 
negligence of the defendant if fault or negligence is found on the 
part of the plaintiff that contributed to the damages, the court 
shall apportion the damages in proportion to the degree of fault or 
negligence found against the parties respectively. R.S.O. 1960, 
c. 261, s. 4. 


5. If it is not practicable to determine the respective degree of 
fault or negligence as between any parties to an action, such 
parties shall be deemed to be equally at fault or negli- 
gent. R.S.O. 1960, c. 261, s. 5. 


G. Wherever it appears that a person not already a party to an 
action is or may be wholly or partly responsible for the damages 
claimed, such person may be added as a party defendant to the 
action upon such terms as are considered just or may be made a 
third party to the action in the manner prescribed by the rules of 
practice for adding third parties. R.S.O. 1960, c. 261, s. 6. 


7. In any action tried with a jury, the degree of fault or 
negligence of the respective parties is a question of fact for the 
jury. R.S8.O. 1960, c. 261, s. 7. 


8. Where the damages are occasioned by the fault or negli- 
gence of more than one party, the court has power to direct that 
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the plaintiff shall bear some portion of the costs if the circum- 
stances render this just. R.S.O. 1960, c. 261, s. 8. 


9. Where an action is commenced against a tort feasor or 
where a tort feasor settles with a person who has suffered damage 
as aresult of a tort, within the period of limitation prescribed for 
the commencement of actions by any relevant statute, no pro- 
ceedings for contribution or indemnity against another tort feasor 
are defeated by the operation of any statute limiting the time for 
the commencement of action against such other tort feasor 
provided, 


(a) such proceedings are commenced within one year of the 
date of the judgment in the action or the settlement, as 
the case may be; and 


(6) there has been compliance with any statute requiring 
notice of claim against such tort feasor. R.S.O. 1960, 
ce. 261,s. 9. 
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CHAPTER 297 


The Niagara Escarpment Protection Act 


1. In this Act, 


Interpre- 
tation 


(a) ‘Commissioner’ means the Mining Commissioner ap- R.S.0. 1970, 
c. 274 


pointed under The Mining Act; 
(b) ‘“‘mine’’ means a mine as defined in The Mining Act; 


(c) ‘‘Minister’’ means the Minister of Mines and Northern 
Affairs; 


(d) ‘protected zone’? means the lands to which this Act 
applies. 1970,c.31,s. 1. 


2. This Act applies to such lands in the geographic townships 
of Niagara, Stamford, Grantham, Thorold, Pelham, Louth, 
Clinton, North Grimaby, Saltfleet, Barton, Ancaster, Beverly, 
West Flamborough, East Flamborough, Nelson, Nassagaweya, 
Esquesing, Erin, Chinguacousy, Caledon, Albion, Mono, Adjala, 
Mulmur, Osprey, Nottawasaga, Collingwood, Artemesia, Eu- 
phrasia, St. Vincent, Holland, Sydenham, Derby, Keppel, Sara- 
wak, Amabel, Albermarle, Eastnor, Lindsay and St. Edmunds as 
are designated by the regulations under this Act. 1970, c. 31, 
s. 2. 


3. No person shall open or operate a mine in the protected zone 
unless he is the holder of a permit issued by the Minister. 1970, 
Cc. a1iiss3. (1). 


4. An application for a permit shall be accompanied by a site 
plan that includes, 


(a) the true shape, topography, contours, dimensions, acre- 
age and location of the property owned or under lease 
and held for present or future pit or quarry operations; 


(b) the use or the proposed use of all land and the location 
and use or the proposed use of all buildings and struc- 
tures lying within a distance of 500 feet of pit or quarry 
property boundaries; 


(c) the location, height, dimensions and use of all buildings 
or structures existing or proposed to be erected on the 
property; 

(d) existing and anticipated final grades of excavation, 
contours where necessary and excavation set backs; 
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(e) drainage provisions; 
(f) all entrances and exits; 


(g) as far as possible, ultimate pit development, progressive 
and ultimate road plan, any water diversion or storage, 
location of stockpiles for stripping and products, pro- 
gressive and ultimate rehabilitation and, where possi- 
ble, intended use of the land after the extractive opera- 
tions have ceased; and 


(h) such other information as the Minister may require or as 
is prescribed by the regulations. 1970, c. 31,s. 4. 


5.—(1) The Minister may refuse to issue a permit where, in his 
opinion, the operation of the mine would be against the interest of 
the public in preserving the character of the formation that 
includes the Niagara escarpment and the availability of its 
natural attributes for enjoyment by the public. 


(2) The Minister may attach such terms and conditions to the 
issuance of a permit as, in his opinion, are necessary for the 
interest of the public referred to insubsection 1. 1970, c.31,s. 5. 


6. The Minister may revoke a permit issued under this Act if 
the permittee has contravened this Act or has failed to comply 
with the terms and conditions of the permit. 1970, c. 31,s. 6. 


7.—(1) Subject to section 8, before refusing to issue a permit 
under section 5 or before revoking a permit, the Minister shall 
refer the matter to the Commissioner for a hearing and report. 


(2) Pursuant to areference by the Minister under this section, 
the Commissioner shall hold a hearing as to whether the permit to 
which the hearing relates should be issued or should be revoked, as 
the case may be, and the applicant or permittee and such other 
persons as the Commissioner specifies shall be parties to the 
hearing. 


(3) A hearing by the Commissioner shall be conducted in 
accordance with the rules, practices and procedures applicable to 
proceedings before the Commissioner under Part VIII of The 
Mining Act. 


(4) The Commissioner may obtain the assistance of engineers, 
surveyors or other scientific persons who may under his order 
view and examine the property in question, and in making his 
report he may give such weight to their opinion or report as he 
considers proper. 


(5) The Commissioner shall, at the conclusion of a hearing 
under this section, make a report to the Minister which shall set 
out his findings of fact and any information or knowledge used by 
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him in reaching his recommendations, any conclusions of law he 
has arrived at relevant to his recommendations, and his recom- 
mendations as to the issue or revocation of the permit to which the 
hearing relates, as the case may be, and shall send a copy of his 
report to the applicant or permittee to whom it relates. 


(6) After considering the report of the Commissioner under 
this section, the Minister may refuse to issue or may revoke the 
permit to which the report relates and shall within thirty days 
after he receives the report of the Commissioner give notice of his 
decision to the applicant or permittee specifying the reasons 
therefor, and, subject to subsection 7, the decision of the Minister 
is final. 


(7) Any person whose permit or right to a permit is affected by 
a decision of the Minister may appeal the decision on any point of 
law to a judge of the Court of Appeal. 


8. Where the Minister refers the matter of a revocation of a 
permit to the Commissioner for a hearing and report and, in the 
opinion of the Minister, the continuation of the mining operation 
constitutes an immediate threat to the interest of the public 
referred to in section 5, the Minister may, upon notice to the 
permittee, provisionally suspend the permit pending the final 
disposition of the matter. 1970,c. 31,s. 8. 


9.—(1) Notwithstanding that a permit has been issued under 
this Act, no person shall quarry in the Amabel or Lockport 
Formation in the protected zone at any point nearer to the 
natural edge of the Niagara escarpment than 300 feet measured 
horizontally. 


(2) For the purposes of this section, the Amabel and Lockport 
Formations are as defined in Geological Survey of Canada 
Memoir 289, 1957, entitled “Silurian Stratigraphy and Palaeon- 
tology of the Niagara Escarpment”’. 1970, c. 31,s. 9. 


10.—(1) Where it appears to the Minister that any person 
does not comply with any provision of this Act, notwithstanding 
the imposition of any penalty in respect of such non-compliance, 
the Minister may apply to a judge of the High Court for an order 
directing such person to comply with such provision, and upon 
the application the judge may make such order as he thinks fit. 


(2) An appeal lies to the Court of Appeal from an order made 
under subsection 1. 1970, c. 31,s. 11. 


11.—(1) Every person who contravenes section 3 or 9 or fails 
to comply with the terms and conditions of a permit is guilty of an 
offence against this Act and is liable to a fine of not more than 
$5,000 for every day upon which the offence occurs or continues. 
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Idem (2) Section 634 of The Mining Act applies to offences agaist 
Bae 1979, this Act. 1970, c. 31, s. 11. 


Regulations 12. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating lands for the purposes of section 2; 


(b) governing applications for permits and providing for 
their issue; 

(c) prescribing additional information to be included on site 
plans under section 4; 


(d) prescribing forms for the purposes of this Act and 
providing for their use. 1970, c. 31,s. 12. 
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CHAPTER 298 
The Niagara Parks Act 


I. In this Act, 


(a) 


(0) 


(c) 


‘“Commission’’ means The Niagara Parks Commission, 
a corporation constituted under The Queen Victoria 
Niagara Falls Park Act, 1887, and taking its present 
name under The Niagara Parks Act, 1927; 


‘‘Minister”’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act; 


‘‘Parks’? means Queen Victoria Park, Queenston 
Heights Park, Niagara River Parkways, Butlers’ Bury- 
ing Ground, Drummond Hill Burying Ground and 
Lundy’s Lane Battle Field and Cemetery and all other 
land heretofore or hereafter vested in or placed under 
the control of the Commission, including roads and 
boulevards and any interest in land and land covered 
with water. R.S.O. 1960, c. 262, s. 1; 1967, c. 59, s. 1. 


2. The Minister is responsible for the administration of this 
Act.s, 1967 ,.c..59, Ss. 2. 


Interpre- 
tation 


1887, c. 13 
1927, c. 24 


Administra- 
tion of Act 


3.—(1) The Commission is continued as a corporation with Commission 
the objects, powers and duties prescribed in this Act. R.S.O. 
1960, c. 262, s. 2 (1). 


(2) The Commission shall be composed of not fewer than nine 
and not more than eleven members appointed by the Lieutenant 
Governor in Council of whom, 


(a) 


(b) 


(c) 


(d) 


not fewer than six and not more than eight members 
shall be appointed for the terms prescribed in subsection 


) 


one member shall be a member of the council of the 
County of Welland and shall be appointed annually 
upon the recommendation of such council; 


one member shall be a member of the council of the 
County of Lincoln and shall be appointed annually upon 
the recommendation of such council; and 


one member shall be a member of the council of the City 
of Niagara Falls and shall be appointed annually upon 
the recommendation of such council. 
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(3) Of the persons first appointed under clause a of subsection 


(a) at least two members shall be appointed for a term of 
one year; 


(b) at least two members shall be appointed for a term of 
two years; and 


(c) at least two members shall be appointed for a term of 
three years, 


and, as the term of any such member expires, the appointment to 
fill the vacancy shall be for a term of three years and a member 
whose term expires is eligible for reappointment. 


(4) The Lieutenant Governor in Council may designate one of 
the members of the Commission as chairman and one of the 
members as vice-chairman. 


(5) Where a vacancy occurs in an appointment under subsec- 
tion 2, the vacancy may be filled for the remainder of the 
unexpired term in the same manner as the appointment. 


(6) The Lieutenant Governor in Council may determine the 
annual remuneration to be paid to the chairman and vice-chair- 
man of the Commission and such remuneration at a per diem rate 
for the other members of the Commission as is considered 
advisable. 1967, c. 59, s. 3 (1). 


(7) Notwithstanding The Legislative Assembly Act, any mem- 
ber of the Assembly may be appointed as a member of the 
Commission and is entitled to act as such without thereby 
vacating or forfeiting his seat or incurring any other penalty for 
sitting or voting as a member of the Assembly. R.S.O. 1960, 
c. 262, s. 2 (6). 


4. It is the duty of the Commission to manage, control and 
develop the Parks and to further these objects the Commission 
may, 


(a) lay out, plant and enclose the Parks; 
(b) construct and pull down buildings and structures; 


(c) construct and operate incline railways, aerial cars, lifts 
and works to assist the public in reaching and viewing 
the points of interest in the Parks; 


(d) construct or acquire by purchase, lease or otherwise and 
operate bridges over the Niagara River, and for that 
purpose enter into agreement with any authority having 
control of the territory beyond the International 
Boundary required for any such bridge, or enter into 
agreement for the joint construction and operation by 
the Commission and such authority of any such bridge; 
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(e) construct and operate golf courses, bowling greens and 
swimming pools; 


(f) construct and operate restaurants, refreshment booths 
and stands for the sale of souvenirs and other wares; 


(g) construct and maintain toilet and other facilities for the 
convenience of the public; 


(h) acquire and operate buses and other vehicles for use in 
connection with the Parks; 


(2) acquire and operate boats for use in connection with the 
Parks; 


(7) operate a school for the training of apprentice garden- 
ers; 


(k) make agreements with persons with respect to the 
establishment or operation by them of any works or 
services in connection with the Parks; 


(1) appoint such auditors, officers, clerks, keepers, garden- 
ers and other persons as may be required; 


(m) receive and take from any person by grant, gift, devise, 
bequest or otherwise, any property, real or personal, or 
any interest therein; 


(n) make grants of money and provide services for educa- 
tional purposes or for any purpose that may serve to 
publicize or foster interest in the Parks; and 


(0) make such by-laws, rules and orders as may be consid- 
ered expedient for the constitution of the Commission 
and the administration of its affairs and do such other 
things as may be necessary or advisable to properly 
exercise its powers and discharge its duties. R.8.O. 
1960, c. 262, s. 3. 


5.—(1) With the approval of the Lieutenant Governor in 
Council, the Commission may borrow money to meet its indebt- 
edness accruing due or for purchasing or otherwise acquiring real 
or personal property, or making improvements, or for any other 
purpose of the Commission, and may issue bonds, debentures, 
notes or other securities to provide for the repayment of any 
moneys so borrowed, and such securities may be payable at such 
times and in such manner and at such place or places in Canada or 
elsewhere, and may bear such interest as the Commission may 
consider proper. 


(2) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario for and on behalf of Ontario to guarantee the 
payment of any securities issued by the Commission for any of the 
purposes mentioned in subsection 1. R.S.O. 1960, c. 262, s. 4. 
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6. The Lieutenant Governor in Council may, subject to such 
conditions as he may consider proper, vest in the Commission any 
portion of the foreshore or bed of the Niagara River or land 
covered with water in the Niagara River that les in front of the 
Parks and that is the property of the Crown in right of On- 
tario. R.S.O. 1960, c. 262, s. 5. 


7. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may, 


(a) 
(b) 


acquire by purchase, lease or otherwise; 


without the consent of the owner, enter upon, take and 
expropriate; and 


(c) sell or otherwise dispose of, 


any land or any interest inland. R.S8.O. 1960, c. 262, s. 6. 


%.—(1) The Commission in the exercise of its powers to take 
land compulsorily has all the powers conferred by The Public 
Works Act on the Minister of Public Works in relation to a public 
work, and in the application of this section where the words ‘‘the 
Minister’, ‘“‘the Department”’ or ‘‘the Crown” appear in such Act 


they mean, where the context permits, the Commission. 


(2) The Commission shall proceed in the manner provided by 
The Expropriations Act. R.S.O. 1960, c. 262, s. 7. 


9.—(1) Notwithstanding any general or special Act, the Lieu- 
tenant Governor in Council may vest any highway in any 
municipality in the Commission and thereafter the Commission 
has exclusive jurisdiction over it. 


(2) The Commission and the corporation of any municipality 
may enter into agreement as to the acquisition by the Commis- 
sion or by the municipality of any highway or any land therefor 
or as to the establishing, laying out, opening, grading, paving, 
altering, constructing, reconstructing, maintaining or repairing of 
any highway, including the cost or the apportionment of the cost 
of the same and the payment thereof. 


(3) Every agreement entered into under subsection 2 shall 
provide that the cost of any lands acquired pursuant thereto and 
all compensation payable in respect of such acquisition or for 
injurious affection to lands by reason of any work undertaken 
under any such agreement shall be borne and paid solely by the 
corporation of the municipality entering into the agree- 
ment. R.S.O. 1960, c. 262, s. 8. 


10.—(1) The Lieutenant Governor in Council may designate 
any portion of any of the highways, roads, boulevards or park- 
ways of the Commission as a controlled access highway. 
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(2) The Lieutenant Governor in Council may, in respect of any Regulations 
portion of any such highway, road, boulevard or parkway so 
designated, make any regulation that he may make in respect of 
controlled access highways under The Highway Improvement Manat 
Act. R.S.O. 1960, c. 262, s. 9. Ai ai 


1i.—(1) The Commission may enter into agreement with the Local 

corporation of any municipality that adjoins or is within three ment works 
miles of the lands of the Commission as to any work of any of the 
characters or descriptions mentioned in The Local Improvement he oats 
Act, and the Commission may agree to contribute any sumc.255 — ’ 
towards the cost of any work undertaken, either in cash or by 

annual or other instalments or otherwise, but the Commission is 

not liable in any way for assessment under The Local Improvement 

Act, for the cost of any such work, whether the lands abut directly 

on the work or otherwise, and the lands remain exempt from 
assessment and taxation. 


(2) It is not necessary to submit any agreement entered into Assent of 
under this section for the assent of the electors of the municipal- sae a 
ity, nor is it necessary to receive the assent of the electors of the 
municipality for the issue of debentures to defray the cost of 
the work undertaken under any such agreement. R.S.O. 1960, 


c. 262, s. 10. 


12. The Public Vehicles Act applies to the highways and public Application 
places of the Commission except that as to such highways and CaN ee 
public places the Commission shall be deemed to be substituted 
for the Department of Highways and for the Lieutenant Gover- 
nor in Council, and the licence fees and tolls and the penalties 
imposed under that Act shall be payable to the Commis- 
sion. R.S.O. 1960, ec. 262, s. 11. 


13.—(1) Subject to any order of the Lieutenant Governor in Collection 
Council, the Commission may continue to collect the revenues ° ¥2%. 
and rentals payable or collectable under the several agreements 2"4 rentals 
made between the Commission and the Canadian Niagara Power 
Company, Limited, the Ontario Power Company, the Electrical 
Development Company of Ontario, Limited and The Hydro- 
Electric Power Commission of Ontario. 


(2) The Commission, with the approval of the Lieutenant Agreements 
S g 1 com- 
Governor in Council, may, pace nee 


, A developing 
(a) enter into agreement with any person to take water from power 


the Niagara River or from the Niagara and Welland 
Rivers, at points within the Parks, for the purpose of 
enabling such persons to generate power within the 
Parks, and to conduct and discharge the water through 
and across the Parks or otherwise in such manner, for 
such rental, and upon such terms and conditions as may 
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be embodied in the agreement, and any such agreement 
may include provisions as to the removal or demolition 
of any buildings or structures and the re-erection of the 
same, or the erection of other buildings or structures; 
and 


renegotiate any existing agreement for the development 
of power from the Niagara River. 


(0) 


(3) No agreement entered into or renegotiated under subsec- 
tion 2 becomes operative until it is confirmed by resolution of the 
Assembly. R.S8.O. 1960, c. 262, s. 12. 


14. With the approval of the Lieutenant Governor in Council, 
the Commission, upon terms to be agreed upon, may grant any 
rights over or in respect of lands of the Commission that may be 
required for the purpose of building any new bridge over the 
Niagara River or of confirming the present occupation of land by 
any presently existing bridge company, but nothing in this 
section authorizes the granting of any such rights over or in 
respect of Queen Victoria Park. R.S.O. 1960, c. 262, s. 13. 


15.—(1) All moneys received by the Commission shall be 
applied in the discharge of its duties and obligations. 


(2) Any surplus moneys shall, on the order of the Lieutenant 
Governor in Council, be paid to the Treasurer of Ontario and shall 
form part of the Consolidated Revenue Fund. R.8.O. 1960, 
c. 262, s. 14. 


1G. The Commision shall cause books to be kept and true and 
regular accounts to be entered therein of all moneys received and 
paid and of the several purposes for which the same were received 
and paid, and such books shall be open to the inspection of any 
member of the Commission, the Treasurer of Ontario or any 
person appointed by the Commission or Treasurer for that 
purpose, and any such person may make copies of or take extracts 
from the books. R.S.O. 1960, c. 262, s. 15. 


17. Every person who is entrusted by the Commission with 
the custody or control of money in the course of his employment 
Shall give security in the manner and form provided by The Public 
Officers Act. R.S.O. 1960, c. 262, s. 16. 


1%. The books and records of the Commission shall be ex- 
amined annually by the Provincial Auditor or such other auditor 
as may be designated by the Lieutenant Governor in Coun- 
cil. R.S.O. 1960, c. 262, s. 17. 


19.—(1) The Commission shall after the close of each fiscal 
year of the Commission file with the Provincial Secretary an 


Sec. 20 (1) () NIAGARA PARKS Chap. 298 


annual report setting forth the revenue and expenditure of the 
year as shown by the audited statement and such other matters as 
may appear to be of public interest in relation to the Parks or as 
the Lieutenant Governor in Council may direct. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly, if it is in session, or if not, at the next ensuing 
session. R.S.O. 1960, c. 262, s. 18. 


20.—(1) The Commission, with the approval of the Lieuten- 
ant Governor in Council, may make regulations, 


(a) regulating and governing the use by the public of the 
Parks and the works, vehicles, boats, services and things 
under the jurisdiction of the Commission; 


(b) providing for the protection and preservation from 
damage of the property of the Commission; 


(c) prescribing tolls for the occupation and use of Park 
lands and works, vehicles, boats, golf courses, bowling 
greens, Swimming pools and services under the jurisdic- 
tion of the Commission, for opening and closing graves 
or any class thereof in any cemetery in the parks, and for 
entrance to places of historical and scenic interest or any 
other occupation or uses of a similar nature; 


(d) prescribing permits designating privileges in connection 
with the use of the Parks or any part thereof and 
prescribing fees for such permits; 


(e) regulating and governing vehicular and pedestrian traf- 
fic in the Parks or any part thereof and prohibiting the 
use of any class or classes of vehicles in the Parks or any 
part thereof; 


(f) prohibiting or regulating and governing the erection, 
posting up or other display of notices, signs, sign boards 
and other advertising devices in the Parks or within 
one-quarter mile of any part thereof; 


(g) licensing, regulating and governing taxi-cabs and other 
vehicles for hire and the owners and drivers thereof, and 
prescribing fees for such licences; 


(h) licensing, regulating and governing guides and prescrib- 
ing fees for such licences; 


(7) prescribing terms and conditions under which horses, 
dogs and other animals may be allowed in the Parks or 
any part thereof; 


(j) for imposing fines not exceeding $100 for any breach of 
any regulation. 
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(2) Any offence against any regulation made under this Act is 
punishable under The Summary Convictions Act and the fines for 
any such offence are payable to the Commission. R.S.O. 1960, 


c. 262, s. 19. 


21. Nothing in this Act authorizes the interference with any 
right to inter the body of any deceased person in any burying 
ground vested in the Commission and nothing in this Act confers 
the right to remove any body there interred. R.S.O. 1960, c. 262, 


s. 20. 


Sec. 2 (5) 
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CHAPTER 299 


The Northern Ontario Development 


Corporation Act 


1.—(1) In this Act, 


(a) 
(b) 
(c) 


(d) 


(e) 


‘“Board’’ means the Board of Directors of the Corpora- 
tion; 

“Corporation” means the Northern Ontario Develop- 
ment Corporation; 


‘“industry”’ includes any trade or other business under- 
taking of any kind, and “‘industrial’’ has a correspond- 
ing meaning; 


“Minister” means the Minister of Trade and Develop- 
ment or such other member of the Executive Council as 
the Lieutenant Governor in Council designates; 


) 


“Northern Ontario” means the districts of Algoma, 
Cochrane, Manitoulin, Nipissing, Sudbury, Timiskam- 
ing, Kenora, Rainy River and Thunder Bay and such 
other areas as are from time to time designated by the 
Lieutenant Governor in Council under subsection 2. 


(2) The Lieutenant Governor in Council may designate such 
areas In addition to those described in clause e of subsection | as he 


considers 


advisable. 1970, c. 77,8. 1. 
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2.—(1) The Northern Ontario Development Corporation is Northern 


ario 


continued as a corporation without share capital, consisting of not Derelnen 
fewer than five and not more than nine members appointed by the 


Lieutenant Governor in Council. 


(2) Th 


1970, c. 77, s. 2 (1), amended. 


e vice-chairman of the Ontario Development Corpora- 


tion Is ex officio a member of the Corporation. 


(3) Th 


e Corporation shall have a seal, which shall be adopted 


by resolution or by-law. 


(4) Th 


e fiscal year of the Corporation commences on the Ist 


day of April in each year and ends on the 31st day of March in the 


following 


(5) Th 
poration. 


year. 


e Corporations Act does not apply to the Cor- 
1970, c. 77, s. 2 (2-5). 


Corporation 
continued 


Vice- 
chairman 
of O.D.C. 
to be 
member 


Seal 


Fiscal 
year 


R.8.O. 1970, 
c. 89 does 
not apply 
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3.—(1) The members for the time being of the Corporation 
form and are its Board of Directors, and the Lieutenant Governor 
in Council shall designate one of them as chairman and one of 
them as vice-chairman of the Board. 


(2) The Corporation may pay such of its directors as are not 
officers in the public service of Ontario such remuneration and 
expense allowance as may from time to time be fixed by the 
Lieutenant Governor in Council. 


(3) A majority of the directors for the time being constitutes a 
quorum at meetings of the Board. 


(4) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of the affairs of 
the Corporation. 1970, c. 77,s. 3. 


4.—(1) The affairs of the Corporation are under the manage- 
ment and control of the Board for the time being, and the 
chairman shall preside at all meetings of the Board and, in his 
absence or if the office of chairman is vacant, the vice-chairman 
has all the powers and shall perform all the duties of the chairman. 


(2) When the number of directors of the Corporation is more 
than six, the Board may pass a by-law authorizing the election 
from among the directors of the Corporation of an executive 
committee consisting of not fewer than three and delegating to 
the executive committee any powers of the Board, subject to the 
restrictions, if any, contained in the by-law or imposed from time 
to time by the Board. 


(3) Anexecutive committee may fix its quorum at not less than 
amajority of itsmembers. 1970, c. 77, s. 4. 


3%. The objects of the Corporation are to encourage and assist 
in the development and diversification of industry in Northern 
Ontario, including, without limiting the generality of the forego- 
ing, 

(a) the provision of financial assistance by loan, guarantee 
or purchase of shares or other securities; 


(6) the provision of sites, equipment, premises, facilities 
and services; and 


(c) the provision of technical, business and financial infor- 
mation, advice, training and guidance to persons or 
organizations, whether or not incidental to the provision 
of financial assistance. 1970, c.77,s. 5. 


6.—(1) Notwithstanding any other Act, the Corporation for 
the objects set out in section 5 may, subject to the approval of the 
Lieutenant Governor in Council, 
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(a) lend money to a person carrying on any industrial 
undertaking in Northern Ontario where in the opinion 
of the Board the funds in the circumstances are not 
available elsewhere on reasonable terms; 


(b) guarantee the payment of any loan, or any part thereof, 
and all or any part of the interest thereon, made by a 
lender to a person carrying on any industrial undertak- 
ing in Northern Ontario where in the opinion of the 
Board the funds in the circumstances are not available 
elsewhere on reasonable terms; 


(c) lend money to a person establishing or substantially 
expanding any industrial undertaking in an area of 
equalization of industrial opportunity in Northern On- 
tario approved under section 5 of The Department of 
Trade and Development Act; 


(d) buy, hold, own, hire, maintain, control, take, lease, sell, 
assign, exchange, transfer, manage, improve, develop or 
otherwise deal in and dispose of, either absolutely or by 
way of security or otherwise, any property real and 
personal, movable and immovable, and assets generally; 


R.S.O. 1970, 
Griz 


(e) exercise such ancillary powers as are necessary to carry 
out its objects. 


(2) Where the approval of an area of equalization of industrial Application 
opportunity is rescinded, the Corporation may proceed to exer- fescission 
cise its power under clause c of subsection 1 in respect of any 
person whose application has been accepted before the rescission. 


(3) No loan authorized under clause c of subsection 1 shall, Maximum 
oans 


(a) exceed one-third of the first $250,000 of the cost of the 
undertaking and one-quarter of the balance of the cost 
thereof, or $500,000, whichever is the lesser; 


(b) be wholly forgiven in less than five years from the date 
upon which moneys are first advanced. 

(4) In respect of a loan under clause a or c of subsection 1, the 0.D.c. 
Ontario Development Corporation shall be deemed to be the ceo 
creditor and The Ontario Development Corporation Act applies to R. He 1970, 
the loan in the same manner as if the loan were made by the 
Ontario Development Corporation under that Act. 


(5) Every guarantee executed under the seal of the Corpora- Validity of 
tion and signed by the Treasurer of Ontario and given or 7" 
purporting to be given under the authority of this section is 
binding upon Ontario and is not open to question upon any 
ground whatsoever. 1970, c. 77, s. 6. 


7.—(1) Such officers, clerks and servants may be appointed staff of 
under The Public eee Act as are considered necessary for the Sears 
proper conduct of the business of the Corporation. c. 386 
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(2) The Public Service Superannuation Act applies to the 
permanent staff of the Corporation as though the Corporation 
had been designated by the Lieutenant Governor in Council 
under section 27 of that Act. 1970, c. 77, s. 7. 


8. The Corporation may engage persons other than those 
appointed under section 7 to provide professional, technical or 
other assistance to or on behalf of the Corporation, and may 
prescribe the duties and other terms of engagement and, subject 
to the approval of the Lieutenant Governor in Council, provide 
for payment of the remuneration and expenses of such 
persons. 1970, c. 77,8. 8. 


9. The moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated by the Legislature for the 
purpose. 1970, c. 77,8. 9, amended. 


10. No member, officer or employee of the Corporation or 
other person acting on behalf of the Corporation is personally 
liable for anything in good faith done or omitted in the exercise 
or purported exercise of the powers conferred by this Act. 1970, 
Cult Salls 


ii. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor, and a 
report of the audit shall be made to the Corporation and to the 
Minister. 1970, c. 77,8. 11. 


12.—(1) The Corporation shall make areport annually to the 
Minister upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 


(2) The Corporation shall, in addition to making an annual 
report under subsection 1, make to the Minister such other 
reports of its affairs and operations as he may require. 1970, 
CAl (ies gle) 


13. The Mortgage Brokers Act does not apply to the 
Corporation. 1970, c. 77, s. 13. 
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CHAPTER 300 
The Notaries Act 


I. Subject to section 2, the Lieutenant Governor, upon the Appoint- 
recommendation of the Minister of Justice and Attorney General, ™“ 
may by commission appoint such persons as he thinks fit as 
notaries public for Ontario. 1962-63, c. 91, s. 1, amended. 


2.—(1) Any person, other than a barrister and solicitor, being Examination 

a Canadian citizen, who is desirous of being appointed or 
reappointed a notary public, is subject to examination or re- 
examination, as the case may be, in regard to his qualification for 
the office by the judge of the county or district court of the county 
or district in which he resides, or by such other person as may be 
appointed in that behalf by the Lieutenant Governor in Council, 
and no such person shall be appointed or reappointed a notary 
public without a certificate from such judge, or such other person, 
that he has examined or re-examined the applicant and finds him 
qualified for the office, and that in his opinion a notary public is 
needed for the public convenience in the place where the applicant 
resides and intends to carry on business. 1962-63, c¢. 91, s. 2 (1); 
1970, ec. 22, s. 1 (1), amended. 


(2) Where a person, other than a barrister and solicitor, is Restriction 
appointed or reappointed a notary public, restrictions may be 
imposed in the commission limiting the territory and cases in 
which such person may use and exercise his powers. 1962-63, 
ec. 91, s. 2 (2); 1970, c. 22, s. 1 (2). 


3. Subject to subsection 2 of section 2, a notary public has and Powers 
may use and exercise the power of drawing, passing, keeping and 
issuing all deeds and contracts, charter-parties and other mercan- 
tile transactions in Ontario, and also of attesting all commercial 
instruments that may be brought before him for public protesta- 
tion, and otherwise of acting as is usual in the office of notary 
public, and may demand, receive and have all the rights, profits 
and emoluments rightfully appertaining and belonging to the 
calling of notary public. 1962-63, c. 91, s. 3. 


4.—(1) A notary public has and may exercise the powers of Power to 
a commissioner for taking affidavits in Ontario. 1962-63, c. 91, “hS. cits 
s.4 (1). 


(2) Where a notary public is authorized by any Act of the Need not 


: Anes ; : fie cen) 
Legislature to administer oaths or to take affidavits or declara- dffidavits, 


tions in Ontario, it is not necessary to the validity of any such &t. 
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oath, affidavit or declaration that he affix his seal thereto. 
1962-63, c. 91, s. 4 (2), amended. 


5.—(1) The commission of every notary public, other than a 
barrister and solicitor, who is appointed on or after the Ist day of 
July, 1963, expires three years after the day on which he was 
appointed. 1962-63, c. 91, s. 5 (2); 1970, c. 22, s. 2 (2). 


(2) Any person whose commission expires under subsection | 
may be reappointed from time to time for a period of three years 
upon the production of a fresh certificate under section 2. 
1962-63, c. 91, s. 5 (3). 


(3) Every notary public to whom this section applies shall 
indicate, by means of astamp approved by the Inspector of Legal 
Offices and affixed under his signature, the date upon which his 
commission expires and such limitations as to territory and 
purposes as are contained in the commission. 1964, c. 72,s. 1. 


6.—(1) Every notary public who as such exercises any power, 
performs any function or acts in any way that is not authorized by 
this Act or that he is not otherwise by law entitled to exercise, 
perform or do is guilty of an offence and on summary conviction is 
liable to a fine of not less than $25 and not more than $500. 


(2) Every notary public who fails to comply with any restric- 
tion imposed in his commission under subsection 2 of section 2 or 
who fails to comply with subsection 3 of section 5 is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $25 and not more than $500. 


(3) Every person who carries on business as a notary public or 
who holds himself out as such or who, not being otherwise 
authorized by law, performs any fuction of a notary public 
without a subsisting commission under this Act or any predeces- 
sor of this Act is guilty of an offence and onsummary conviction 
is liable to a fine of not less than $25 and not more than 
$1,000. 1962-63, c. 91,5. 6. 


@-—(1) Where a notary public who is a member of The Law 
Society of Upper Canada ceases for any reason to be a member 
of the Society or his membership in the Society is in abey- 
ance, his appointment as a notary public is 7pso facto suspended 
until such time as his membership in the Society is restored or is no 
longer inabeyance. 1970, c. 22,s. 3. 


(2) The Lieutenant Governor may revoke the commission of a 
notary public upon his conviction for an offence against this Act 
or for any other conduct that in the opinion of the Lieutenant 
Governor, upon the recommendation of the Minister of Justice 
and Attorney General, renders him unfit to hold the office of 
notary public. 1962-63, c. 91, s. 7 (2), amended. 
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8. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the fee to be paid upon appointment or 
reappointment as a notary public or any class thereof; 


(b) prescribing the fee that the judge or other person 
examining is entitled to receive from a person examined 
or re-examined under section 2; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 91, s. 8. 
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CHAPTER 301 
The Nurses Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


(¢) 


(f) 


(9) 


(h) 


2.—(1 


‘‘College’’> means the College of Nurses of Ontario 
established under this Act; 


“Council” means the council of nurses established by 
the College under this Act; 


‘Minister’ means the Minister of Health; 


“nursing registry’? means a registry that includes in its 
functions procuring employment for registered nurses 
and registered nursing assistants; 


“registered nurse’ means a person who is registered as a 
nurse under this Act; 


“registered nursing assistant’? means a person who is 
registered as a nursing assistant under this Act; 


“school of nursing’’ means a school for the education of 
persons as nurses that is approved under this Act; 


“training centre’ means a training centre for the educa- 
tion of persons as nursing assistants that is approved 
under this Act. 1961-62, c. 90,s. 1; 1962-63, c. 92, s. 1. 


) The College of Nurses of Ontario is continued as a 


corporation without share capital. 1961-62, c. 90, s. 2; 1962-63, 


¢. 92, s. 2 


(1), amended. 


(2) Every registered nurse is a member of the College. 
1962-63, c. 92, s. 2 (2). 


3. The affairs of the College shall be administered by the 
Council which shall be composed as follows: 


(a) 
(0) 


(c) 
(d) 


the Minister of Health or his representative ex officio; 


members elected by the registered nurses of Ontario in 
accordance with the regulations; 


members appointed by the Registered Nurses’ Associa- 
tion of Ontario in accordance with the regulations; 


members appointed by the Ontario Association of Reg- 
istered Nursing Assistants in accordance with the 
regulations. 1961-62, c. 90, s. 3; 1965, c. 82, s. 1. 
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4.—(1) No person shall establish, maintain or conduct a 
school of nursing or a training centre unless it has received the 
approval of the Lieutenant Governor in Council on the recom- 
mendation of the Council. 


(2) Any approval given to a school of nursing or a training 
centre under subsection 1 may be revoked by the Lieutenant 
Governor in Council on the recommendation of the Council. 


(3) The schools of nursing and the training centres that are 
being maintained and conducted on the 25th day of March, 1964 
shall be deemed to have been approved in accordance with 
subsection 1. 1964, c. 73,s. 1. 


5. The Council, subject to the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) governing the composition of the Council, including the 
number, procedure for election and term of office of the 
members to be elected and the number and term of office 
of the members to be appointed; 


(b) fixing the remuneration of the members of the Council 
and providing for the payment of necessary expenses of 
the Council in the conduct of its business; 


(c) prescribing the powers of the Council and the procedure 
of the Council at its meetings; 


(d) prescribing the requirements for approval of schools of 
nursing and training centres and for the cancellation of 
such approval; 


(e) providing for the inspection of schools of nursing and of 
training centres; 


(f) prescribing the requirements for admission to schools of 
nursing and training centres and the courses of instruc- 
tion therein; 


(g) providing for the holding of examinations for persons 
who are in attendance at or graduates of schools of 
nursing and training centres; 


(h) for the registration of graduates of schools of nursing 
located within or outside Ontario and the issue, suspen- 
sion, cancellation and renewal of registration; 


(1) for the registration of graduates of training centres 
located within or outside Ontario and the issue, suspen- 
sion, cancellation and renewal of registration; 


(7) prescribing the fees for examinations, registration and 
renewal of registration of nurses and nursing assistants; 


(kK) governing the disciplinary powers of the Council or a 
committee of the Council with respect to registered 
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nurses and registered nursing assistants, including the 


power to suspend or cancel their registration; 


(1) prescribing the standards for approval of nursing regis- 
tries; 

(m) providing for the appointment, composition, powers 
and duties of the Educational Advisory Com- 
mittee. 1961-62, c. 90, s. 6; 1962-63, c. 92, s. 3. 


6.—(1) There shall be an Educational Advisory Committee to 
advise the Council with respect to matters pertaining to schools of 
nursing and training centres. 


(2) Any regulation made by the Council pursuant to section 5 
that pertains to schools of nursing and training centres shall be 
submitted to the Educational Advisory Committee at least thirty 
days before it is submitted to the Lieutenant Governor in Council 
for approval. 1962-63, c. 92,s. 4. 


7@. The Council shall keep a register containing information 
about every person who has been granted registration as a 
registered nurse or registered nursing assistant under this 
Act. 1961-62, c. 90, s. 7. 


8. No person shall hold herself or himself out to the public by 
any title, designation or description as a registered nurse or 
registered nursing assistant and under such title, designation or 
description offer to render or render services of any kind to one or 
more persons for a fee or other remuneration unless such person is 
registered under this Act. 1961-62, c. 90,s. 8. 


9.—(1) No person shall use the title ‘‘registered nurse”’ or the 


designation “‘Reg. N.”’ or ‘“‘R.N.”’ unless such person is registered 2 


as a nurse under this Act. 


(2) No person shall use the title “registered nursing assistant’’ 
or ‘“‘certified nursing assistant”’ or the designation ““R.N.A.”’ or 
“C.N.A.” unless such person is registered as a nursing assistant 
under this Act. 1961-62, c. 90,s. 9. 


10. The powers of the College include, 
(a) 


assisting financially and otherwise in researches in 
nursing education and practice; 


the use of unsworn oral and written statements in the 
course of any disciplinary inquiry; 


(b) 
(c) 


publication of the decision of any disciplinary inquiry 
and all or any of the information used in the inquiry; 


the establishment and maintenance of a superannuation 
plan for its officers and employees, and the making of 


(d) 


27 


Educational 
Advisory 
Committee 


Regulations 
in schools 
of nursing, 
ete. 


Register 


Prohibitions 


N 


Title 
R.N. 
GaINc 


A., 
A. 


Powers of 
College 


28 


Review 
by court 


Idem 


Actions 
against 
College 


Penalties 


Chap. 301 NURSES Sec. 10 (d) 


contributions from the funds of the College for that 
purpose; 


(e) issuing certificates of approval to nursing registries that 
comply with standards established by the regulations. 
1961-62, c. 90, s. 10. 


1i.—(1) If the Council refuses or neglects to register a person, 
refuses or neglects to renew the registration of a person, or 
suspends or cancels the registration of a person, the person 
aggrieved may, within three months from the day on which notice 
thereof was served, apply to the Supreme Court, which upon due 
cause shown may make an order directing the Council to grant the 
registration, renew the registration, remove the suspension, or 
withdraw the cancellation, as the case may be, or may make such 
other order as is warranted by the facts. 


(2) Every such order is final and conclusive and shall be acted 
upon forthwith by the Council. 1961-62, c. 90, s. 11. 


12. No action, prosecution or other proceeding shall be 
brought or be instituted against the College or any officer, clerk or 
servant of the College or the Council or any member of the 
Council or its committees for an act done in pursuance or 
execution or intended execution of any duty or authority under 
this Act or the regulations, or in respect of any alleged neglect or 
default in the execution of any such duty or authority. 1961-62, 
c. 90, s. 12. 


13. Every person who contravenes any of the provisions of 
this Act is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100 for a first offence and not more 
than $500 for any subsequent offence. 1961-62, c. 90, s. 13. 


NURSING HOMES 
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CHAPTER 302 
The Nursing Homes Act 
I. In this Act, 

(a) “Act” includes the regulations; 

(b) ‘‘Department’’ means the Department of Health; 

(c) ‘‘inspector’’ means a person designated under clause | of 
subsection 1 of section 14 or a person or a member of a 
class of persons designated by the regulations as inspec- 
tors; 

(d) ‘‘licence’’ includes a provisional licence; 

(e) ‘‘Minister’ means the Minister of Health; 

(f) ‘nursing home’’ means any premises maintained and 
operated for persons requiring nursing care; 

(g) “regulations” means the regulations made under this 
Act; 

(h) “resident”? means a person admitted to and lodged in a 


nursing home. 1966, c. 99,s. 1. 
2.—(1) The Minister is responsible for the administration and 
enforcement of this Act. 


(2) Where this Act requires or authorizes the Minister to do 
any act, such act may be done on his behalf by any officer of the 
Department whom he designates todosuchact. 1966, c. 99, s. 2. 


3. No person shall establish or maintain and operate a nursing 
home unless it is licensed under this Act. 1966, c. 99, s. 3. 


4. No person shall use the term ‘“‘licensed nursing home” in 
connection with any premises unless they are licensed under this 
Act. 1966, c. 99, s. 4. 

S. The Minister may issue licences under this Act. 1966, 
c..99) s-5} 


6. On the application in writing signed by the licensee and by 
any person to whom he desires that his licence be transferred, the 
Minister may, by endorsement on the licence or otherwise in 
writing, transfer the licence to that person, and thereupon that 
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person becomes the licensee of the nursing home with the same 
rights and obligations as if the licence had been issued to him in 
the first instance. 1966, c. 99, s. 6. 


47. Where a licence has been issued to two or more persons 
jointly and any of such persons dies leaving the other or others 
surviving during the currency of the licence, the licence remains in 
foree and has the same effect as if it had been issued to the 
survivor or survivors. 1966, c. 99, s. 7. 


#%.—(1) Where the licensee or the sole surviving licensee dies, 
the Minister may, by endorsement on the licence or otherwise in 
writing, transfer the licence to any person nominated by the 
executors or administrators of the deceased licensee of the nursing 
home with the same rights and obligations as if the licence had 
been issued to him in the first instance. 


(2) If the licence is not transferred under subsection 1 within 
two months after the death of the licensee or of the sole surviving 
licensee, the Minister may revoke the licence. 1966, c. 99,s. 8. 


§.—(1) The Lieutenant Governor in Council may appoint a 
committee, consisting of not more than five members, to be 
known as the Nursing Homes Advisory Committee, and may 
designate one member of the committee as chairman. 


(2) Three members of the Nursing Homes Advisory Commit- 
tee constitute a quorum. 1966, c. 99,s. 9. 


10.—(1) A licence may at any time be revoked by the 
Minister, 


(a) if the nursing home is unclean, unsanitary or without 
proper fire protection; 


(b) if the standard of nursing care of residents provided in 
the nursing home is inadequate; 


(c) if the nursing home is managed or conducted in a 
manner contrary to this Act; 


(d) if the nursing home is maintained or operated in such a 
manner that the revocation of the licence is required in 
the public interest; or 


(e) if the licensee has made default for at least two months 
in paying the annual licence fee. 


(2) Before a licence is revoked, the Minister shall give notice to 
the licensee of the nursing home, by registered mail, of the ground 
upon which it is proposed to revoke the licence, and shall send a 
copy of such notice to the chairman of the Nursing Homes 
Advisory Committee. 
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(3) The Nursing Homes Advisory Committee shall provide the Hearing 
licensee, within fifteen days after he has received the notice, with 
an opportunity of appearing before it at a hearing and presenting 
such evidence and making such representations as he desires. 


(4) Where the Nursing Homes Advisory Committee after the Action 
hearing finds that there is ground for revoking the licence, the 
Minister shall revoke the licence. 1966, c. 99, s. 10. 


Ii. Where a nursing home is operating without a licence, each Vacating 
resident therein shall arrange to vacate the nursing home as soon fone?" 
as it is practicable and the Minister shall assist in finding 
appropriate alternative accommodation. 1968-69, c. 79, s. 1, 


part. 


12.—(1) In addition to the inspectors designated by the Inspectors 
regulations, the Minister may designate one or more officers of 
the Department to be inspectors for the purposes of this Act. 


(2) Every licensed nursing home and its books and records Inspection 


shall at all times be open to inspection by an inspector. ‘Ned 


(3) Where an inspector believes or suspects that any premises Inspection 
are being used as a nursing home without being licensed, he may hel ia ee 
at any time and from time to time enter and inspect such premises 
and every part thereof, and every person who prevents or 
obstructs or attempts to prevent or obstruct any such entry or 
inspection is guilty of an offence and on summary conviction is 


liable to a fine of not more than $200. 1966, c. 99, s. 11. 


13. Any person who contravenes any provision of this Act or Penalty 
the regulations for which no penalty is otherwise provided, except 
section 11, is guilty of an offence and on summary conviction is 
hable to a fine of not more than $1,000. 1968-69, c. 79,s. 1, part. 


14.—(1) The Lieutenant Governor in Council may make such Regulations 
regulations with respect to nursing homes as are considered 
necessary for carrying out the purposes of this Act, and in 
particular, 


(a) classifying nursing homes and residents; 
(b) exempting nursing homes from the application of this 
Act; 


(c) respecting the construction, establishment, location, 
alteration, safety, equipment, maintenance and repair 
of nursing homes; 


(d) respecting the management and operation of nursing 
homes; 


(e) respecting the officers and staffs of nursing homes and 
prescribing their functions; 
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(f) prescribing the books and records that shall be kept by 
licensees of nursing homes; 


(g) requiring the accounts of nursing homes to be audited; 


(h) prescribing the reports and returns that shall be made to 
the Department by licensees of nursing homes; 


(2) respecting the licensing and provisional licensing of 
nursing homes and prescribing the conditions applicable 
to licences or provisional licences, and the fees payable 
therefor; 


(7) defining the term ‘‘nursing care’’ for the purposes of this 
Act; 

(k) respecting the admission, treatment, care, conduct, 
discipline and discharge of residents of nursing homes; 


(1) designating persons or classes of persons as inspectors 
for the purposes of this Act and prescribing the duties of 
inspectors. 1966, c. 99, s. 12 (1); 1968-69, c. 79, s. 2. 


Application (2) Any regulation may be made applicable to any class of 
ae nursing home or resident. 1966, c. 99, s. 12 (2). 
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CHAPTER 303 
The Official Notices Publication Act 


I. The Ontario Gazette, being the official notices publication of The Ontario 
Ontario authorized by chapter 6 of the Statutes of Ontario, 1868, @77. 
shall be published by the Queen’s Printer and Publisher at the 
times and in the form and style now established or at such times or 
in such form and style as the Lieutenant Governor in Council may 
order. R.S.O. 1960, c. 266, s. 1, amended. 


2. Unless another mode of publication is authorized by law, Notices, etc., 
there shall be published in The Ontario Gazette, Tall 


(a) all proclamations issued by the Lieutenant Governor; 


(b) all notices, orders, regulations and other documents 
relating to matters within the authority of the Legisla- 
ture that require publication; and 


(c) all advertisements, notices and publications that are 
required to be given by the Crown or by any department 
of the Government of Ontario, or by any public authori- 
ty, or by any officer or person. R.S.O. 1960, c. 266, s. 2. 


3. If in any Act of the late Province of Upper Canada or of the Notices 
late Province of Canada in force in Ontario and being within the Puglished | 
authority of the Legislature any notice is directed to be given in pee ae 


the Upper Canada Gazette or in the Canada Gazette, the same shall Canada 
be given in The Ontario Gazette. R.S.O. 1960, c. 266, s. 3. 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the rates that shall be paid for publication of 
matters in The Ontario Gazette and prescribing the time 
and manner of payment of such rates; 


(b) prescribing the rates that shall be paid by subscribers to 
The Ontario Gazette and by others for copies thereof and 
prescribing the time and manner of payment of such 
rates. R.S.O. 1960, c. 266, s. 4. 
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CHAPTER 304 


The Oleomar garine Act 
1. In this Act, Interpre- 
Sand fe ; tation 
(a) ‘‘Minister” means the Minister of Agriculture and 


Food; 


(6) “‘oleomargarine”’ means any food substance other than 
butter, of whatever origin, source or composition that is 
prepared for the same uses as butter and that is 
manufactured wholly or in part from any fat or oil other 
than that of milk; 


(c) ‘‘package’’ means any wrapper, carton, box, tub, crock, 
crate or any other covering or container; 


(d) ‘public eating place’? means any place where food or 
drink is offered for sale to the public for consumption on 
the premises and includes a hotel, inn, restaurant, public 
conveyance, victualling house and lunch counter; 


(e) “regulations”? means the regulations made under this 
Act. R.S.O. 1960, c. 268, s. 1, amended. 


2. Every keeper of a public eating place where oleomargarine Oleomar- 


is served as such shall, pecan 


; .___ public 
(a) where a menu is used, cause to be displayed thereon in a ue 
conspicuous manner the words ‘‘Oleomargarine is 


served here’’; 


(6) where a menu is not used, cause to have displayed in a 
conspicuous manner in each room or place where food is 
served a sign or placard bearing the words “‘Oleomarga- 
rine is served here” in letters large enough to be 
distinctly seen from all parts of each room or 
place. R.S.O. 1960, c. 268, s. 2. 


3. No person shall mix oleomargarine with butter for purposes Mixing 
of sale or for use in any public eating place. R.S.O. 1960, c. 268, ¢fom™ 
5.3. Sri 

4. No oleomargarine shall have a tint or shade containing Colouring 
more than one and six-tenths degrees and less than ten and 
one-half degrees of yellow, or of yellow and red collectively, 
measured in terms of the Lovibond tintometer scale read under 
conditions substantially similar to those established by the 
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United States Bureau of Internal Revenue, or the equivalent of 


such measurement. R.S.O. 1960, c. 268, s. 4; 1962-63, c. 93, s. 1. 


5. Every package containing oleomargarine shall have legibly 
marked thereon in addition to anything required under any Act of 
the Parliament of Canada or of the Legislature, 


(a) the word ‘“‘oleomargarine”’ or the trade name of the 
contents; 


a list of the ingredients in the oleomargarine and the 
percentage of each such ingredient; and 


(0) 


the kinds of refined oil forming an ingredient in the 
oleomargarine and the percentage that each kind is of 
the total refined oil. R.S.O. 1960, c. 268, s. 5; 1962-63, 
c. 93, s. 2. 


(c) 


@.—(1) No person shall manufacture or sell by wholesale 
oleomargarine without a licence therefor from the Minister. 


(2) No person shall manufacture, sell, offer for sale, have in his 
possession for sale or serve in any public eating place any 
oleomargarine that does not comply with the provisions of this 
Act or the regulations. R.S8.O. 1960, c. 268, s. 6. 


@.—(1) No person shall make a misleading claim with respect 
to oleomargarine, either by word or design, in an advertisement or 
on a package in which oleomargarine is contained. 


(2) No advertisement respecting oleomargarine and no pack- 
age containing oleomargarine, 


(a) shall state or imply that oleomargarine has a relation to 
any dairy product; or 


(b) shall depict a dairy scene. R.S.O. 1960, c. 268, s. 7. 
$.—(1) The Lieutenant Governor in Council may appoint 

such inspectors and analysts as he may consider necessary for the 

administration and enforcement of this Act and the regulations. 


(2) No person shall obstruct any inspector in the performance 
of his duties or furnish any inspector with false information. 
R.S.O. 1960, c. 268, s. 8. 


9. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the issue of licences to manufacturers and 
wholesalers of oleomargarine and prescribing the form, 
term and conditions thereof and the fees to be paid 
therefor, and providing for the transfer, renewal, sus- 
pension or cancellation thereof; 


Sec. 10 


(f) 
(9) 
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prescribing standards of quality for and the composition 
of oleomargarine; 


providing for the detention and confiscation of oleomar- 
garine that does not comply with the provisions of this 
Act and the regulations; 


prescribing the powers and duties of inspectors; 


requiring and providing for the keeping of records by 
manufacturers and wholesalers; 


respecting the marking and labelling of packages in 
which oleomargarine is contained; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 268, s. 9; 1962-63, c. 93, s. 3. 
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10. Every person who contravenes any of the provisions of Offences and 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500 or to 
imprisonment for not more than six months, or to both. R.S.O. 
1960, c. 268, s. 10, amended. 


penalties 


; atts Yo coshepupepiedantean cies teat eamh raat 


— 2 * ne rahe HIG a 


{eee iad. hed pean; a | 
. itis jes he 
wa 1 sil ipescouarcuas 655 AE OA, at foe 


tithe yng: 10 atte: tH oe Ts TRE REO Var AD ow fteytenty eva ei - 


re ns a4) 


* ste ae arr in 5: engage HR eibitesdisrotnelemile kt -raihoras 
aii sla dhe shabaeh mite, iis alle} Sivpanoniv ges 
ifaod eit nila shy apy esau jon io) fo: pray i 


ee j 


iets nie 
var : : ’ " Teslotiesictt ‘sai iS tra — 
n a 5 
- rien f ) ae 1) -_ his 
j a ® 
\ ' at > 
7) mE 
vas 
= 
f Vie ee 2 ih ey bf oe 
nl j 
i n f ~~ 7 c oe wis 4 f- i y 
=~ 
ee a 4 UE wre a 
i* ) i 
' ‘rn, Riya 
7 ; ; rt ’ 
9 v7 s* 
* : ripe ix ry bir} \ tc: af 
\ e faxS -% 
| | eas 
et 
= id 
‘ , 7 q : oh : its , Xs Sh 
: aot 
ma a a Nt — a ae = » 
cha Ms | abe 
{ <2 ty ¢ é ‘ : 5 ) y i HT : epit: Se 22 ag 
> 
i ) ccs of Py {ye ey 47 Ly ari > Sass , 
7 : 7 % on . er 
“ | yu We remiyly tiga tis tess 
ae a ® o- . : , 7 Te eo 
ie. Ps » ‘ ed eet COT nies ae 
- pa? Se ? oY : im pea => ae 
rn er Me 
"2 as ‘ #X » ¢ —— 
« ; — 4 > 
bes ae | — 
iw Pe aoe poh Ae qe cM pee Css tp Foe) | AY (ido ¢ we 
ay, _ + 


Sec. 4 ONE DAY’S REST IN SEVEN Chap. 305 39 


CHAPTER 305 
The One Day’s Rest in Seven Act 


I. This Act is in force in every city and in every town having a Application 
population of 10,000 or over. R.S.O. 1960, c. 269, s. 1. Bhatt 


2. Except as hereinafter mentioned, every employer of labour, 24 hours 
whether a person, partnership or corporation, engaged in carrying "stn every 
on any hotel business, restaurant or cafe shall allow every person, 
employed in any such hotel business, restaurant or cafe at least 
twenty-four consecutive hours of rest in every seven days, and 
wherever possible such twenty-four consecutive hours shall be on 


aSunday. R.S.O. 1960, c. 296, s. 2. 


3. Section 2 does not apply to, Exceptions 
(a) watchmen, janitors, superintendents or foremen; or 


(b) employees who are not employed for more than five 
hours in any one day, 


but nothing in this Act authorizes any work on Sundays now 
prohibited by law. R.S.O. 1960, c. 269, s. 3. 


4. Every employer who contravenes this Act is guilty of an Offence 
offence and on summary conviction is liable to a fine of not more 
than $100. R.S.O. 1960, c. 269, s. 4. 
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CHAPTER 306 


The Ontario Agricultural Museum Act 


I. In this Act, Interpre- 
tation 
(a) “Board” means the Ontario Agricultural Museum Ad- : 


visory Board; 


(b) ‘Minister’ means the Minister of Agriculture and 
Food; 


(c) ‘Museum’? means the Ontario Agricultural Mu- 
seum. 1967, c. 60,s. 1. 


2.—(1) There shall be a museum to be known as the Ontario Ontario 
Agricultural Museum. 1967, c. 60, s. 2 (1), amended. Agricultural 


useum 
established 
(2) The affairs of the Museum are under the control of the Powers of 


Minister, and the Minister has all the powers necessary for the Ss 
purpose of carrying out the objects of the Museum. 1967, c. 60, 
or2 (2)! 


3.—(1) A curator of the Museum may be appointed under The Curator 
Public Service Act and such other officers, clerks and servants as Seca 
are considered necessary from time to time for the proper conduct ©. 386 


of the business of the Museum. 


(2) The curator shall have the management and administra- Duties of 
tion of the Museum subject to the supervision and direction of the “"*"™ 
Minister. 1967, c. 60, s. 3 (2). 


. Ontari 
4.—(1) There shall be a board to be known as the Ontario Agricultural 
Agricultural Museum Advisory Board. eee 
Board 
sein blened 


(2) The Board shall consist of not fewer than five and not more Composition 
than eleven members appointed by the Lieutenant Governor in 
Council, of whom at least two shall be persons in the public service 
of Ontario. 


(3) The Lieutenant Governor in Council shall designate one of Chairman 
the members of the Board as chairman and one of them as 27dvice 
vice-chairman of the Board. 


(4) A member of the Board may be appointed for a term not Term of 
exceeding three years but may be reappointed for one or more 2PPomt 
further terms. 


(5) A majority of the members of the Board for the time being Quorum 
constitutes a quorum. 1967, c. 60,s. 4. 
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&. The object and purpose of the Board is to consider matters 
relating to the objects of the Museum and to make recommenda- 
tions thereon to the Minister. 1967, c. 60, s. 5. 


6. The objects of the Museum are, 


(a) to display and illustrate to the public articles or docu- 
ments relating to or used in agricultural or horticultural 
pursuits in Ontario; and 


(b) to inform and stimulate the interest of the public in 
matters depicted by the Museum. 1967, c. 60,s. 6. 


74.—(1) The Minister is authorized to enter into agreements, 
in the form prescribed in the regulations, with any person or 
persons for the display in the Museum, for any period or periods of 
time, of articles and documents referred to in section 6, owned by 
or in the care and control of such person or persons. 


(2) The Minister is authorized to enter into agreements, in the 
form prescribed in the regulations, with any person or persons for 
the use by such person or persons of any facilities, property and 
equipment, acquired for the purposes of the Museum, for holding 
exhibitions, related to the objects of the Museum, jointly with the 
Museum or otherwise, and any such agreement may provide that 
the whole or any part of the admission fees collected during the 
holding of the exhibition be paid over to the person or persons 
with whom the agreement is made. 


(3) The Minister may, out of the moneys appropriated by the 
Legislature for the purposes of the Museum, acquire such articles 
and documents as he considers necessary or advisable for achiev- 
ing the objects of the Museum and may dispose of such articles or 
documents as he considers advisable. 1967, c. 60, s. 7. 


%$.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) establishing one or more endowment funds in further- 
ance of the objects of the Museum, and governing such 
funds; 


(b) regulating and governing the use by the public of the 
facilities, property and equipment acquired for the 
purposes of the Museum; 


(c) requiring the payment of fees for the admission of the 
public or any class thereof to the Museum, and prescrib- 
ing the amounts; 


(d) prescribing the form, terms and conditions for agree- 
ments referred to in section 7; 


(e) respecting any matter necessary or advisable to carry 
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out effectively the intent and purpose of this 
NCU 1060/-C 70s) 6 1): 


(2) Every person who contravenes a regulation made under Penalty 
subsection | is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100. 1967, c. 60, s. 8 (2), 
amended. 


9. The moneys required for the purposes of this Act shall be Moneys 
paid out of the moneys appropriated therefor by the 
Legislature. 1967, c. 60, s. 9, amended. 
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CHAPTER 307 


The Ontario Deposit Insurance 


Corporation Act 
I. In this Act, Interpre- 
tation 

(a) “Board” means the Board of Directors of the Corpora- 
tion; 

(b) ‘“‘by-laws’’ means the by-laws of the Corporation; 

(c) ‘Chairman’ means the Chairman of the Board; 

(d) “Corporation”? means the Ontario Deposit Insurance 
Corporation established by this Act; 

(e) “‘deposit”’ means a deposit as defined by section 23; 

(f) “‘loan corporation” has the same meaning as it has in Gye 
The Loan and Trust Corporations Act; eae a ae 


(g) ‘‘member institution” means a loan corporation or trust 
company incorporated under the laws of Ontario and 
registered under The Loan and Trust Corporations Act; 


(h) ‘‘Minister’’ means the Minister of Financial and Com- 
mercial Affairs; 


(2) “Registrar”? means the Registrar under The Loan and 
Trust Corporations Act; 


(G7) “trust company” has the same meaning as it has in The 
Loan and Trust Corporations Act. 1967, c. 61, s. 1; 
1967, c. 62, s. 1. 


PART I 


THE CORPORATION 


2.—(1) The Ontario Deposit Insurance Corporation is con- Corporation 
tinued, consisting of the persons who make up the Board. eoutunl 


(2) The Corporation is, for all purposes of this Act, an agent of Crown 
Her Majesty, and its powers under this Act may be exercised only “°"" 
as an agent of Her Majesty. 


(3) The Business Corporations Act does not apply to the Cor- R.s.0. 1970, 


: c. 53, not 
poration. to apply 


(4) The Corporation has power to acquire, hold and alienate Property 
real and personal property. 
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(5) Property acquired by the Corporation is the property of 
Her Majesty and title thereto may be vested in the name of Her 
Majesty or in the name of the Corporation. 


(6) Actions, suits or other legal proceedings in respect of any 
right or obligation acquired or incurred by the Corporation on 
behalf of Her Majesty, whether in its name or in the name of Her 
Majesty, may be brought or taken by or against the Corporation 
in any court that would have jurisdiction if the Corporation were 
not an agent of Her Majesty. 1967, c. 61, s. 2, amended. 


3.—(1) The head office of the Corporation shall be at the City 
of Toronto and at such place therein as the Board shall from time 
to time determine. 


(2) The Corporation may establish offices or employ agents in 
any part of Ontario. 1967, c. 61, s. 3. 


4.—(1) The Board shall consist of the person appointed as the 
Chairman and the persons who for the time being hold, respec- 
tively, the offices of the Deputy Treasurer of Ontario and Deputy 
Minister of Economics, the Comptroller of Finance, the Deputy 
Minister of Financial and Commercial Affairs, and the Registrar, 
and such other persons as may be appointed by the Lieutenant 
Governor in Council. 1967, c. 61, s. 4 (1), amended. 


(2) In the event of the absence or incapacity of any director of 
the Corporation other than the Chairman, the Minister may 
appoint, for a period not exceeding thirty days, an alternate for 
such director who shall serve on the Board during such absence or 
incapacity and who shall, while so serving, be deemed to be a 
member of the Board. 


(3) A member of the Board shall be paid by the Corporation 
reasonable travelling and living expenses incurred by him while 
absent from his ordinary place of residence in the course of his 
duties as a director, but no director of the Corporation, other than 
the Chairman, shall receive any other remuneration for his 
services on the Board. 1967, c. 61, s. 4 (2, 3). 


#.—(1) The Lieutenant Governor in Council shall appoint a 
person to be the Chairman. 


(2) No person is eligible to be appointed or to continue as 
Chairman who, 


(a) isnota Canadian citizen ordinarily resident in Ontario; 


(6) is a member of the Senate or House of Commons of 
Canada or a member of the Assembly; 


(c) is a director, officer or employee of a member institu- 
tion; or 


(d) has reached the age of seventy years. 
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(3) The Chairman shall preside at all meetings of the Board, 
but, where at any meeting the Chairman is absent, one of the 
directors present thereat who is chosen so to act by the directors 
present shall preside and has and shall exercise the powers of the 
Chairman. 


(4) The Chairman shall be paid by the Corporation such 
remuneration as may be fixed by the Lieutenant Governor in 
Council. 1967, c. 61,s. 5. 


6. The Chairman, the other members of the Board and the 
officers and employees of the Corporation are not personally 
lable for anything done by the Board or any of them under the 
authority of this Act. 1967, c. 61,s. 6. 


7-—(1) The authorized capital of the Corporation is 
$5,000,000 divided into five shares of the par value of $1,000,000 
each. 


(2) The Treasurer of Ontario shall subscribe for the five shares 
of the capital stock of the Corporation and shall pay the amount 
of such subscription out of the Consolidated Revenue Fund at 
such time or from time to time as the Corporation may require. 


(3) The shares of the capital stock of the Corporation are not 
transferable and shall be registered in the books of the Corpora- 
tion in the name of the Treasurer of Ontario and held by him in 
trust for Her Majesty. 1967, c.61,s. 7. 


8. The financial year of the Corporation ends on the expiration 
of the 3lst day of December in each year. 1967, c. 61,s. 8. 


9. The accounts and financial transactions of the Corporation 
shall be audited annually by the Provincial Auditor. 1967, c. 61, 
s. 9. 


10. The Corporation shall be responsible to the Minister and 
shall, within three months after the termination of each financial 
year of the Corporation, transmit to the Minister a statement 
relating to the activities of the Corporation for that year, 
including the financial statements of the Corporation and the 
Provincial Auditor’s report thereon, and the Minister shall 
submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session or, if 
not, at the next ensuing session. 1967, c. 61,8. 10. 


Ll. The objects of the Corporation are, 


(a) to provide, for the benefit of persons having deposits 
with member institutions, insurance (herein referred to 
as ‘‘deposit insurance’’) against the loss of part or all of 
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(0) 
(c) 


(d) 


such deposits by making payments to such persons to 
the extent and in the manner authorized by this Act; 


to provide the deposit insurance required by this Act for 
member institutions; 


to examine into the affairs of member institutions for 
the purpose of obtaining information relative to deposit 
insurance; and 


to accumulate, manage and invest a deposit insurance 
fund and any other funds accumulated as the result of 
the operations of the Corporation. 1967, c. 61,s. 11. 


Powers 12. The Corporation may do all things necessary or incidental 
to the objects of the Corporation and in particular, but without 
limiting the generality of the foregoing, the Corporation may, in 
furtherance of its objects, 


(a) 


(0) 


(c) 


(d) 
(e) 


(f) 


(9) 


acquire assets from a member institution, make loans or 
advances to a member institution and take security 
therefor and guarantee loans to or deposits with a 
member institution, for the purpose of reducing arisk to 
the Corporation or reducing or averting a threatened 
loss to the Corporation; 


act under section 34 when duly authorized and appoint 
persons, whether employees or not of the Corporation, 
to carry out any or all of the functions of the Corpora- 
tion; 

assume the costs of a winding up of amember institution 
when the Corporation 1s appointed to act as a liquidator 
in the winding up or assume the costs of the receiver 
when the Corporation is appointed to act as such and 
charge such costs of winding up or receivership to the 
Accumulated Net Earnings of the Corporation; 


acquire assets of a member institution from a liquidator 
or receiver thereof; 


make an advance for the purpose of paying a claim, 
against a member institution for which the Corporation 
is acting as receiver or liquidator, in respect of any 
insured deposit and become subrogated as an unsecured 
creditor for the amount of such advance; 


make or cause to be made such inspections of a member 
institution as may be authorized under this Act; and 


do all such other things, not contrary to this Act, as may 
be necessary for the exercising of any of the powers of 
the Corporation. 1967, c. 61,s. 12. 


Powers and 13.—(1) The Board shall administer the affairs of the Corpo- 


duties of 


Baard ration in all things and make, or cause to be made, for the 
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Corporation any description of contract that the Corporation 
may be law enter into; and, subject to the approval of the 
Lieutenant Governor in Council, the Board may make by-laws 
for, 


(a) the administration, management and control of the 
property and affairs of the Corporation; 


(b) the functions, duties and remuneration of all officers, 
agents and employees of the Corporation; 


(c) the appointment or disposition of any special commit- 
tees from time to time created by the Board for the 
purposes of the Corporation; 


(d) the issue of the shares of the Corporation; 
(e) the declaration and payment of dividends; 
(f) determining the seal of the Corporation; 


(g) the time and place for the holding of meetings of the 
directors, the quorum at such meetings and the proce- 
dure in all things at such meetings; 


(h) prescribing standards of sound business and financial 
practices for member institutions; 


(2) authorizing and controlling the use by member institu- 
tions of marks, signs, advertisements or other devices 
indicating that deposits with such institutions are in- 
sured by the Corporation; and 


(7) the conduct in all other particulars of the affairs of the 
Corporation. 


(2) For the purpose of carrying out any inspection authorized 
by this Act, the Board may appoint any person to carry out any 
such inspection, and the person so appointed has the like powers 
as may be conferred on a commissioner appointed under The 
Public Inquiries Act. 1967, c. 61, s. 13. 


14.—(1) Subject to the approval of the Lieutenant Governor 
in Council and to section 21, the Corporation may from time to 
time borrow or raise by way of loan such sums of money as the 
Corporation may consider requisite for any of the purposes of the 
Corporation by the issue and sale of debentures, bills or notes of 
the Corporation in such form or forms, in such denomination or 
denominations, bearing interest at such rate or rates and payable 
as to principal and interest at such time or times, in such currency 
or currencies and at such place or places as the Corporation may 
determine. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 
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the carrying out of the objects of the Corporation; 


(a) 
(6) 


the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
borrowed or raised by way of loan or of any securities 


issued by the Corporation; 


the repayment in whole or in part of any advances made 
by Ontario to the Corporation or of any securities of the 
Corporation issued and delivered to the Treasurer of 
Ontario in respect of any advances; 


(c) 


payment of the whole or any part of any loan or of any 
liability or of any bonds, debentures or other securities, 
payment whereof is guaranteed or assumed by the 
Corporation; and 


(d) 


(e) 


the payment of the whole or any part of any obligation, 
liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may sell any debentures, bills or notes of 
the Corporation either at, or at less or more than, the principal 
amount thereof and may charge, pledge or otherwise deal with 
any such debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of the 
Corporation authorizing the issue and sale of debentures, bills or 
notes of the Corporation to the effect that it is necessary to issue 
and sell such debentures, bills or notes for the purposes of the 
Corporation in the amount authorized is conclusive evidence to 
that effect. 


(5) The notes, debentures and other securities of the Corpora- 
tion shall be executed in such manner as the Corporation, with the 
approval of the Lieutenant Governor in Council, may determine. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on any 
debenture, bill or note, and any signature upon any debenture, 
bill or note and upon any coupon may be engraved, lithographed, 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
if manually affixed, and any such signature is for all purposes 
valid and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased to hold 
office. 1967, c. 61,s. 14. 


15. Any debenture, bill or note of the Corporation may be 
made redeemable in advance of maturity at such time or times, at 
such price or prices and on such terms and conditions as the 
Corporation may determine at the time of the issue 
thereof. 1967,c.61,s. 15. 
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16.—(1) The Lieutenant Governor in Council may authorize Guarantee 
the Treasurer of Ontario to guarantee payment by Ontario of any aaa 
debentures, bills or notes issued by or of any temporary loan made 


to the Corporation under the authority of this Act. 


(2) The form of guaranty and the manner of execution shall be Form of 
determined by the Lieutenant Governor in Council. euaranty 


(3) Every guaranty given or purporting to be given under the Validity of 
authority of this section is binding upon Ontario and is not open 8¢2"*"'Y 
to question upon any ground whatsoever. 


(4) Any debenture, bill or note issued by or temporary loan Guaranteed 
made to the Corporation, payment whereof is guaranteed by eae 
Ontario under this section, is valid and binding upon the Corpora- indefeasible 
tion, its successors and assigns according to its terms, and the 
validity of any debenture, bill or note or temporary loan so 
guaranteed is not open to question on any ground 


whatsoever. 1967, c. 61, s. 16, amended. 


17. Notwithstanding anything in any other Act, debentures Trustee, 


issued by the Corporation are at all times a lawful investment for ©. nyest 
municipal, school and trust funds. 1967, c. 61, s. 17. debentures 


18.—(1) The Lieutenant Governor in Council may authorize Sale of 


the Treasurer of Ontario, Corpore- 
(a) to purchase any debentures, bills or notes of the Corpo- fore. 
ration; and and oom 
provincial 


‘ : advances to 
(6) to make advances to the Corporation in such amounts, (orporation 


at such times and on such terms and conditions as the authorized 
Lieutenant Governor in Council may consider expedi- 
ent. 


(2) The moneys required for the purposes of subsection | shall Idem 
be paid out of the Consolidated Revenue Fund. 1967, c. 61, 
Sails. 


19. The Corporation may, in its discretion, invest any funds Investment 
not required in carrying out its objects in debentures or other “ ""* 
securities of Canada or of Ontario, or in any securities guaranteed 
as to principal and interest by either of them. 1967, c. 61,s. 19. 


20.—(1) Subject to the approval of the Lieutenant Governor Temporary 
in Council, the Corporation may from time to time for any of the '°"* 
purposes of the Corporation borrow by way of temporary loan 
from any chartered bank or from any person such sums as the 
Corporation considers requisite, either by way of bank overdraft 
or loan or in any other manner whatsoever. 


(2) For the purposes of subsection 1, the Corporation may Idem 
pledge as security notes, debentures or other securities of the 
Corporation pending the sale thereof or in lieu of selling the same 
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or may pledge as security bonds, debentures or other securities 
owned by the Corporation or otherwise give such security as the 
Corporation may determine, and any cheques, promissory notes 
or other instruments that may be necessary or desirable for the 
purposes of subsection 1 or this subsection may be executed in 
such manner as the Corporation may determine. 1967, c. 61, 
s. 20. 


2i.—(1) The Corporation shall not borrow or raise by way of 
loan any sums of money if, after giving effect to such borrowing or 
loan, the aggregate principal amount of the outstanding deben- 
tures, bills and notes issued by the Corporation, of temporary 
loans raised by the Corporation and of outstanding advances to 
the Corporation from the Treasurer of Ontario, would exceed 
$250,000,000. 


(2) Notwithstanding subsection 1, the Corporation shall not 
question the validity of any borrowings by it, or of any deben- 
tures, bills or notes issued by it, all of which shall be binding upon 
the Corporation. 1967, c. 61,s. 21. 


PART IT 


MEMBER INSTITUTIONS 


22.—(1) Every member institution is authorized to apply to 
the Canada Deposit Insurance Corporation for deposit insurance 
under the Canada Deposit Insurance Corporation Act. 


(2) The Minister on behalf of Ontario may enter into agree- 
ments with the Canada Deposit Insurance Corporation for any 
purpose in connection with the issuing of policies of deposit 
insurance to loan corporations and trust companies incorporated 
under the laws of Ontario. 


(3) Any such agreement may contain an undertaking by 
Ontario to indemnify the Canada Deposit Insurance Corporation 
for any loss to that corporation occurring by reason of its 
obligation to make payment in respect of any deposit insured by a 
policy of deposit insurance where the obligation arises during the 
period specified for that purpose in such agreement. 1967, c. 62, 
s. 2, part, amended. 


PART III 


DEPOSIT INSURANCE 


23.—(1) No loan corporation or trust company registered 
under The Loan and Trust Corporations Act shall, after the 30th 
day of June, 1967, accept, receive or issue deposits unless it holds a 
certificate or policy of deposit insurance issued by the Canada 
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Deposit Insurance Corporation or unless its deposits are insured 
in some other manner approved by the Lieutenant Governor in 
Council. 


(2) In the case of any particular loan corporation or trust 
company the Lieutenant Governor in Council may extend the 
time for effecting the insurance mentioned in subsection 
1. 1967, c. 62, s. 2, part. 


24. For the purposes of this Act, a deposit is, 


(a) money deposited with a loan corporation or trust com- 
pany registered under The Loan and Trust Corporations 
Act in respect of which such corporation or company is 
liable to the depositors; or 


(6) money received under section 89 of The Loan and Trust 
Corporations Act by a trust company registered under 
that Act or a debenture or like obligation issued by a 
loan corporation registered under that Act, but not 
including any money so received or debenture or like 
obligation so issued on or after the 17th day of April, 
1967, unless the trust company or loan corporation, as 
the case may be, is obligated, or may by demand of the 
depositor become obligated, to repay the money so 
received or the debenture or like obligation so issued on 
or before the fifth anniversary of the date of receipt of 
such money or the fifth anniversary of the date of issue 
of such debenture or like obligation, as the case may 
be. 1967, c. 62,8. 2, part. 


25.—(1) All deposits with a member institution that does not 
hold a policy of deposit insurance issued by the Canada Deposit 
Insurance Corporation are insured by the Corporation except, 


(a) a deposit that is not payable in Canada or in Canadian 
currency; 


(b) so much of any one deposit, including interest thereon, 
as exceeds $20,000; and 


(c) deposits insured under terminated or cancelled deposit 
insurance under section 28 of the Canada Deposit Insur- 
ance Corporation Act. 1967, c. 62,8. 3. 


(2) Where the Corporation is obliged to make payment in 
respect of any deposit insured by the Corporation, the Corpora- 
tion as soon as possible after the obligation arises shall, in respect 
of such deposit, make payment to such person as appears entitled 
thereto by the records of the member institution with which the 
deposit was made, 


(a) by making available to such person a transferred deposit 
with another member institution for so much of his 
deposit as is insured by the Corporation; or 
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(b) by paying such person a sum equal to so much of his 
deposit as is insured by the Corporation. 


(3) Payment under this section by the Corporation in respect 
of any deposit insured by the Corporation discharges the Corpo- 
ration from all liability in respect of that deposit, and in no case is 
the Corporation under any obligation to see to the proper 
application in any way of the payment so made. 


(4) Where the Corporation makes a payment under this 
section in respect of any deposit with a member institution, the 
Corporation is subrogated for so much of that deposit as is insured 
by the Corporation to all the rights and interest of the depositor as 
against that member institution. 1967, c. 61, s. 24 (2-4). 


26.— (1) Except as provided in section 25, the deposits with a 
member institution that is carrying on business on the 10th day of 
February, 1967 are insured by the Corporation from and after 
that date in accordance with this Act. 


(2) Except as provided in section 25, when a member institu- 
tion commences business on or after the 10th day of February, 
1967, the deposits with such member institution are insured by 
the Corporation in accordance with this Act on and after the day 
on which such member institution commences business. 1967, 
ce. 61, s. 25, amended. 


2’. A premium assessed by the Corporation against a member 
institution for the purposes of this Act constitutes a debt owing to 
Her Majesty in right of Ontario, and the amount thereof together 
with any interest levied by the Corporation as an overdue charge 
is recoverable by the Corporation by action in any court of 
competent jurisdiction. 1967, c. 61,s. 26. 


2%. All premiums received by the Corporation shall be credit- 
ed to a Deposit Insurance Fund to be maintained by the 
Corporation. 1967, c. 61,s. 27. 


29.—(1) The Corporation shall each year assess and collect 
from each member institution an annual premium equal to the 
greater of, 


(a) $500; or 


(b) one-thirtieth of 1 per cent of the total amount of such 
deposits as are deposited with the member institution on 
the date as of which the return mentioned in subsection 
2 is filed with the Corporation and as are insured by the 
Corporation. 


(2) Each member institution shall file with the Corporation 
annually a return to be certified by the member institution and 
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submitted in such form as of such date and at such time as the 
Corporation may require. 


(3) One-half of the premium payable by a member institution 
shall be paid to the Corporation on or before the 30th day of June 
in the year in which the annual return is to be filed, and the 
balance shall be paid to the Corporation, without interest, on or 
before the 31st day of December in that year. 


(4) Notwithstanding anything in this section, the Corporation 
may charge interest not in excess of 10 per cent per annum on the 
amount of any premium or any part thereof not paid on or before 
the due date thereof. 1967, c. 61, s. 28. 


(5) Notwithstanding anything in this Act, the Lieutenant 
Governor in Council may authorize and direct the repayment toa 
member institution of the whole or any part of any premium paid 
to the Corporation. 1967, c. 62, s. 4. 


30.—(1) The Corporation shall maintain an account to be 
known as the Accumulated Net Earnings to which shall be 
credited all earnings including realized profits on the sale of 
securities and to which shall be charged all operating expenses, 
losses and specific provisions for losses in respect of insurance and 
losses on sales of securities. 


(2) The Accumulated Net Earnings shall be reported as a 
separate item in any statement of assets and liabilities of the 
Corporation and shown as an addition to or a deduction from the 
Deposit Insurance Fund. 1967, c. 61, s. 29. 


31.—(1) The Registrar shall, on behalf of the Corporation, 
examine the affairs of each member institution at such times as 
the Corporation may require but no less frequently than once in 
each year. 1967,c.61,s. 30, 


(2) The Registrar, at the request of the Canada Deposit 
Insurance Corporation and on such terms and conditions as may 
be approved by the Minister, may examine the affairs of any loan 
corporation or trust company registered under The Loan and 
Trust Corporations Act and report thereon to the Canada Deposit 
Insurance Corporation. 


(3) In any examination authorized under subsection 2, the 
Registrar has and may exercise any of the powers given him by 
subsections 3, 4 and 5 of section 126 of The Loan and Trust 
Corporations Act. 1967, c. 62, s. 5. 


32.—(1) After each examination of the affairs of a member 
institution, the Registrar shall report to the Corporation whether 
or not, in his opinion, there has been any change in the circum- 
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stances of the member institution that might materially affect the 
position of the Corporation as an insurer and particularly, 
without limiting the generality of the foregoing, whether or not, in 

his opinion, 
(a) the returns made by the member institution and on 
which payment of its premiums were based are correct; 


(b) the operations of the member institution are being 
conducted in accordance with sound business and finan- 
cial practices; and 


(c) the member institution is in a satisfactory financial 
condition. 


(2) Each such report shall further state whether or not, in the 
opinion of the Registrar, there has been any breach of the 
provisions of The Loan and Trust Corporations Act and in 
particular, without limiting the generality of the foregoing, 
whether or not, in his opinion, there has been any breach of the 
provisions of The Loan and Trust Corporations Act with respect to, 


(a) borrowing powers; 


(6) reserves required on deposit under sections 81 and 93 of 
that Act; and 


(c) investments authorized by that Act. 1967,c.61,s. 31. 


33.—(1) Where in the opinion of the Corporation, whether 
such opinion is based upon consideration of a report from the 
Registrar or upon any other report or information, a member 
institution, 


(a) is or may be following unsound business or financial 
practices; or 


(6) is or may be in breach of any provision of this Act; or 


(c) is or may be in breach of any provision of The Loan and 
Trust Corporations Act; or 


(d) isnotor may not be in asatisfactory financial condition, 


the Corporation shall, in writing and by registered mail, report 
the same to the president or chairman of the board of directors of 
the member institution and he shall cause such report to be 
presented to a meeting of the directors of the member institution 
within a period of thirty days after its date of receipt and such 
report shall be incorporated in the minutes of that meeting of 
directors. 


(2) The Corporation shall deliver a copy of each such report to 
the Minister. 1967, c. 61, s. 32. 


34.—(1) Where the Registrar has reported to the Corporation 
that, in his opinion, the affairs of amember institution are not ina 
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satisfactory financial condition and the Corporation has reported 
that, in its opinion, the affairs of the member institution are not in 
a satisfactory financial condition and where the Minister, after a 
reasonable time has been given to the member institution to be 
heard by him and upon such further inquiry and investigation as 
he sees fit to make, reports to the Lieutenant Governor in Council 
that he agrees with the opinions of the Registrar and of the 
Corporation, the Lieutenant Governor in Council may, if he also 
agrees with the opinions, order the Corporation forthwith to take 
possession of the property of the member institution and to 
conduct the business thereof and to take such steps as in its 
opinion may be taken toward the removal of the causes and 
conditions that have made such proceedings necessary. 


(2) The Corporation shall thereupon take possession of the 
property of such member institution and conduct its business and 
take such steps as in the Corporation’s opinion may be taken 
toward the removal of the causes and conditions that have made 
such proceedings necessary, and for such purposes and without 
limiting the generality of the foregoing, 


(a) the Corporation has all the powers of the board of 
directors of the member institution; 


(6) the Corporation has power to exclude the member 
institution and its servants and agents from the proper- 
ty and business of the member institution; and 


(c) the Corporation has power to carry on, manage and 
conduct the operations of the member institution and in 
the name of the member institution to preserve, main- 
tain, realize, dispose of and add to the property of the 
member institution, to receive the incomes and revenues 
of the member institution and to exercise all the powers 
of the member institution. 


(3) Upon the request of a member institution and with the 
approval of the Lieutenant Governor in Council, the Corporation 
may with respect to such member institution exercise the powers 
mentioned in subsection 2. 1967, c. 61, s. 33, amended. 


35. If at any time the Corporation considers that further 
efforts to place the affairs of amember institution in a satisfactory 
financial condition would be futile or that the affairs of the 
member institution have been placed in a satisfactory financial 
condition, the Corporation may return possession of the property 
of the member institution to it, and upon such return the powers 
of the Corporation under subsection 2 of section 34 as a result of 
the order of the Lieutenant Governor in Council under which the 
Corporation took possession of the property of the member 
institution terminate. 1967, c. 61, s. 34. 
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36.—(1) A member institution may appeal to a judge of the 
Court of Appeal from any order made by the Lieutenant Gover- 
nor in Council under subsection | of section 34 within thirty days 
after the making of such order and the delivery of a copy thereof 
to an officer of the member institution and the practice and 
procedure in relation to the appeal shall be the same as upon an 
appeal from a judgment of a judge of the Supreme Court in an 
action, except that the Rules Committee may vary and amend 
such practice and procedure in respect of appeals taken under this 
section. 


(2) The Minister shall certify to the Registrar of the Supreme 
Court, 


(a) the reports of the Registrar and of the Corporation that 
have been reviewed by the Minister and by the Lieuten- 
ant Governor in Council; 


(6) the record of the reviews; and 


(c) all written submissions to the Registrar and to the 
Lieutenant Governor in Council and other material that 
in the opinion of the Minister are relevant to the appeal. 


(3) The Minister of Justice and Attorney General may desig- 
nate counsel to assist the judge upon the hearing of any appeal 
taken under this section. 


(4) Where an appeal is taken under this section, the judge may 
by order direct the Corporation to take such action as the judge 
considers proper and thereupon the Corporation shall act accord- 
ingly. 


(5) Notwithstanding the final disposition of an appeal under 
this section, the Minister and the Lieutenant Governor in Council 
have power to make any further reports and orders on new 
material or where there is a material change in the circumstances, 
and any such further order is subject to appeal under this 
section. 1967, c. 61, s. 35, amended. 


PARE AV 


OFFENCES 


3¢.—(1) Every person, other than amember institution, who, 
by any written or oral representation of any kind, advertises or 
holds out any company or corporation as being insured or 
approved for insurance by the Corporation is guilty of an offence. 


(2) Every member institution that makes any written or oral 
representation that it is insured by the Corporation otherwise 
than by such marks, signs, advertisements or other devices as are 
authorized by the by-laws of the Corporation and used in the 
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manner and on the occasions prescribed by the by-laws is guilty of 
an offence. 


(3) Every director, officer or employee of amember institution 
and every auditor thereof who knowingly prepares, signs, ap- 
proves or concurs in any account, statement, return, report or 
document respecting the affairs of the member institution re- 
quired by the Registrar, by the Minister or by the Corporation for 
the purposes of this Act and containing any false or deceptive 
information or any return that does not present fairly information 
required by the Registrar, the Minister or the Corporation for the 
purposes of this Act is guilty of an offence. 


(4) Every person who, being a president or chairman of the 
board of directors of a member institution, fails or neglects to 
present to a meeting of the directors of the member insitution, as 
required by section 33, a report of the Corporation made under 
that section is guilty of an offence, and, if the directors of the 
member institution fail or neglect to incorporate such report in 
the minutes of a meeting of the directors as required by section 33, 
each director present at such meeting is guilty of an offence. 


(5) Every person, other than a corporation or company, guilty 
of an offence under this section is on summary conviction liable to 
a fine of not more than $1,000 or to imprisonment for a term of not 
more than one year, or to both. 


(6) Every corporation or company guilty of an offence under 
this section is on Summary conviction liable to a fine of not more 
than $25,000. 1967, c. 61,s. 36. 
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CHAPTER 308 


The Ontario Development Corporation 
Act 


1. In this Act, Interpre- 


tation 
(a) ‘‘Board” means the Board of Directors of the Corpora- 


tion; 
(6) “Corporation” means the Ontario Development Corpo- 
ration; 


(c) “industry” includes any trade or other business under- 
taking of any kind, and “‘industrial”’ has a correspond- 
ing meaning; 


(d) “lender” means any financial institution or person 
approved for the purposes of this Act by the Corpora- 
tion; 

(e) ‘‘Minister’”’ means the Minister of Trade and Develop- 
ment or such other member of the Executive Council as 


the Lieutenant Governor in Council may desig- 
nate. 1966, c. 100, s. 1; 1968, c. 81, s. 1, amended. 


2.—(1) The corporation known as the Ontario Development Ontario 
Corporation is continued, consisting of not fewer than five and enabees 
not more than nine directors appointed by the Lieutenant Corporation 


J E continued 
Governor in Council. 


(2) The Corporation shall have a seal which shall be adopted Seal 
by resolution or by-law. 


(3) The fiscal year of the Corporation commences on the Ist Fiscal 
day of April in each year and ends on the 31st day of March in the *" 
following year. 


(4) The Business Corporations Act does not apply to the RS.0. 1970, 
Corporation. 1966, c. 100, s. 2, amended. c pie 


3. The capital of the Corporation is $7,000,000 divided into Share 
7,000 shares, each having a par value of $1,000. 1966, c. 100,s. 3. 4?! 


4.—(1) The directors for the time being of the Corporation Board of 
form and are its Board of Directors, and the Lieutenant Governor ~-"°° 
in Council shall designate one of them as chairman and one of 
them as vice-chairman of the Board. 


(2) The Corporation may pay such of its directors as are not Remunera- 
officers in the public service of Ontario such remuneration and "°° 
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ONTARIO DEVELOPMENT CORPORATION 


expense allowance as may be from time to time fixed by the 
Lieutenant Governor in Council. 


(3) A majority of the directors for the time being constitutes a 
quorum at meetings of the Board. 


(4) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of the affairs of 
the Corporation. 1966, c. 100, s. 4. 


5.—(1) The affairs of the Corporation are under the manage- 
ment and control of the Board for the time being, and the 
chairman shall preside at all meetings of the Board and, in his 
absence or if the office of chairman is vacant, the vice-chairman 
has all the powers and shall perform all the duties of the chairman. 


(2) When the number of directors of the Corporation is more 
than six, the Board may pass a by-law authorizing the election 
from among the directors of the Corporation of an executive 
committee consisting of not fewer than three and delegating to 
the executive committee any powers of the Board, subject to the 
restrictions, if any, contained in the by-law or imposed from time 
to time by the Board. 


(3) Anexecutive committee may fix its quorum at not less than 
amajority of itsmembers. 1966. c. 100,s. 5. 


6. All rights of the Minister of Her Majesty in right of Ontario 
under any agreement heretofore or hereafter entered into by the 
Minister under The Economic Development Loans Guarantee Act, 
1962-68 are vested in the Corporation. 1966, c. 100, s. 6. 


7. The objects of the Corporation are to encourage and assist 
in the development and diversification of industry in Ontario, 
including, without limiting the generality of the foregoing, 


(a) the provision of financial assistance by loan, guarantee 
or purchase of shares or other securities; 


(b) the provision of sites, equipment, premises, facilities 
and services; and 


(c) the provision of technical, business and financial infor- 
mation, advice, training and guidance to persons or 
organizations, whether or not incidental to the provision 
of financial assistance. 1966, c. 100, s. 7; 1968, c. 81, 


g'2, 


8.—(1) Notwithstanding any other Act, the Corporation for 
the objects set out in section 7 possesses power to, 


(a) lend money to a person carrying on any industrial 
undertaking in Ontario where in the opinion of the 


Sec. 8 (3) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 
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Board the funds in the circumstances are not available 
elsewhere on reasonable terms; 


guarantee the payment of any loan, or any part thereof, 
and all or any part of the interest thereon, made by a 
lender to a person carrying on any industrial undertak- 
ing in Ontario where in the opinion of the Board the 
funds in the circumstances are not available elsewhere 
on reasonable terms; 


lend money to a person establishing or substantially 
expanding any industrial undertaking in an area of 
equalization of industrial opportunity approved under 
section 5 of The Department of Trade and Development 
Act and forgive repayment of the loan in whole or in 
part; 


take security by way of mortgage, charge, hypotheca- 
tion or assignment of or on any real or personal property 
or otherwise; 


buy, hold, own, hire, maintain, control, take, lease, sell, 
assign, exchange, transfer, manage, improve, develop or 
otherwise deal in and dispose of, either absolutely or by 
way of security or otherwise, any property real and 
personal, movable and immovable, and assets generally; 


buy, acquire, accept, and hold, exchange, transfer, 
assign, sell, dispose of or deal in, either absolutely or by 
way of security or otherwise, all kinds of bills, notes, 
negotiable instruments, commercial paper, conditional 
sale agreements, lien notes, hire purchase agreements, 
chattel mortgages, bills of lading, bills of sale, warehouse 
receipts, guarantees, choses in action or instruments of 
assignment, conveyance, mortgage, pledge, charge or 
hypothecation, and shares, stocks, bonds, debentures, 
debenture stocks, securities, obligations, agreements 
and evidences of debt; 


do all things that a corporation with share capital may 
do by virtue of paragraphs 1 to 7, 9, 10, 14, 16, 18 and 19 
of subsection 2 of section 15 of The Business Corpora- 
tions Act and all such other things as are incidental or 
conducive to the attainment of the objects of the 
Corporation. 


(2) The powers conferred by clauses a, 6 and c of subsection | 
shall only be exercised with the approval of the Lieutenant 
Governor in Council. 


(3) Where the approval of an area of equalization of industrial 
opportunity is rescinded, the Corporation may proceed to exer- 
cise its power under clause c of subsection 1 in respect of any 
person whose application has been accepted before the rescission. 
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(4) No loan made under clause c of subsection 1| shall, 


(a) exceed one-third of the first $250,000 of the cost of the 
undertaking and one-quarter of the balance of the cost 
thereof, or $500,000, whichever is the lesser; 


(b) be wholly forgiven in less than five years from the date 
upon which moneys are first advanced. 1968, c. 81, 
s. 3, part. 


(5) Every guarantee executed under the seal of the Corpora- 
tion and signed by the Treasurer of Ontario and given or 
purporting to be given under the authority of this section is 
binding upon the Province of Ontario and is not open to question 
upon any ground whatsoever. 1968, c. 81, s. 3, part, amended. 


§.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may from time to time borrow or raise 
by way of loan such sums of money as the Corporation considers 
requisite for any of the purposes of the Corporation in any one or 
more, or partly in one and partly in another, of the following 
ways: 


(a) by the issue and sale of debentures, bills or notes of the 
Corporation in such form or forms, in such denomina- 
tion or denominations, bearing interest at such rate or 
rates and payable as to principal and interest at such 
time or times, in such currency or currencies and at such 
place or places as the Corporation may determine; and 


(b) by temporary loans or loans from any chartered bank or 
banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever as 
the Corporation may determine. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of the objects of the Corporation 
mentioned in section 7; 


(b) the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by the 
Corporation; 


(c) the repayment in whole or in part of any advances made 
by the Province of Ontario to the Corporation or of any 
securities of the Corporation issued and delivered to the 
Treasurer of Ontario in respect of any advances; and 


(d) the payment of the whole or any part of any obligation, 
liability or indebtedness of the Corporation. 
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(3) Subject to the approval of the Lieutenant Governor in Sale, etc., 
Council, the Corporation may sell any debentures, bills or notes of Corr" 
the Corporation either at, or at less or more than, the par value securities 
thereof and may charge, pledge or otherwise deal with any such 


debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of the Authoriza- 
Corporation authorizing the issue and sale of debentures, bills or “°" 
notes of the Corporation to the effect that it is necessary to issue 
and sell such debentures, bills or notes for the purposes of the 
Corporation in the amount authorized is conclusive evidence to 
that effect. 


(5) Debentures, bills or notes of the Corporation shall be sealed Sealing, 
with the seal of the Corporation and may be signed by the 34." 
chairman or vice-chairman of the Corporation and by the secre- 
tary or other officer of the Corporation, and any interest coupon 
that may be attached to any debenture, bill or note of the 
Corporation may be signed by the secretary or other officer of the 


Corporation. 


(6) The seal of the Corporation may be engraved, litho- Mechanical 
graphed, printed or otherwise mechanically reproduced on any [eProgue 
debenture, bill or note and any signature upon any debenture, bill ae 
or note and upon any coupon may be engraved, lithographed, authorized 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
if manually affixed, and any such signature is for all purposes 
valid and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased to hold 


office. 1966, c. 100,s. 9. 


10. Any debenture, bill or note of the Corporation may be Securities 
made redeemable in advance of maturity at such time or times at o,C"P"™ 
such price or prices and on such terms and conditions as the redeemable 
Corporation may determine at the time of the issue 


thereof. 1966, c. 100, s. 10. 


Il. Where a debenture, bill or note of the Corporation is Lost 
defaced, lost or destroyed, the Board may provide for its replace- ¢°n'™"®s 
ment on such terms and conditions as to evidence and as to 
indemnity as the Board may require. 1966, c. 100,s. 11. 


12.—(1) The Lieutenant Governor in Council may authorize Guarantee of 
the Treasurer of Ontario to guarantee payment by the Province of Payment Py 
Ontario of any debentures, bills or notes issued by or of any 
temporary loan made to the Corporation under the authority of 


this Act. 


(2) The form of guaranty and the manner of execution shall be Form of 
determined by the Lieutenant Governor in Council. sha iin 
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Chap. 308 ONTARIO DEVELOPMENT CORPORATION — Sec. 12 (3) 


(3) Every guaranty given or purporting to be given under the 
authority of this section is binding upon the Province of Ontario 
and is not open to question upon any ground whatsoever. 


(4) Any debenture, bill or note issued by or temporary loan 
made to the Corporation, payment whereof is guaranteed by 
Ontario under this section, is valid and binding upon the Corpora- 
tion and its successors and assigns according to its terms, and the 
validity of any debenture, bill or note or temporary loan so 
guaranteed is not open to question on any ground 
whatsoever. 1966, c. 100, s. 12. 


13. Notwithstanding anything in any other Act, debentures 
issued by the Corporation are at all times a lawful investment for 
municipal, school and trust funds. 1966, c. 100, s. 13. 


14.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario, 


(a) to purchase shares of the Corporation from time to time 
for an amount equal to their par value; 


(6) to purchase any debentures, bills or notes of the Corpo- 
ration; and 


(c) to make advances to the Corporation in such amounts, 
at such times and on such terms and conditions as the 
Lieutenant Governor in Council considers expedient. 


(2) The moneys required for the purposes of subsection 1 shall 
be paid out of the Consolidated Revenue Fund. 


(3) The Corporation, with the approval of the Lieutenant 
Governor in Council, may redeem the shares of the Corporation 
from time to time. 1966, c. 100,s. 14. 


15. The Corporation may temporarily invest any surplus 
moneys not immediately required for the objects of the Corpora- 
tion in any securities issued by or guaranteed as to principal and 
interest by the Province of Ontario, any other province of 
Canada, or Canada. 1966, c. 100, s. 15, amended. 


16.—(1) Such officers, clerks and servants may be appointed 
under The Public Service Act as are considered necessary for the 
proper conduct of the business of the Corporation. 


(2) The Public Service Superannuation Act applies to the 
permanent staff of the Corporation as though the Corporation 
had been designated by the Lieutenant Governor in Council 
under section 27 of that Act. 1966, c. 100, s. 16. 


17. The Corporation may engage persons other than those 
appointed under section 16 to provide professional, technical or 
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other assistance to or on behalf of the Corporation, and may 
prescribe the duties and other terms of engagement and, subject 
to the approval of the Lieutenant Governor in Council, provide 
for payment of the remuneration and expenses of such 
persons. 1966, c. 100, s. 17. 


18.—(1) The moneys required for the purpose of defraying Moneys 
the operating expenses of the Corporation shall be paid out of the 
moneys appropriated by the Legislature for the purpose. 1966, 
ce. 100, s. 18, amended. 


(2) The moneys required for the purposes of clauses 6 and ¢ of Forgivable 
subsection 1 of section 8 shall be paid out of the moneys W@ns2n¢. 
appropriated therefor by the Legislature. 1968, c. 81,s. 4. rovincial 

expenses 

19. No member, officer or employee of the Corporation, or Limitation 
other person acting on behalf of the Corporation, is personally ° "@>™Y 
liable for anything done or omitted in good faith in the exercise 
or purported exercise of the powers conferred by this Act. 1966, 

c. 100, s. 19, amended. 


20. The accounts and financial transactions of the Corpora- Audit 
tion shall be audited annually by the Provincial Auditor, and a 
report of the audit shall be made to the Corporation and to the 
Minister. 1966, c. 100, s. 20. 


21.—(1) The Corporation shall make a report annually to the Annual 
Minister upon the affairs of the Corporation, and the Minister "?*" 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 


(2) The Corporation shall, in addition to making an annual Other 
report under subsection 1, make to the Minister such other ™?* 
reports of its affairs and operations as he may require. 1966, 
CUO. 21, 


22. The Mortgage Brokers Act does not apply to the R.8.0. 1970, 
Corporation. 1966, c. 100, s. 22. ee 
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Sec. 4 (c) ONTARIO ECONOMIC COUNCIL Chap. 309 


CHAPTER 309 


The Ontario Economic Council Act 


1. In this Act, Interpre- 


tation 
(a) ‘Council’ means the Ontario Economic Council; 


(6) ‘‘Minister’”’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act. 1968, c. 82,s. 1. 


2.—(1) The Ontario Economic Council is continued, consist- Establish- 
ing of not more than twenty-one members appointed by the ™*™ 
Lieutenant Governor in Council, of whom one shall be designated 
aschairman. 1968, c. 82,s. 2 (1), amended. 


(2) The Council may contract and may sue and be sued in its Power to 
own name, and the members thereof are not personally liable [oy 73° 


upon any contract made by the Council. 1968, c. 82, s. 2 (2). 


3.—(1) The chairman of the Council shall be appointed to Appoint- 
hold office for a term of not more than five years. penitent 


(2) Each of the members of the Council shall be appointed to members 
hold office for a term of not more than three years, except that of 
those first appointed not less than one-third shall be appointed for 
a term of one year and not less than one-third shall be appointed 
for a term of three years. 
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(3) A retiring chairman or other member of the Council is Reappoint- 


eligible for reappointment to the Council in the same or another ™*"“ 


capacity. 1968, c. 82,s. 3. 


4. It is the duty of the Council to advise and make recommen- Duties of 
dations to the Executive Council or any member thereof on ~°""" 
methods for, 


(a) encouraging the maximum development of the human 
and material resources of Ontario; 


(b) supporting the advancement of all sectors of Ontario; 
and 


(c) fostering conditions for the realization of higher stan- 
dards of living for the people of Ontario. 1968, c. 82, 
s. 4. 
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Chap. 309 ONTARIO ECONOMIC COUNCIL Sec. 5 


5. The Council may, 


(a) conduct socio-economic studies in any area considered 
by the Council to be of concern; 


(b) cause to be published such studies and reports as are 
prepared by or for the Council; 


(c) co-operate and maintain liaison with the Economic 
Council of Canada and bodies in other jurisdictions 
corresponding to the Council; 


(d) create an awareness and public understanding of pro- 
vincial socio-economic issues by holding seminars and 
conferences; 


(e) create such committees as it considers desirable for the 
carrying out of its objectives; and 


(f) undertake such other duties as are assigned by the 
Lieutenant Governor in Council. 1968, c. 82, s. 5. 


6.—(1) The chairman of the Council shall receive such remu- 
neration as the Lieutenant Governor in Council may determine. 


(2) The Minister may designate a member of the Council to be 
the deputy chairman who shall act in the absence of the chairman 
and may be paid such per diem allowance as the Lieutenant 
Governor in Council may determine. 


(3) Members of the Council, other than the chairman and 
deputy chairman, shall serve without remuneration but all 
members shall receive their reasonable travelling and living 
expenses while absent from their ordinary place of residence in the 
course of their duties under this Act. 


(4) Notwithstanding subsection 3, a member of the Council, 
other than the chairman and deputy chairman, may for any 
period during which he performs, with the approval of the 
Council, any duties on behalf of the Council in addition to his 
ordinary duties as a member thereof, be paid such remuneration 
therefor as the Lieutenant Governor in Council may determine. 


(5) Such officers and employees as are necessary for the proper 
conduct of the work of the Council may be appointed under The 
Public Service Act. 1968, c. 82,8. 6. 


7.—(1) The Council shall meet at least five times a year at the 
discretion of the chairman. 


(2) A majority of the members constitutes a quorum of the 
Council. 1968, c. 82, s. 7. 
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8. The expenses of the Council in carrying out its objectives Expenses of 
shall be paid out of the moneys appropriated therefor by the ©"! 
Legislature. 1968, c. 82,s. 8. 
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Sec.4(1) ONTARIO EDUCATION CAPITAL AID CoRP. Chap. 310 73 


CHAPTER 310 


The Ontario Education Capital Aid 
Corporation Act 


I. In this Act, Interpre- 


tation 
(a) “Corporation” means The Ontario Education Capital 


Aid Corporation; 


(6) “municipality” means a metropolitan district or region- 
al municipality, county, city, town, village, township, 
improvement district or school board, and ‘‘municipal”’ 
has a corresponding meaning. 1966, c. 101, s. 1; 1970, 
ce. 46, s. 1. 


2.—(1) The Ontario Education Capital Aid Corporation is Corporation 
continued as a corporation without share capital, consisting of not °™™*4 
fewer than five and not more than seven members appointed by 
the Lieutenant Governor in Council. 1966, c. 101, s. 2 (1), 
amended. 

(2) The Lieutenant Governor in Council shall designate one Chairman, 
member of the Corporation to be chairman and one member to be thairman 
vice-chairman of the Corporation. 


(3) The Corporation shall have a seal, which shall be adopted Seal 
by resolution. 


(4) A majority of the members of the Corporation constitutes a Quorum 
quorum at meetings. 


(5) The Corporations Act does not apply to the Corpora- RS.0. 1970, 
tion. 1966,c. 101,s. 2 (2-5). alice! 


3. The object of the Corporation is to purchase from munici- Object 
palities debentures issued by them for, 


(a) school board undertakings; 
(6) public library purposes; and 


(c) grants to an association under paragraph 31 of section Sean 
352 of The Municipal Act. 1967, c. 63,8. 1. Cposdes 


4.—(1) The affairs of the Corporation are under the manage- Manage- 
ment and control of the members for the time being of the ™°™ 
Corporation, and the chairman shall preside at all meetings of the 
Corporation and, in his absence or if the office of chairman is 
vacant, the vice-chairman has all the powers and shall perform 
the duties of the chairman. 
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Chap. 310 ONTARIO EDUCATION CAPITAL AID CORP. Sec. 4 (2) 


(2) The Corporation shall be assisted in the administration of 
its affairs by such officers and other employees in the public 
service of the Province of Ontario as the Treasurer of Ontario may 
assign for the purpose. 


(3) The Corporation may pay such of its members as are not 
officers in the public service of the Province of Ontario such 
remuneration and expense allowance as are from time to time 
fixed by the Lieutenant Governor in Council. 1966, c. 101, s. 4. 


5.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may from time to time borrow or raise 
by way of loan such sums of money as the Corporation may 
consider requisite for any of the purposes of the Corporation in 
any one or more, or partly in one and partly in another, of the 
following ways: 


(a) by the issue and sale of debentures, bills or notes of the 
Corporation in such form or forms, in such denomina- 
tion or denominations, bearing interest at such rate or 
rates and payable as to principal and interest at such 
time or times, in such currency or currencies and at such 
place or places as the Corporation may determine; and 


(6) by temporary loans or loans from any chartered bank or 
banks or from any person either by way of bank 
overdraft or loan or in other manner whatsoever as the 
Corporation may determine. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of the object of the Corporation 
mentioned in section 3; 


(6) the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by the 
Corporation; 


(c) therepayment in whole or in part of any advances made 
by the Province of Ontario to the Corporation or of any 
securities of the Corporation issued and delivered to the 
Treasurer of Ontario in respect of any advances; and 


(d) the payment of the whole or any part of any obligation, 
liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may sell any debentures, bills or notes of 
the Corporation either at, or at less or more than, the par value 
thereof, and may charge, pledge or otherwise deal with any such 
debentures, bills or notes as collateral security. 


Sec.8(3) | ONTARIO EDUCATION CAPITAL AID CorP. Chap. 310 (5) 


(4) A recital or declaration in any resolution or minute of the Authoriza- 
Corporation authorizing the issue and sale of debentures, bills or "°" 
notes of the Corporation to the effect that it is necessary to issue 
and sell such debentures, bills or notes for the purpose of the 
Corporation in the amount authorized is conclusive evidence to 
that effect. 


(5) Debentures, bills or notes of the Corporation shall be sealed sealing, 
with the seal of the Corporation and may be signed by the ¢f"'"® 
chairman or vice-chairman of the Corporation and by the treasur- 
er or any other officer of the Corporation, and any interest coupon 
that may be attached to any debenture, bill or note of the 
Corporation may be signed by the treasurer or any other officer of 
the Corporation. 


(6) The seal of the Corporation may be engraved, litho- Mechanical 
graphed, printed or otherwise mechanically reproduced on any "Produc 
debenture, bill or note and any signature upon any debenture, bill Toa 
or note and upon any coupon may be engraved, lithographed, authorized 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
if manually affixed, and any such signature is for all purposes 
valid and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased to hold 


office. 1966, c. 101, s. 5. 


6. Any debenture, bill or note of the Corporation may be made Securities of 
redeemable in advance of maturity at such time or times, at such Corporation 
price or prices and on such terms and conditions as the Corpora- !" 4dvance 
tion may determine at the time of the issue thereof. 1966, c. 101, 


s. 6. 


7@. Where a debenture, bill or note of the Corporation is Lost 
defaced, lost or destroyed, the Corporation may provide for its °°" 
replacement on such terms as to evidence and as to indemnity as 
the Corporation may require. 1966, c. 101,s. 7. 


$.—(1) The Lieutenant Governor in Council may authorize Guarantee 
the Treasurer of Ontario to guarantee payment by the Province of } vince 
Ontario of any debentures, bills or notes issued by, or of any 
temporary loan made to, the Corporation under the authority of 


this Act. 


(2) The form of guaranty and the manner of execution shall be Form of 
determined by the Lieutenant Governor in Council. See 


(3) Every guaranty given or purporting to be given under the Validity of 
authority of this section in binding upon the Province of Ontario 8"? 
and is not open to question upon any ground whatsoever. 
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Chap. 310 ONTARIO EDUCATION CAPITAL AID CORP. Sec. 8 (4) 


(4) Any debenture, bill or note issued by or any temporary 
loan made to the Corporation, payment whereof is guaranteed by 
the Province of Ontario under this section, is valid and binding 
upon the Corporation, its successors and assigns according to its 
terms, and the validity of any debenture, bill or note or temporary 
loan so guaranteed is not open to question on any ground 
whatsoever. 1966, c. 101,s. 8. 


9. Notwithstanding anything in any other Act, debentures 
issued by the Corporation are at all times a lawful investment for 
municipal, school and trust funds. 1966, c. 101, s. 9. 


10.—(1) The Corporation, with the approval of the Lieuten- 
ant Governor in Council, may from time to time purchase from 
any municipality debentures issued by the municipality for a 
purpose specified in section 3. 1966, c. 101, s. 10 (1); 1967, c. 63, 
s.2 


(2) The Corporation shall not purchase any municipal deben- 
tures under the authority of this Act until, 


(a) the Ontario Municipal Board has issued its order pursu- 
ant to section 64 of The Ontario Municipal Board Act 
authorizing the municipality to proceed with the under- 
taking with respect to which the debentures are re- 
quired; and 


(6) the municipality has had the debentures validated by 
the Ontario Municipal Board under sections 58 to 60 of 


The Ontario Municipal Board Act. 


(3) The effective rate of interest at which the Corporation 
purchases debentures shall be as determined from time to time by 
the Lieutenant Governor in Council. 1966, c. 101, s. 10 (2, 3). 


Zi. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor, and he 
shall make an annual report of the audit to the Treasurer of 
Ontario, and the Treasurer shall table the report in the Assembly 
if it is in session or, if not, at the next ensuing session. 1966, 
e. 101,s. 11. 


12.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario, 


(a) to purchase any debentures, bills or notes of the Corpo- 
ration; and 


(6) to make advances to the Corporation in such amounts, 
at such times and on such terms and conditions as the 
Lieutenant Governor in Council may consider expedi- 


ent. 
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(2) The moneys required for the purposes of subsection 1 shall Idem 
be paid out of the Consolidated Revenue Fund. 1966, c. 101, 
SaiZ 


13. The Lieutenant Governor in Council may make such Regula- 
regulations with respect to the Corporation as he considers "°" 
necessary for carrying out the purposes of this Act. 1966, c. 101, 

s. 13. 


14. The Treasurer of Ontario shall administer this Act and Administra- 
any regulations made under this Act. 1966, c. 101, s. 14. tir 
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Sec. 2 (7) ONT. EDUCATIONAL COMMUNICATIONS Chap. 311 


CHAPTER 311 


The Ontario Educational 
Communications Authority Act 


1. In this Act, 


(a) ‘‘Authority’? means The Ontario Educational Com- 
munications Authority; 


(b) ‘‘Board” means the board of directors of the Authority; 


(c) ‘‘Minister’’ means the Minister of Education. 1970, 
¢. 20; 8. 1. 


2.—(1) The Ontario Educational Communications Authority 
is continued as a corporation without share capital, consisting of 
thirteen members, one of whom shall be the Chairman, and of the 
remaining twelve members, not fewer than three and not more 
than four shall be members of the public service of 
Ontario. 1970, c. 23, s. 2 (1), amended. 


(2) The members of the Authority, including the Chairman, 
shall be appointed by the Lieutenant Governor in Council to hold 
office for not more than three years but may be reappointed by 
the Lieutenant Governor in Council, and at least three members 
shall retire each year. 


(3) The members for the time being of the Authority form and 
are its board of directors. 
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(4) The Chairman of the Authority shall be the Chairman of Chairman 


the Board, and the Lieutenant Governor in Council may from 
time to time designate one of the other members as Vice-Chair- 
man of the Board and prescribe his duties. 


(5) A director, other than the Chairman, may be paid such fees 
for attendance at meetings of the Authority as may be fixed by 
the Lieutenant Governor in Council, and all directors are entitled 
to be paid their actual travelling and living expenses necessarily 
incurred on the business of the Authority. 


(6) Seven directors constitute a quorum for meetings of the 
Board. 


(7) Meetings of the Board or of the members of the Authority 
shall be held at the call of the Chairman, or in the absence or 
incapacity of the Chairman or if the office of Chairman is vacant, 
in such other manner as may be prescribed by the by-laws of the 


and Vice- 
Chairman of 
the Board 


Fees and 
expenses 


Quorum 


Meetings 


80 


Head Office 


Fiscal year 


Objects of 
Authority 


Acquisition 
of lan 


By-laws, 
making 


Filing 


Amendment 


Chief | 
executive 
officer 


Staff 


Chap. 311 ONT. EDUCATIONAL COMMUNICATIONS Sec. 2 (7) 


Authority, but in no case shall more than four months elapse 
between meetings of the Board. 


(8) The head office of the Authority shall be at The Municipal- 
ity of Metropolitan Toronto, or such other place in Ontario as the 
Lieutenant Governor in Council may designate. 


(9) The fiscal year of the Authority begins on the Ist day of 
April and ends on the 31st day of March in the following 
year. 1970, c. 23,8. 2 (2-9). 


3. The objects of the Authority are, 


(a) to initiate, acquire, produce, distribute, exhibit or other- 
wise deal in programs and materials in the educational 
broadcasting and communications fields; 


(6) to engage in research in those fields of activity con- 
sistent with the objects of the Authority under clause a; 
and 


(c) to discharge such other duties relating to educational 
broadcasting and communications as the Board consid- 
ers to be incidental or conducive to the attainment of the 
objects mentioned in clausesa and 6. 1970, c. 23, s. 3. 


4. Subject to the approval of the Lieutenant Governor in 
Council, the Authority may, 


(a) acquire by purchase, lease or otherwise; and 


(b) sell or otherwise dispose of, 


any land or any interest inland. 1970, c. 23, s. 4. 


5.—(1) Subject to subsections 2 and 3, the Board may make 
by-laws regulating its proceedings and generally for the conduct 
and management of the affairs of the Authority. 


(2) All by-laws of the Authority shall be filed with the Minister 
provided, however, that no by-law shall take effect until the 
expiration of two weeks from the date of filing. 


(3) The Lieutenant Governor in Council may amend or revoke 
any by-law provided that any such amendment or revocation 
shall not prejudice the rights of any person dealing with the 
Authority. 1970, c. 23,s. 5. 


6.—(1) The Chairman is the chief executive officer of the 
Authority and shall be paid such salary as the Lieutenant 
Governor in Council determines. 


(2) The Board may employ such persons and retain such 
technical and professional consultants as it considers necessary 
for the conduct of the affairs of the Authority at such remunera- 
tion and upon such terms as the Board approves. 
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(3) The officers and employees of the Authority are not Crown 
employees, and the provisions of The Labour Relations Act apply 
to them and to the Authority. 1970, c. 23, s. 6. 


7.—(1) The Authority has the following powers incidental 
and ancillary to its objects, 


(a) to enter into operating agreements with the appropriate 
agency or agencies of the Government of Canada and 
with broadcasting stations or networks for the broad- 
casting of educational programs; 


(6) to enter into contracts with any person in connection 
with the production, presentation or distribution of the 
programs and materials of the Authority; 


(c) to acquire, publish, distribute and preserve, whether for 
a consideration or otherwise, such audio-visual materi- 
als, papers, periodicals and other literary matter as 
relate to any of the objects of the Authority; 


(d) to make arrangements or enter into agreements with 
any person for the use of any rights, privileges or 
concessions that the Authority may consider necessary 
for the purposes of carrying out its objects. 


(2) Except as provided in subsection 3, subsection 1 of section 
24 of The Corporations Act applies to the Authority. 


(3) Clauses a, b,d,e,g,h,j,k,m, p,q, 7, t, wand v of subsection | 
of section 24, and sections 304 and 305 of The Corporations Act do 
not apply without the approval of the Lieutenant Governor in 
Council.,;. 1970, c. 23, s. 7. 


8. The Authority may provide compensation for services 
performed by way of remuneration and employee benefits which 
the Authority may from time to time consider appropriate, to or 
for the benefit of any of the persons mentioned in section 6, or any 
class or classes of them, as well as any other persons who may be 
entitled thereunder, out of a fund or funds comprising contribu- 
tions made by such persons, or any class or classes thereof, or by 
the Authority, or both or otherwise. 1970, c. 23, s. 8. 


9. The Authority shall appoint such regional councils and such 
advisory committees as it considers necessary to advise it in 
developing the policy and operations of the Authority, and may 
pay the members thereof such fees for attending meetings as may 
be fixed by the Treasury Board of Ontario and such members are 
entitled to be paid their reasonable travelling and living expenses 
necessarily incurred on the business of acommittee. 1970, c. 23, 
S39) 
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10.—(1) The Authority shall maintain in its own name one or 
more accounts in The Province of Ontario Savings Office or in one 
or more chartered banks or in one or more trust companies 
registered under The Loan and Trust Corporations Act. 


(2) The total deposits of the Authority in any trust company 
shall not exceed at any one time 3 per cent of the paid-in capital 
plus surplus and reserves of the trust company. 


(3) Subject to subsection 3 of section 15, all moneys received 
by the Authority through the conduct of its operations or 
otherwise shall be deposited to the credit of accounts established 
under subsection 1, and shall be administered by the Authority 
exclusively in carrying out its objects. 1970, c. 23, s. 10. 


Li. The accounts and financial transactions of the Authority 
shall be audited annually by the Provincial Auditor or such other 
auditor or auditors as the Lieutenant Governor in Council may 
appoint, and a report of the audit shall be made to the Authority 
and to the Minister. 1970, c. 23,s. 11. 


12.—(1) The Board shall make an annual report to the 
Minister upon the affairs of the Authority, and the Minister shall 
submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session or, if 
not, at the next ensuing session. 


(2) The Authority shall make such further reports to the 
Minister as the Minister may from time to time require. 1970, 
e223; 8. 12: 


13.—(1) With the approval of the Lieutenant Governor in 
Council, the Authority may borrow money for purchasing or 
otherwise acquiring real or personal property, for making im- 
provements, or for any of the objects of the Authority, and may 
issue bonds, debentures, notes or other securities to provide for 
the repayment of any moneys so borrowed, and such securities 
may be payable at such times and in such manner and at such 
place or places in Canada or elsewhere, and may bear such 
interest, as the Authority may consider proper. 


(2) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario and Minister of Economics for and on behalf 
of Ontario to guarantee the payment of any securities issued by 
the Authority for any of the purposes mentioned in subsection 1. 


(3) The form of guaranty and the manner of its execution shall 
be determined by the Lieutenant Governor in Council. 1970, 
c, 23, s. 13. 


14.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario and Minister of Economics, 
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(a) to purchase any securities of the Authority; and 


(6) to make advances to the Authority in such amounts, at 
such times and on such terms and conditions as the 
Lieutenant Governor in Council may consider expedi- 
ent. 


(2) The moneys required for the purposes of this section shall 
be paid out of the Consolidated Revenue Fund. 1970, c. 23, 
s. 14. 


15.—(1) The cost of the establishment, maintenance and 
conduct of the Authority shall be payable out of moneys appro- 
priated therefor by the Legislature. 


(2) All moneys received by the Authority shall be applied in 
the discharge of its duties and obligations. 


(3) Any surplus moneys shall, on the order of the Lieutenant 
Governor in Council, be paid into and form part of the Con- 
solidated Revenue Fund. 1970, c. 23,s. 15. 
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ONTARIO ENERGY BOARD Chap. 312 


CHAPTER 312 
The Ontario Energy Board Act 


1. In this Act, 


Lr 


“associate”? means a person, whether directly or in- 
directly through one or more intermediaries, 


i. who has the power to direct or to cause to be 
directed the management and policies of any gas 
transmitter, distributor or storage company, 


ll. whose management and policies any gas transmit- 
ter, distributor or storage company has the power 
to direct or to cause to be directed, 


lll. Whose management and policies any other person 
has the power to direct or to cause to be directed, 
provided that such other person has such power to 
direct or to cause to be directed the management 
and policies of any gas transmitter, distributor or 
storage company; 


“Board” means the Ontario Energy Board; 


‘“‘construct”’ means construct, reconstruct, relocate, en- 
large or extend; 


“distributor”? means a person who supplies gas, fuel, oil 
or propane to a consumer, and ‘‘distributing”’ and 
“distribution” have corresponding meanings; 


“fuel oil’? means any liquid hydrocarbon within the 
meaning from time to time of the Canadian Govern- 
ment Specifications Board specification 3-GP-2 entitled 
FUEL OIL, 3-GP-3 entitled KEROSINE, 3-GP-6 enti- 
tled DIESEL FUEL, or, when used for heating, cooking 
or lighting, within the meaning from time to time of 
3-GP-27 entitled LIGHTING NAPHTHA; 


“gas”? means natural gas, manufactured gas, propane- 
air gas or any mixture of any of them; 


“land” includes any interest in land; 


“manufactured gas’ means any artificially produced 
fuel gas, except acetylene and any other gas used 
principally in welding or cutting metals; 


‘‘Minister’’ means the Minister of Mines and Northern 
Affairs; 
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10. ‘‘oil’? means crude oil, and includes any hydrocarbon 
that can be recovered in liquid form from a pool through 
a well; 


11. ‘‘owner’’ includes a person who is a mortgagee, lessee, 
tenant and occupant of land and a guardian, committee, 
executor, administrator or trustee in whom land is 
vested; 


Sr oRNeTn 12. ‘‘person’’, in addition to its meaning in The Interpreta- 
225 tion Act, includes a municipality; 


13. ‘‘pipe line” means a pipe that carries a hydrocarbon, 
other than undiluted liquefied petroleum gas, and 
includes every part thereof and adjunct thereto; 


14. “pool” means an underground accumulation of oil or 
natural gas or both, separated or appearing to be 
separated from any other such underground accumula- 
tion; 


15. ‘‘producer”’ means a person who has the right to remove 
gas or oil from a well, and “‘produce”’ and ‘‘production”’ 
have corresponding meanings except when referring to 
documents or records; 


16. “propane” means a hydrocarbon consisting of 95 per 
cent or more of propane, propylene, butane or butylene, 
or any blend thereof; 


17. “regulations”? means the regulations made under this 
Act; 


amen 18. “spacing unit”? means a surface area established by a 

c. 148 regulation made under The Energy Act or a predecessor 
thereof for the purpose of drilling for, or the production 
of, oil or gas, and includes the subsurface specified by 
the regulation; 


19. “station”? means a compressor station, a metering sta- 
tion, an odorizing station or a regulating station; 


20. ‘‘storage company’? means a person engaged in the 
business of storing gas; 


21. “‘transmission line’? means a pipe line, other than a 
production line, a distribution line, a pipe line within an 
oil refinery, oil or petroleum storage depot, chemical 
processing plant or pipe line terminal or station; 


22. “‘transmitter’’ means a person who carries a hydrocar- 
bon by transmission line, and ‘“‘transmit’’ and “‘trans- 
mission’ have corresponding meanings; 


23. “utility line” means a pipe line, a telephone, telegraph, 
electric power or water line, or any other line that 
supplies a service or commodity to the public; 
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24. “well” means a hole drilled into a geological formation 
of Cambrian or more recent age, except a hole where no 
gas or oil is encountered that is drilled for the production 
of fresh water or salt. 1964, c. 74, s. 1; 1967, c. 64, s. 1; 
1968-69, c. 81, s. 1; 1970, c. 60. s. 1. 


PART I 


THE BOARD 


2.—(1) The Ontario Energy Board shall continue to consist of Board, _ 
not fewer than three and not more than five members as the “°™P°'°" 
Lieutenant Governor in Council may from time to time deter- 
mine. 


(2) The members of the Board shall be appointed by the appoint- 
Lieutenant Governor in Council, and one of them shall be ™™ 
designated chairman and one or more of them may be designated 
vice-chairmen. 


(3) Vacancies in the membership of the Board caused by vacancies 
death, resignation or otherwise may be filled by the Lieutenant 
Governor in Council. 


(4) Two members of the Board form a quorum and are quorum 
sufficient for the exercise of all the jurisdiction and powers of the 
Board whether or not a vacancy in the membership of the Board 
exists. 1964, c. 74,s. 2. 


3.—(1) Asecretary of the Board and such assistant secretaries Secretary 

as are considered necessary may be appointed under The Public 2 
$.0. 1970 

Service Act. c. 386 

(2) Where the office of secretary is vacant or in his absence or Acting 
inability to act, the Board may designate a member of the Board **"°*"Y 
or an assistant secretary to act pro tempore as secretary. 1964, 
ce. 74, s. 3. 


4. The staff of the Board shall consist of such officers and staff 
employees as are considered necessary. 1964, c. 74,s. 4. 


a. Every member of the Board and its secretary has, for the Power to 
purposes of this Act and every other Act under which the Board 2¢mimster 
functions, the same powers as a commissioner for taking affida- 
vitsin Ontario. 1964, c. 74,s. 5. 


6.—(1) No member of the Board or its secretary or any of its Protection 
staff shall be required to give testimony in any proceedings with pallies 
regard to information obtained by him in the discharge of his witnesses 


official duties. 
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(2) No member of the Board or its secretary or any of its staff is 
personally liable for anything done by it or by him under the 
authority of this or any other Act. 1964, c. 74,s. 6. 


7. Upon application of any person and upon payment of the 
prescribed fee, a member of the Board or the secretary shall 
certify and deliver to such person a true copy of any order or 
reasons for decision of the Board. 1964, c. 74, s. 7. 


8. The Lieutenant Governor in Council may appoint from 
time to time one or more persons having technical or special 
knowledge of any matter in question to inquire into and report to 
the Board and to assist the Board in any capacity in respect of any 
matter before it. 1964, c. 74,s. 8. 


9.—(1) The Board shall make a report annually to the 
Minister containing such information as the Minister may re- 
quire. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1964, c. 74,s. 9. 


10. The moneys required for the purposes of the Board shall 
be paid out of the moneys that are appropriated therefor by the 
Legislature. 1964, c. 74, s. 10. 


i 1.—(1) The Board shall adopt an official seal. 


(2) All orders made by the Board shall be signed by the 
chairman, a vice-chairman, the secretary or an assistant secretary 
and sealed with the seal of the Board, and, when purporting to be 
so signed and sealed, shall be judicially noticed without further 
proof. 


(3) The Regulations Act does not apply to the orders of the 
Board. 1964, c. 74,s. 11. 


12. No authority given by the Board under this or any other 
Act shall be assigned without the leave of the Board. 1964, c. 74, 
Suse: 


13.—(1) The Board has in all matters within its jurisdiction 
authority to hear and determine all questions of law and of 
fact. 1964, c. 74,s. 13 (1). 


(2) Subject to section 26 and subsection 2 of section 36, where a 
proceeding before the Board is commenced by the filing of an 
application, the Board shall proceed by order. 1964, c. 74, s. 13 
(2); 1968-69, c. 81, s. 2. 
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(3) Where a proceeding before the Board is commenced by a References 
reference to the Board by the Minister, the Board shall proceed in 
accordance with the reference. 


(4) Where a proceeding before the Board is commenced by Orders in 
requirement of the Lieutenant Governor in Council, the Board °°" 
shall proceed in accordance with the requirement. 1964, c. 74, 

s. 13 (3, 4). 


(5) The Board of its own motion may, and upon the request of Additional 
the Lieutenant Governor in Council shall, inquire into, hear and Rows 3nd 
determine any matter that under this Act or the regulations it @pplications 
may upon an application inquire into, hear and determine, and in 
so doing the Board has and may exercise the same powers as upon 


an application. 1967, c. 64, s. 2. 


(6) The Board has exclusive Jurisdiction in all cases and in Jurisdiction 
respect of all matters in which jurisdiction is conferred on it by °° 
this or any other Act. 1964, c. 74, s. 13 (5). 


14. The Board for the due exercise of its jurisdiction and Powers of 
powers and otherwise for carrying into effect this or any other Act euprem® 
has all such powers, rights and privileges as are vested in the eae 
Supreme Court with respect to the amendment of proceedings, 
addition or substitution of parties, attendance and examination 
of witnesses, production and inspection of documents, entry on 
and inspection of property, enforcement of its orders and all other 
matters necessary or proper therefor. 1964, c. 74,s. 14. 


13.—(1) The Board may at any time on its own motion and Board’s 
without a hearing approve the form of a document or give mniscellan- 
directions or require the preparation of evidence incidental to the ©ovs 
exercise of the powers conferred upon the Board by this or any 


other Act. 


(2) The Board, if it is satisfied that the special circumstances of ex parte 
the case so require or that the delay necessary to give notice of an °°°™* 
application might entail serious mischief, may make an ex parte 
order respecting the practice and procedure in any proceeding 
before it. 1964, c. 74, s. 15 (1, 2). 


(3) Subject to subsections 1 and 2 of this section, subsection 11 Hearing 

of section 19, subsection 2 of section 22, section 23 and subsection an 
3 of section 38 of this Act and to The Energy Act and any c. 148 
predecessor thereof, the Board shall not make any order or 

proceed in accordance with any reference or order in council under 

this or any other Act until it has held a hearing upon notice in such 

manner and to such persons as the Board may direct. 1964, 

c. 74, s. 15 (3); 1968-69, c. 81, s. 3. 


(4) Every proceeding before the Board shall be open to the Proceedings, 
public. a 
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(5) The Board may hear any application or deal with any 
matter at any place in Ontario that it appoints. 


(6) Where sittings of the Board are to be held in a municipality 
in which a court house is situate, the Board and its members have 
in all respects the same authority and right as a judge of the 
Supreme Court with respect to the use of the court house and any 
part thereof and of other buildings and rooms set aside in the 
municipality for the administration of justice. 


(7) Where sittings of the Board are to be held in a municipality 
in which there is a hall belonging to the corporation thereof, but 
no court house, the corporation shall, upon request, allow such 
sittings to be held in such hall and shall make all arrangements 
necessary and suitable for such purpose. 


(8) The Board may adjourn any proceeding from time to time 
and may make interim orders pending the final disposition of the 
matter before it. 1964, c. 74, s. 15 (4-8). 


1G. The Board in making an order may impose such terms and 
conditions as it considers proper, and an order may be general or 
particular in its application. 1964, c. 74,s. 16. 


1'7.—(1) Where an application has been opposed, the Board 
shall prepare written reasons for its decision. 


(2) Where an application has been unopposed, the Board may, 
and at the request of the applicant shall, prepare written reasons 
for its decision. 


(3) All written reasons of the Board shall be kept by the 
secretary or an assistant secretary and made available to any 
person upon payment of the prescribed fee. 1964, c. 74, s. 17. 


1%. An order of the Board is a good and sufficient defence to 
any action or other proceeding brought or taken against any 
person in so far as the act or omission that is the subject of such 
action or other proceeding is in accordance with the order. 1964, 
c. 74,8. 18. 


19.—(1) Subject to the regulations, the Board may make 
orders approving or fixing just and reasonable rates and other 
charges for the sale of gas by transmitters, distributors and 
storage companies, and for the transmission, distribution and 
storage of gas. 1964, c. 74,s. 19 (1). 


(2) In approving or fixing rates and other charges under 
subsection 1, the Board shall determine a rate base for the 
transmitter, distributor or storage company, and shall determine 
whether the return on the rate base produced or to be produced by 
such rates and other charges is reasonable. 1968-69, c. 81, 
s.4(1). 
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(3) The rate base to be determined by the Board under 
subsection 2 shall be the total of, 


(a) areasonable allowance for the cost of the property that 
is used or useful in serving the public, less an amount 
considered adequate by the Board for depreciation, 
amortization and depletion; 


(b) areasonable allowance for working capital; and 


(c) such other amounts as, in the opinion of the Board, 
ought to be included. 


(4) In determining the reasonable allowance for the cost of the 
property under clause a of subsection 3, the Board shall ascertain 
the actual cost of the property to the present owner, but, 


(a) where the actual cost to the present owner of any of the 
property cannot be ascertained, the Board shall deter- 
mine a reasonable allowance to be included in the rate 
base for the cost of that property; and 


(b) where in the opinion of the Board the actual cost to the 
present owner of any of the property is more than a 
reasonable allowance for inclusion in the rate base for 
the cost of that property, the Board shall determine a 
reasonable allowance to be included in the rate base for 
the cost of that property. 


(5) In considering whether the actual cost mentioned in 
subsection 4 exceeds a reasonable allowance for inclusion in the 
rate base and in determining the appropriate deductions to be 
made in respect of any such excess, the Board may consider all 
matters it considers relevant, including the public benefit result- 
ing from the acquisition of the property, whether the acquisition 
at the price paid was prudent in the circumstances existing at the 
time and, where the property was acquired as an operating system 
or part thereof, the allowance made for its cost in the rate base of 
the former owner or, if no such rate base had been determined that 
included an allowance for the cost thereof, the allowance that 
would have been made therefor in arate base for the former owner 
determined in accordance with this section. 


(6) Findings of fact on which determinations are made by the 
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Findings 


Board under subsections 2, 3, 4 and 5 shall be based on the %'** 


evidence adduced at the hearing. 1968-69, c. 81,s. 4 (2). 


(7) Notwithstanding anything to the contrary, the Board may Where rate 


dispense with the determination of a rate base, 


(a) in the case of a transmitter, distributor or storage 
company that has been carrying on business by itself 
and by its predecessor, if any, for less than two years; 


(b) in the case of the approval or fixing of rates or other 
charges that, in the opinion of the Board, are of limited 


base may 
be dispensed 
with 
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application and will not materially affect the revenues 
and expenditures of the transmitter, distributor or 
storage company; or 


(c) inthe case of an order under subsection 8 of section 15 or 
subsection 11 of this section. 1964, c. 74, s. 19 (2). 


(8) Subject to the regulations, no transmitter, distributor or 
storage company shall sell gas or charge for the transmission, 
distribution or storage of gas except in accordance with an order 
of the Board, which is not bound by the terms of any contract 
entered into prior to the Ist day of January, 1965. 1964, c. 74, 
s. 19 (3), amended. 


(9) Subject to subsection 12, at any hearing with respect to 
rates or other charges for the sale, transmission, distribution or 
storage of gas, the burden of proof is on the applicant. 1964, 
ce. 74, s. 19 (4). 


(10) Upon an application for an order approving or fixing rates 
or other charges, the Board may after a hearing, if it is not 
satisfied that the rates or other charges applied for are just and 
reasonable, fix such other rates or charges as it finds to be just and 
reasonable. 1967, c. 64, s. 3 (1). 


(11) The Board may, at the request of any applicant, without a 
hearing, make one or more orders under subsection 1, each 
effective for a period of not more than one year, pending a final 
disposition of the application, 


(a) where the rates or other charges proposed in the applica- 
tion are the initial rates or other charges for the sale, 
transmission, distribution or storage of gas by the 
transmitter, distributor or storage company in the 
municipality or area named in the application; 


(b) where, after notice of the application has been given in 
accordance with the regulations, no one has filed an 
answer within the time limited therefor; 


(c) where the application is for approving or fixing prompt- 
iP . 
payment discounts or delayed-payment penalties; 


(d) where the transmitter, distributor or storage company Is 
selling, transmitting, distributing or storing gas, as the 
case may be, at a loss; or 


(e) where the application does not contain a request for an 
increase in the rates or other charges then being charged 
for the sale, transmission, distribution or storage of gas 
by the transmitter, distributor or storage company. 
1964, c. 74,s. 19 (5). 


(12) Where the Board of its own motion, or upon the request of 
the Lieutenant Governor in Council, holds a hearing for the 
purpose of inquiring into and determining whether any of the 
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rates or other charges for the sale, transmission, distribution or 
storage of gas by any transmitter, distributor or storage company 
are just and reasonable, the Board shall, after such hearing, make 
an order under subsection 1, and in any such hearing the burden 
of establishing that such rates or other charges are just and 
reasonable is on the transmitter, distributor or storage company, 
as the case may be. 1967, c. 64, s. 3 (2). 


(13) This section does not apply to any municipality or Where 
municipal public utility commission transmitting or distributing enemy, 


gas under The Public Utilities Act. 1964, c. 74, s. 19 (7). RS.0. 1970, 


20. No person shall inject gas for storage into a geological Prohibition 
formation unless the geological formation is within a designated 
gas storage area and unless, in the case of gas storage areas 
designated after the 3lst day of January, 1962, authorization so 
to do has been obtained under section 21 or its predecessor. 
1964, c. 74, s. 20. 


21.—(1) The Board by order may authorize a person to inject Authority 
gas into, store gas in and remove gas from a designated gas storage ‘° “tre 
area, and to enter into and upon the land in the area and use the 
land for such purposes. 


(2) Subject to any agreement with respect thereto, the person Right to 


authorized by an order under subsection 1, alae 


(a) shall make to the owners of any gas or oil rights or of any 
right to store gas in the area fair, just and equitable 
compensation in respect of such gas or oil rights or such 
right to store gas; and 


(6) shall make to the owner of any land in the area fair, just 
and equitable compensation for any damage necessarily 
resulting from the exercise of the authority given by 
such order. 1964, c. 74,s. 21 (1, 2). 


(3) No action or other proceeding lies in respect of compensa- Determina- 


tion payable under this section and, failing agreement, the !°°'. 
amount thereof shall be determined by the Board. peanetrcn 


(4) An appeal within the meaning of section 32 of The Expro- Appeal 
priations Act lies from a determination of the Board under ®?:0: 197 
subsection 3 to the Court of Appeal, in which case that section 
applies and section 33 of this Act does not apply. 1968-69, c. 81, 


S. 5, amended. 


22.—(1) Upon the application of a transmitter or distributor, Allocation 
° . f ] 
the board, by order, may direct a storage company having storage ahh ae 
capacity and facilities that are not in full use to provide all or part facilities 
of such storage capacity and facilities for the applicant upon such 


terms and conditions as may be determined by the Board. 
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ONTARIO ENERGY BOARD 

(2) No storage company shall on or after the Ist day of 
January, 1965 enter into any agreement or renew any agreement 
with a transmitter or distributor with respect to the storage of gas 
unless, 


(a) 
(b) 


the parties to the agreement or renewal; 


the period for which the agreement or renewal is to be in 
operation; and 


(c) 


the storage that is the subject of the agreement or 
renewal, 


have first been approved by the Board with or without a 
hearing. 1964, c. 74, s. 22, amended. 


23.—(1) The Minister shall refer every application for a 
permit to bore, drill or deepen a well in a designated gas storage 
area to the Board, and the Board shall report to the Minister 
thereon, but, where the applicant does not have authority to store 
gas in the area or where, in the opinion of the Board, the special 
circumstances of the case so require, the Board shall hold a 
hearing before reporting to the Minister, and in either event the 
Minister shall grant or refuse to grant the permit in accordance 
with the report. 1964, c. 74,s. 23. 


(2) The Board shall send to each of the parties a copy of its 
report to the Minister made under subsection | within ten days 
after submitting it to the Minister and such report shall be 
deemed to be a decision of the Board within the meaning of 
section 34. 1968-69, c. 81, s. 6, amended. 


24. The Board by order may, 


(a) allocate a just and equitable share of the market 
demands for gas or oil to the several sources from which 
such gas or oil is produced and to the several interests 
within a field or pool; 


(b) require the joining of the various interests within a 
spacing unit for the purpose of drilling or operating a 
well and the apportioning of the costs and the benefits of 


such drilling or operation; or 


require and regulate the joining of the various interests 
within a field or pool for the purpose of drilling or 
operating wells, the designation of management and the 
apportioning of the costs and the benefits of such 
drilling or operation. 1964, c. 74, s. 24. 


25. Subject to The Public Utilities Act and to The Energy Act, 
and in the absence of an agreement to the contrary between the 
parties affected, no transmitter shall voluntarily discontinue 
transmitting gas to a distributor without the leave of the Board, 
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and no distributor shall voluntarily discontinue distributing gas 
by pipe line to a consumer without the leave of the Board. 1964, 
c. 74, s. 25. 


26.—(1) No gas transmitter, gas distributor or storage com- Disposition 
pany, without first obtaining the leave of the Lieutenant Gover- ens 


nor in Council, shall, and 
acquisition 


(a) sell, lease, convey or otherwise dispose of its gas trans- of share 
mission, gas distribution or gas storage system, or any = 
part thereof that is used or useful in serving the public, 
as an entirety or substantially as an entirety; 


(b) amalgamate with any other company; or 


(c) acquire such number of any class of shares that, together 
with shares already held by the gas transmitter, gas 
distributor or storage company and its associates will in 
the aggregate exceed 20 per cent of the shares outstand- 
ing of that class of a gas transmitter, gas distributor or 
storage company. 


(2) Subsection 1 does not apply to a mortgage or charge to Mortgages 
secure any loan or indebtedness or to secure any bond, debenture 
or other evidence of indebtedness. 


(3) An application for leave under subsection 1 shall be made Public 
to the Board, which shall hold a public hearing and submit its °*"™ 
report and opinion to the Lieutenant Governor in 
Council. 1968-69, c. 81,s. 7. 


27. The Board may order the payment of money out of Payment 
the Abandoned Works Fund under The Energy Act. 1964, c. 74, e¢o 


s. 26. R.S.O. 1970, 
c. 148 
28.—(1) Subject to the approval of the Lieutenant Governor Rules and 
: regulations 
in Council, the Board may, of Board 
(a) make rules regulating its practice and procedure; 
(b) prescribe classes of distributors, transmitters and stor- 
age companies; 
(c) require and provide for the making of returns, state- 
ments or reports by any class of distributors, transmit- 
ters or storage companies, or any associates thereof, in 
such form, and containing such matters and verified in 
such manner, as the Board may prescribe; 
(d) prescribe a uniform system of accounts applicable to 
any class of distributors, transmitters or storage compa- 
niles. 
Idem, 


(2) Any uniform system of accounts prescribed under clause d ir 


of subsection 1 may require the approval, consent or determina- ee 
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tion of the Board in respect of any of the matters provided for in 
such system. 1965, c. 83, s. 2. 


29.—(1) The costs of and incidental to any proceeding before 
the Board are in its discretion and may be fixed in any case at a 
sum certain or may be taxed. 


(2) The Board may order by whom and to whom any costs are 
to be paid and by whom they are to be taxed and allowed. 


(3) The Board may prescribe a scale under which such costs 
shall be taxed. 


(4) In this section, the costs may include the costs of the 
Board, regard being had to the time and expenses of the 
Board. 1964, c. 74,s. 28. 


30.—(1) A certified copy of any order made by the Board, 
exclusive of the reasons therefor, may be filed in the office of the 
Registrar of the Supreme Court, whereupon the order shall be 
entered in the same way as a judgment or order of that court and 
is enforceable as such. 


(2) Any order so filed may be rescinded or varied by the Board 
at any time in the manner provided in section 31. 


(3) An order of the Board requiring a person to pay money to 
the Board, to any party to a proceeding before the Board or to any 
other person as costs or otherwise may be enforced by a written 
direction from the Board to the sheriff of any county or district 
endorsed upon or annexed to a certified copy of the order. 


(4) The sheriff receiving such a direction shall levy the amount 
named therein with his costs and expenses in like manner and with 
the same power as if the endorsed order were an execution issued 
out of the Supreme Court against the goods of the person named 
in the order, and the order so endorsed constitutes a lien and 
charge upon the property, real or personal, or the interest therein 
of the person named in the order, that is situate in such county or 
district to the same extent and in the same manner as the property 
would be bound by the filing with the sheriff of an execution 
issued after judgment of the Supreme Court. 


(5) Where the person named in any such order holds lands or 
any interest therein that is registered in a land titles office, the 
Board may register a certified copy of the order with the proper 
master of titles, and, when so registered, it constitutes a lien and 
charge upon the land to the same extent and in the same manner 
as an execution issued after judgment in the Supreme Court and 
registered with the proper master of titles. 


(6) The amount ordered to be paid by any order registered 
under subsection 5 may be realized in the same manner and by the 
same proceedings mutatis mutandis as the amount of any regis- 
tered execution of the Supreme Court. 1964, c. 74, s. 29. 
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31. The Board may at any time and from time to time rehear Power to 
or review any application before deciding it, and may by order ™’” 
rescind or vary any order made by it. 1964, c. 74, s. 30. 


32.—(1) The Board may, at the request of the Lieutenant Stated 
Governor in Council or of its own motion or upon the application “° 
of any party to proceedings before the Board and upon such 
security being given as it directs, state a case in writing for the 
opinion of the Court of Appeal upon any question that, in the 
opinion of the Board, is a question of law. 


(2) The Court of Appeal shall hear and determine the stated Idem 
case and remit it to the Board with the opinion of the court 
thereon. 1964, c. 74,s. 31. 


33.—(1) An appeal lies to the Court of Appeal from any order Appeal to 
of the Board upon a question of law or jurisdiction, but no such ¢fAppeal 
appeal lies unless leave to appeal is obtained from the court within 
one month of the making of the order sought to be appealed from 
or within such further time as the court under the special 


circumstances of the case allows. 


(2) The Board is entitled to be heard by counsel or otherwise Board may 
upon the argument of any such appeal. beiligas 
(3) The Court of Appeal shall certify its opinion to the Board Board to 
and the Board shall make an order in accordance with such ert 
opinion, but in no case shall such order be retroactive in its effect. Pinion 
(4) The Supreme Court may fix the costs and fees to be taxed, Costs, 
allowed and paid upon appeals under this section and make rules ee 
of practice respecting such appeals, but, until such rules are made, 
the rules of practice applicable to appeals from a judge of the 
Supreme Court to the Court of Appeal are applicable to appeals 
under this section. 


(5) The Board, or any member thereof, is not liable for costs in Board not 
connection with any appeal or application for leave to appeal Hable for 
under this section. 


(6) Every order made under section 19 takes effect at the time Order to 
prescribed in the order, and its operation is not suspended by an sea ee 
appeal. 1964, c. 74, s. 32. standing 


appeal 


34. Upon the petition of any party or person interested, filed ea 


with the Clerk of the Executive Council within sixty days after Care 


the date of any order or decision of the Board, the Lieutenant eee 
Governor in Council may, rescind 


(a) confirm, vary or rescind the whole or any part of such 
order or decision; or 


(b) require the Board to hold a new public hearing of the 
whole or any part of the application to the Board upon 
which such order or decision of the Board was made, 
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and the decision of the Board after the public hearing ordered 
under clause 6 is not subject to petition under this section. 1964, 
c. 74, s. 33:'(1). 


35.—(1) Every person who contravenes any provision of this 
Act or the regulations or any order of the Board is guilty of an 
offence and on summary conviction 1s liable to a fine of not less 
than $200 and not more than $2,000 for each day over which the 
offence continues or to imprisonment for a term of not more than 
two years less a day, or to both. 


(2) No information may be laid under this section without the 
written permission of the Minister in the form prescribed by the 
regulations. 1964, c. 74, s. 34. 


36.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) limiting, restricting or taking away any rights to use or 
consume gas without charge or at a reduced rate; 


(6b) requiring the Board to approve or fix rates or other 
charges under section 19; 


(c) providing for compensation procedure for the owners of 
gas or oil rights and the rights to store gas and for the 
owners of land who are referred to in subsection 2 of 
section 21; 


(d) prescribing the duties of the secretary, assistant secre- 
tary and officers of the Board; 


(e) prescribing forms and providing for their use; 
(f) prescribing fees payable to the Board; 


(g) upon the recommendation of the Board, designating 
any area as a gas storage area; 


(h) exempting any person from the operation of or compli- 
ance with any provision of this Act; 


(<) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1964, c. 74, s. 35 (1); 1965, c. 83, s. 3. 


(2) An application for a regulation designating a gas storage 
area Shall be made to the Board, which shall hold a hearing 
thereon and make its recommendation to the Lieutenant Gover- 
nor in Council. 1964, c. 74, s. 35 (2). 


37. The Lieutenant Governor in Council may require the 
Board to examine and report on any question respecting energy 
that, in the opinion of the Lieutenant Governor in Council, 
requires a public hearing. 1964, c. 74, s. 36. 
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PART II 
PIPE LINES 


38.—(1) No person shall construct a transmission line with- 
out first obtaining from the Board an order granting leave to 
construct the transmission line. 1964, c. 74, s. 37 (1). 


(2) Subsection | does not apply to the relocation or reconstruc- 
tion of a transmission line unless the size of the line is changed or 
unless the acquisition of additional land or authority to use 
additional land is necessary. 1967, c. 64, s. 4. 


(3) The Board may, if in its opinion the special circumstances 
of a particular case so require, without a hearing exempt a person 
from the requirements of subsection 1. 1964, c. 74, s. 37 (2). 


39. Any person may, before he constructs a production line, 
distribution line or station, apply to the Board for an order 
granting leave to construct the production line, distribution line 
or station. 1964, c. 74, s. 38. 


40.—(1) An applicant for an order granting leave to construct 
a transmission line, production line, distribution line or a station 
shall file with his application a map showing the general location 
of the proposed line or station and the municipalities, highways, 
railways, utility lines and navigable waters through, under, over, 
upon or across which the proposed line is to pass. 1964, c. 74, 
s. 39 (1). 


(2) Notice of the application shall be given by the applicant in 
such manner as the Board directs and shall be given to the 
Department of Agriculture and Food, the Department of Munici- 
pal Affairs, the Department of Highways and such persons as the 
Board may direct. 1964, c. 74, s. 39 (2); 1968-69, c. 81, s. 8. 


(3) Where an interested person desires to make objection to 
the application, such objection shall be given in writing to the 
applicant and filed with the Board within fourteen days after the 
giving of notice of the application and shall set forth the grounds 
upon which such objection is based. 


(4) A reply to an objection may be given to the objector in 
writing and filed with the Board within fourteen days after the 
giving of the objection. 


(5) Where an application is opposed, it shall not be heard for at 
least thirty days after the day on which it was filed with the 
Board. 


(6) Where an application is unopposed, it shall not be heard for 
at least fourteen days after the day on which it was filed with the 
Board. 
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(7) Notice of the time and place fixed by the Board for the 
hearing shall be given in accordance with subsection 2. 


(8) Where after the hearing the Board is of the opinion that the 
construction of the proposed line or station is in the public 
interest, it may make an order granting leave to construct the line 
or station. 


(9) Leave to construct the line or station shall not be granted 
until the applicant satisfies the Board that it has offered or will 
offer to each landowner an agreement in a form approved by the 
Board. 


(10) Any person to whom the Board has granted leave to 
construct a line or station, his officers, employees and agents, may 
enter into or upon any land at the intended location of any part of 
the line or station and may make such surveys and examinations 
as are necessary for fixing the site of the line or station, and, failing 
agreement, any damages resulting therefrom shall be determined 
in the manner provided in section 42. 1964, c. 74, s. 39 (3-10). 


41.—(1) Any person who has leave to construct a line or 
station under this Part of a predecessor of this Part may apply to 
the Board for authority to expropriate land for the purposes of the 
line or station, and the Board shall thereupon set a date for the 
hearing of such application, and such date shall be not fewer than 
fourteen days after the date of the application, and upon such 
application the applicant shall file with the Board a plan and 
description of the land required, together with the names of all 
persons having an apparent interest in the land. 


(2) The applicant shall serve notice of the application and 
notice of the hearing on such persons and in such manner as the 
Board may direct. 


(3) Where after the hearing the Board is of the opinion that the 
expropriation of the land is in the public interest, it may make an 
order authorizing the applicant to expropriate the land. 1964, 
ce. 74, s. 40 (1-3). 


42. Where compensation for damages is provided for in 
this Part and is not agreed upon, the procedures set out in clauses 
a and 6 of section 26 of The Expropriations Act apply to the 
determination of such compensation, and such compensation 
shall be determined under section 27 of that Act or by the Land 
Compensation Board established under section 28 of that 
Act. 1968-69, c. 81,s. 10 (1). 


43.—(1) Any person who has leave to construct a line may 
apply to the Board for authority to construct it upon, under or 
over a highway, utility line or ditch. 
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(2) The procedure set forth in subsections 1 and 2 of section 41 
applies mutatis mutandis to an application under this section. 


(3) Without any other leave and notwithstanding any other 
Act, where after the hearing the Board is of the opinion that the 
construction of the line upon, under or over a highway, utility line 
or ditch, as the case may be, is in the public interest, it may make 
an order authorizing the applicant so to do upon such terms and 
conditions as it considers proper. 1964, c. 74. s. 42. 


44. Any person who has acquired land for the purposes of his 
line or station by agreement with the owner of the land shall make 
to the owner of the land due compensation for any damages 
resulting from the exercise of his rights under the agreement, and, 
if the compensation is not agreed upon by them, it shall be 
determined in the manner prescribed by section 42. 1964, c. 74, 
s. 43. 


45. Any person, his servants or agents, who, 


(a) require at any time to enter upon any land to gain access 
to his right of way established under this Part, or a 
predecessor thereof, for the purpose of maintaining, 
repairing, renewing or removing his line or part of it; 

(b) require at any time to enter upon any land to gain access 

directly to his pipe line or any part thereof for the 

purpose of effecting emergency repairs to his pipe line, 


have the right to do so without the consent of the owner of the 
land so entered, and compensation for any damages resulting 
from the exercise of such right, if not agreed upon by such person 
and the owner of the land, shall be determined in the manner 
prescribed by section 42. 1964, c. 74, s. 44. 


46. The decision of the Board on any application to it under 
this Part is final and conclusive. 1964, c. 74, s. 45. 


47. Where leave to construct a line has been granted under 
this Part, section 58 of The Public Utilities Act does not apply to 
such line. 1964, c. 74, s. 46. 


4%8.—(1) One or more inspectors may be appointed under The 
Public Service Act for the purposes of this Part. 


(2) The Minister may, with the approval of the Lieutenant 
Governor in Council, make regulations prescribing the duties of 
such inspectors. 1964, c. 74, s. 47. 
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PART III 
ENERGY RETURNS OFFICER 


49.—(1) There may be appointed under The Public Service 
Act an officer known as the Energy Returns Officer who shall 
assist the Board. 


(2) The staff of the Energy Returns Officer shall consist of 
such deputy officers and employees as are considered necessary. 


(3) Neither the Energy Returns Officer not any of his staff 
shall be required to give testimony in any civil suit with regard to 
information obtained by him in the discharge of his official duties. 


(4) Neither the Energy Returns Officer not any of his staff is 
personally lable for anything done by him under the authority of 
this Act or the regulations. 


(5) The Energy Returns Officer and every deputy officer has, 
for the purposes of this Act and the regulations, the same powers 
as a commissioner for taking affidavits in Ontario. 1964, c. 74, 
s. 48. 


50. The Lieutenant Governor in Council may appoint from 
time to time one or more persons having technical or special 
knowledge of any matter in question to inquire into and report to 
the Energy Returns Officer and to assist the Energy Returns 
Officer in any capacity. 1964, c. 74, s. 49. 


Oo. The Energy Returns Officer may for the purposes of this 
Act and the regulations, by registered letter or by a demand 
served personally, require from any gas transmitter, distributor, 
storage company or associate any information relating to the 
business of transmitting, distributing or storing gas or transac- 
tions with gas transmitters, distributors or storage companies, or 
further explanation or details of such information or the produc- 
tion, or the production on oath, of any document or record 
connected with the business of transmitting, distributing or 
storing gas within such reasonable time as is stipulated in such 
letter. 1964, c. 74, s. 50. 


a2. When authorized in writing by the chairman of the Board 
in the form prescribed by the regulations, the Energy Returns 
Officer and every other person so authorized may, for the 
purposes of this Act and the regulations, at all reasonable times, 
enter into any premises or place where any gas transmitter, 
distributor, storage company or associate is carrying on business 
or keeps any document or record connected with the business of 
transmitting, distributing or storing gas, or connected with any 
transaction with a gas transmitter, distributor or storage compa- 
ny, or does or has done anything to any such document or record, 
and may examine any such document or record, and may conduct 
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audits, and may require any such gas transmitter, distributor, 
storage company or associate or its officers or directors to give all 
reasonable assistance with such examination or audit and to 
answer all proper questions relating to the examination or audit, 
either orally or in writing, on oath or by statutory declaration, 
and may, upon giving a receipt therefor, remove any such 
document or record from such premises or place for the purpose of 
photocopying such document or record, provided that such 
photocopying is carried out with reasonable dispatch and such 
document or record is immediately thereafter returned to such 
gas transmitter, distributor, storage company or associate and 
the return thereof is acknowledged in writing. 1964, c. 74, s. 51. 


53. The Energy Returns Officer shall notify the Board of all Notifying 
matters he thinks relevant to Board proceedings or possible ®°*"¢ 
future Board proceedings. 1964, c. 74, s. 52. 


54.—(1) The Energy Returns Officer, any deputy officer, any Witnesses 
person authorized by the chairman of the Board in writing under 
section 52 and any inspector may be called as a witness by the 
board. 


(2) No document, record or photocopy thereof in the hands of No privilege 
the Energy Returns Officer shall be excluded as evidence on the 
ground of privilege. 


(3) No document, record or photocopy thereof or any return Owner to 
made under this Part in the hands of the Energy Returns Officer °°?" 
shall be introduced in evidence in any proceeding unless the owner 
of the document or record or the maker of the return is a party to 
that proceeding or an associate of a party to that 
proceeding. 1964, c. 74, s. 53. 


55.—(1) Allinformation and material furnished to or received Information 
or obtained by the Energy Returns Officer, his deputy officers °™¢°""'™ 
and employees or any person authorized by the chairman of the 
Board in writing under section 52 is confidential. 


(2) No person shall otherwise than in the ordinary course of his Idem 
duties communicate any such information or allow access to or 
inspection of any such material. 


(3) Every person who contravenes any of the provisions of Offence 
subsection 2 is guilty of an offence and on summary conviction Is 
liable to a fine of not more than $1,000. 


(4) No information may be laid under this section without the Permission 
written permission of the Minister in the form prescribed by the {yinster 


regulations. 1964, c. 74, s. 54. 
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Notevidence 96. No document, record or photocopy thereof or any return 

eee made under this Part is admissible in evidence in any proceeding 
except proceedings respecting an order of the Board or in 
summary proceedings with respect to offences under section 
35. 1964, c. 74,s. 55. 


PART IV 


MISCELLANEOUS AND TRANSITIONAL 


Conflict o¢@.—(1) In the event of conflict between this Act and any 
other general or special Act, this Act prevails. 


Idem (2) This Act and the regulations prevail over any by-law 
passed by amunicipality. 1964, c. 74, s. 56. 


Existing o8. Every order and decision made under, 
oraers 
adopted (a) The Fuel Supply Act, being chapter 152 of the Revised 


Statutes of Ontario, 1950; 


(6) The Natural Gas Conservation Act, being chapter 251 of 
the Revised Statutes of Ontario, 1950; 


(c) The Well Drillers Act, being chapter 423 of the Revised 
Statutes of Ontario, 1950; 


1954, c. 63 (d) The Ontario Fuel Board Act, 1954; 
1960, c. 75 (e) The Ontario Energy Board Act, 1960; 


(f) The Ontario Energy Act, being chapter 271 of the 
Revised Statutes of Ontario, 1960; or 


1964, c. 74 (g) The Ontario Energy Board Act, 1964. 
that were in force on the day the Revised Statutes of Ontario, 


1970 is proclaimed in force shall be deemed to have been made by 
the Board under this Act. 1964, c. 74,s. 57 (1), amended. 
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CHAPTER 313 


The Ontario Food Terminal Act 


I. In this Act, Interpre- 


tat 

(a) ‘‘Board”’ means the Ontario Food Terminal Board; noe 

(6) “fruit and produce”’ includes dairy products, eggs, fish, 
honey, maple products, poultry and vegetables; 


(c) ‘‘manager’”’ means the manager appointed under this 
Act; 


(d) ‘‘Minister” means the Minister of Agriculture and 
Food; 


(e) “regulations” means the regulations made under this 
Act; 


(f) ‘“‘securities’”’ includes bonds, debentures and promissory 
notes; 


(g) ‘“Terminal’’ means the Ontario Food Terminal. 
R.S.O. 1960, c. 272, s. 1, amended. 


2.—(1) The Ontario Food Terminal Board is continued as a Ontario 
body corporate and has a corporate seal in the form prescribed by £004. 


the regulations. Board 


(2) The Board shall consist of not more than seven persons Members of 
appointed by the Lieutenant Governor in Council. Board 


(3) The Lieutenant Governor in Council may appoint one of Chairman, 
the members of the Board to be chairman and one of the members Veh 
to be vice-chairman. 


(4) A majority of the members of the Board constitutes a Quorum 
quorum. 


(5) The members of the Board shall receive such fees and Allowances 
expenses as the Lieutenant Governor in Council may determine ase 
and any member of the Board who is charged with the perfor- 
mance of any special services may be paid such additional 
remuneration therefor as the Lieutenant Governor in Council 


may determine. R.S.O. 1960, c. 272, s. 2. 


3.—(1) Subject to the approval of the Lieutenant Governor in Officers, 
Council, the Board may appoint a manager of the Terminal and {jo77” 
such officers as may be prescribed in the regulations and fix their 
remuneration, and the appointment of any person as a manager or 
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other officer does not disqualify him from acting as chairman, 
vice-chairman or a member of the Board. 


(2) Subject to the approval of the Board, the manager of the 
Terminal may appoint such employees as he considers necessary 
and fix their salaries or other remuneration. R.S.O. 1960, c. 272, 
s. 3. 


4.—(1) The objects of the Board are, 


(a) to acquire, construct, equip and operate a wholesale 
fruit and produce market in the Municipality of Metro- 
politan Toronto or Regional Municipality of York to be 
known as the Ontario Food Terminal and to acquire and 
operate such facilities for the transportation and hand- 
ling of fruit and produce as may be necessary for the 
purposes of the Terminal; and 


(b) todo such other acts as may be necessary or expedient 
for the carrying out of its operations and undertakings. 


(2) The Board has the power to borrow money and to issue 
securities for the purpose of carrying out any of its objects and to 
make such securities payable as to principal and interest at such 
time or times and in such manner and at such place or places as the 
Board may determine. 


(3) The Board, in carrying out its objects, has the powers set 
out in sections 24 and 305 of The Corporations Act. R.S.O. 1960, 
C7272,'8, 4. 


&. The Board may rent space in the Terminal to such persons 
and upon such terms as the Board considers proper and may make 
such arrangement and enter into such agreement with any such 
person as it considers advisable in the circumstances. R.8.O. 
1960, c. 272, s. 5. 


6.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of the Province of 
Ontario to guarantee the payment of any securities issued by the 
Board, the repayment of any advances made by banks to the 
Board and the payment of any other indebtedness incurred by the 
Board. R.S.O. 1960, c. 272, s. 6 (1), amended. 


(2) The form of any such guarantee and the manner of its 
execution shall be determined by the Lieutenant Governor in 
Council. R.S.O. 1960, c. 272, s. 6 (2). 


7. All moneys received by the Board from the operation of its 
undertakings or otherwise shall be applied to, 
(a) operating expenses; 


(b) payment of interest on indebtedness; and 
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(c) a sinking fund established by the Treasurer of Ontario 
for the repayment of securities guaranteed by the 
Treasurer of Ontario under subsection | of section 6 and 
for the retirement of any other indebtedness of the 
Board, 


and any surplus moneys remaining in any year after paying for 
operating expenses, interest on indebtedness and the repayment 
of any part of the principal moneys payable in that year shall be 
used in reducing the cost of operating the Terminal, reducing the 
fees, rents or other charges charged or made by the Board or for 
the setting up of such reserve funds as the Board may deter- 
mine. R.S8.O. 1960, c. 272, s. 7. 


8. The fiscal year of the Board commences on the Ist day of Fiscal year 
April in each year and ends on the 3lst day of March in the 
following year. R.S.O. 1960, c. 272, s. 8. 


9.—(1) The Board shall make a report annually to the Annual 
Minister, and such report shall contain a financial statement "?°”’ 
certified by the auditor and such other matters relating to the 
work of the Board as the Minister may require. 


(2) A copy of the report shall be filed with the Provincial Idem 
Secretary, who shall submit the report to the Lieutenant Gover- 
nor in Council and shall then lay the report before the Assembly, 
if it is in session, or if not, at the next ensuing session. R.S.O. 
1960, c. 272, s. 9. 


10. The books and accounts of the Board shall be audited and Audit 
checked from time to time by the Provincial Auditor or such other 
auditor as the Lieutenant Governor in Council may designate and 
such auditor shall make an annual report to the Treasurer of 
Ontario. R.S.O. 1960, c. 272, s. 10. 


Il. The Board may be sued and may institute or defend Authority 
proceedings in any court. R.S8.O. 1960, c. 272, s. 11. Lene wae 


12.—(1) No person shall establish or operate within the Markets 
Municipality of Metropolitan Toronto, Regional Municipality of SE ee 
York or County of Peel any market for the sale by wholesale of Pee! 
fruit and vegetables except with the approval of the Board, but 
this section does not apply to any such market that was being 
regularly and continuously operated as of the Ist day of April, 


1955, so long as it is not extended or enlarged. 


(2) In subsection 1, the expression ‘“‘any market for the sale by Interpre- 
wholesale of fruit and vegetables” includes any premises at which “"'°" 
fruit or vegetables are purchased for resale. R.S.O. 1960, c. 272, 
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13. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) prescribing the officers of the Board; 


(6) prescribing the powers and duties of the manager of the 
Terminal and of the officers of the Board; 


(c) prescribing the form of the seal of the Board; 


(d) respecting the operation, management and mainte- 
nance of the Terminal; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.8.0. 1960, c. 272, s. 13. 


14. Subject to the regulations, the Board may makerules with 
respect to, 


(a) the conduct of the Board’s employees; 
(b) the conduct of the Board’s tenants and their employees; 


(c) the conduct of any person on the Board’s premises for 
any purpose; 


(d) the use by any person of the Board’s facilities and 
equipment. R.8.O. 1960, c. 272, s. 14. 


15.—(1) Every person who contravenes any of the provisions 
of this Act or the regulations or any rule made under this Act is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $50 for a first offence and to a fine of not more 
than $200 or to imprisonment for a term of not more than thirty 
days, or both, for any subsequent offence. R.S.O. 1960, c. 272, 
s. 15. 


(2) Where an offence under subsection 1 is committed by 
means of a motor vehicle, the driver of the motor vehicle, not 
being the owner, is liable to the fine provided under subsection 1 
and the owner of the motor vehicle is also liable to the fine 
provided under subsection 1 unless at the time the offence was 
committed the driver was in possession of the motor vehicle 
without the owner’s consent. 1964, c. 75, s. 1 
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CHAPTER 314 


The Ontario Geographic Names Board 
Act 


1. In this Act, Interpre- 


tati 
(a) ‘‘Board” means The Ontario Geographic Names Board; sae 
(b) ‘‘Minister’” means the Minister of Lands and 
Forests. 1968, c. 83, s. 1. 


2.—(1) The Ontario Geographic Names Board is continued. Board x 
continue 


(2) The Board shall be composed of the Surveyor General, a Membership 
secretary appointed by the Minister, and five other members 9 ‘hs 
appointed by the Lieutenant Governor in Council. 


(3) The Minister may appoint one of the members of the Board Chairman 
as chairman and one as vice-chairman. 


(4) The members of the Board shall receive such remuneration Remunera- 
and expenses as the Lieutenant Governor in Council may “™ °: 
determine. 1968, c. 83, s. 2, amended. 


3.—(1) The Board shall meet at such times and places as the Meetings 
chairman appoints and the chairman shall appoint a time and 
place for a meeting on the request of three members. 


(2) Four members constitute a quorum at any meeting of the Quorum 
Board. 


(3) Except as provided in subsections 4 and 5, the chairman Duty of 
shall preside at all meetings of the Board. chairman 


(4) In the absence of the chairman and subject to subsection 5, Duty of 


the vice-chairman shall preside at meetings of the Board. Matar: 


(5) In the absence of the chairman and the vice-chairman from Temporary 
a meeting, the Board may appoint a member as temporary ©” 
chairman to preside at the meeting. 


(6) The secretary shall, Duties of 
secretary 
(a) keep arecord of all proceedings of the Board; 
(b) conduct the correspondence of the Board; and 
(c) perform such other duties as the Board may direct. 


(7) In the absence of the secretary, the Board may appoint a Temporary 
member to act pro tempore as secretary. secretary 
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(8) The Board shall, 


(a) 


(0) 


(c) 


(d) 


(f) 


gather, collate and record information respecting names 
of places and geographical features within Ontario; 


consult with and advise government departments and 
agencies, municipalities, railway companies and other 
bodies or persons concerned with the selection of place 
names on the suitability of proposed names for places 
and geographical features; 


consider and make recommendations respecting any 
proposed change in the name of any place or geograph- 
ical feature already in use that may be duplicated by or 
be similar to any established name of a place or geo- 
graphical feature or that for any other reason may be 
deemed or be represented to be inappropriate to the 
place or geographical feature to which it is applied; 


collaborate with the Canadian Permanent Committee 
on Geographical Names respecting the selection of new 
geographical names, the elimination of alternative or 
duplicated names, the correct or preferred spelling of 
established names and such other matters respecting 
geographical names as may be of concern to the Board or 
the Committee; 


supply information regarding geographical names to 
government departments and agencies, cartographers, 
publishers, and any other persons engaged in the prepa- 
ration of maps or other publications intended for official 
or public use; and 


recommend to the Minister for approval the names of 
geographical features. 1968, c. 83,s. 3. 


4.—(1) The Minister may approve a name recommended by 
the Board for a geographical feature. 


(2) A name approved under subsection 1| shall be used by all 
government departments and agencies in the preparation of maps 
and other publications. 1968, c. 83, s. 4. 


&. Nostatute, regulation, order, contract, summons, informa- 
tion, writ or other document affecting legal rights shall be deemed 
to be invalid merely by reason of the use of a name of a 
geographical feature that has not been approved by the Minister 
under section 4. 1968, c. 83, s. 5. 
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CHAPTER 315 


The Ontario Heritage Foundation Act 


I. In this Act, Interpre- 


tation 
(a) ‘“‘donation” includes any gift, testamentary disposition, 


deed of trust or other form of contribution; 

(b) “Foundation” means The Ontario Heritage Founda- 
tion; 

(c) ‘‘Muinister’’ means the Minister of Tourism and Infor- 
mation or such other member of the Executive Council 


as is designated by the Lieutenant Governor in Council 
to administer this Act; 


(d) “property” includes real and personal property. 1967, 


ei 657:se1. 
2. The Minister is responsible for the administration of this Administra- 
Act. 1967, c. 65, s. 2. tion of 


3.—(1) The Ontario Heritage Foundation is continued as a Ontario 
body corporate. Berieton 
continued 
(2) The Foundation shall consist of a board of directors of not Composition 
fewer than three and not more than eleven persons who shall be ee eve 
appointed by the Lieutenant Governor in Council, and of such 


other persons as become members of the Foundation. 


(3) The Lieutenant Governor in Council may designate one of Chairman 
the directors to be the chairman of the board of directors. 


(4) A majority of the directors constitutes a quorum. 1967, Quorum 
c. 65, s. 3, amended. 


4. The directors of the Foundation may, with the approval of By-laws 
the Minister, make such by-laws as are necessary for, 


(a) the administration of the Foundation; 


(b) the establishment, appointment and condition of mem- 
bership therein; 
(c) the establishment of such honorary offices as they 


consider desirable, and the appointment of persons 
thereto; and 


(d) any other matter necessary for carrying out the objects 
of the Foundation. 1967, c. 65, s. 4. 
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5. Such officers, clerks and servants may be appointed or 
transferred under The Public Service Act as are considered 
necessary from time to time for the proper conduct of the business 
of the Foundation. 1967, c. 65,s. 5. 


6. The Corporations Act does not apply to the Foundation. 
1967, c. 65, s. 6. 


4o.—(1) The Foundation is, for all purposes of this Act, an 
agent of Her Majesty, and its powers under this Act may be 
exercised only as an agent of Her Majesty. 


(2) Property acquired by the Foundation is the property of 
Her Majesty and title thereto may be vested in the name of Her 
Majesty or in the name of the Foundation. 1970, c. 43, s. 1. 


8. The Objects of the Foundation are, 


(a) toreceive, acquire by purchase, donation or lease, hold, 
preserve, maintain, reconstruct, restore and manage 
property of historical, architectural, recreational, aes- 
thetic or scenic interest for the use, enjoyment and 
benefit of the people of Ontario; 


(b) to support and contribute to the acquisition, holding, 
preservation, maintenance, reconstruction, restoration 
and management of property of historical, architectur- 
al, recreational, aesthetic or scenic interest by municipa- 
lities or organizations for the use, enjoyment and benefit 
of the people of Ontario; and 


(c) to conduct and arrange exhibits or other cultural or 
recreational activities to inform and stimulate the inter- 
est of the public in historical and architectural 
matters. 1967, c. 65, s. 7; 1968-69, c. 82,s. 1. 


9. In furtherance of its objects, the Foundation has power, 


(a) to hold, preserve, maintain, reconstruct, restore and 
manage the property of the Foundation; 


(b) subject to the approval of the Minister, 


(1) to acquire property, whether by purchase, dona- 
tion, lease, public subscription, grant, bequest or 
otherwise, 

(ii) to enter into agreements with prospective donors 
with respect to any conditions governing the use of 
property, 

(iii) to enter into agreement with any person respecting 
any matter within the objects of the Foundation, 
and to pay moneys to such person pursuant to any 
such agreement, 
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(iv) to engage the services of such experts and other 
persons as are considered expedient; 


(c) subject to the terms of any trust in connection with such 
property, to dispose of property by sale, lease or any 
other manner, and to execute such deeds or other 
instruments as may be required to effect such disposal; 


(d) to borrow money for the purpose of carrying out the 
objects of the Foundation where a guarantee is provided 
under section 16; 


(e) to invest its funds, but only in such classes of securities 
as trustees are permitted to invest in under the laws of 
Ontario. 1967, c. 65,8. 8. 


10.—(1) The Foundation shall maintain a fund, hereinafter General 
called the ‘‘general fund’’, which shall, subject to section 11," 
consist of moneys received by it from any source, including grants 
made under section 15. 


(2) The Foundation may, subject to any conditions attached Operating 
to moneys comprising the general fund, disburse, expend or “Pedures 
otherwise deal with any of its general fund for the purposes of any 
of the objects of the Foundation and to defray any expenses in 
connection therewith. 1967, c. 65,s. 9. 


1i.—(1) The Foundation shall maintain a reserve fund, Reserve 
which shall consist of moneys received by the Foundation ee 
expressly for allocation thereto. 


(2) The income of the reserve fund, or any part thereof, may be Income 
paid into and form part of the general fund. 


(3) The Foundation shall not expend any of the capital of its Capital 
reserve fund, except for investment under clause e of section 9, “Penditures 
without the consent of the Lieutenant Governor in Council. 

1967, c. 65, s. 10. 


12. No member of the Foundation shall receive any remuner- Remunera- 
ation for his services, but each member shall be paid out of the " 
general fund of the Foundation for his proper travelling and other 
expenses incurred in the work of the Foundation. 1967, c. 65, 

Sh. 


13. The real and personal property, business and income of Exemption 
the Foundation are exempt from all assessment and taxation, taxation 
made, imposed or levied by or under the authority of any Act of 
the Legislature, but this section does not apply to any property of 
the Foundation while leased under clause c of section 9 to a person 
or organization not registered as a charitable organization under » ¢¢ 1952, 


the Income Tax Act (Canada). 1967, c. 65, s. 12. c. 148 
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14. The accounts and financial transactions of the Founda- 
tion shall be audited annually by the Provincial Auditor. 1967, 
c. 65, s. 13. 


15. The Minister may, out of the moneys appropriated 
therefor by the Legislature, make grants to the Foundation at 
such times, in such amounts and upon such terms and conditions 
as he considers advisable and may allocate any grants so made to 
the general fund or reserve fund. 1967, c. 65, s. 14. 


16.—(1) Upon the recommendation of the Minister, the 
Lieutenant Governor in Council may, upon such terms as he 
considers proper, agree to guarantee and may guarantee the 
payment of any loan to the Foundation, or any part thereof 
together with interest thereon, borrowed for the purpose of 
carrying out the objects of the Foundation. 


(2) The form and manner of the guarantee shall be such as the 
Lieutenant Governor in Council approves, and the guarantee 
shall be signed by the Treasurer of Ontario or such other officer or 
officers as are designated by the Lieutenant Governor in Council, 
and, upon being so signed, the Province of Ontario is liable for the 
payment of the loan or part thereof and interest thereon guaran- 
teed according to the terms of the guarantee. 


(3) The Lieutenant Governor in Council may make arrange- 
ments for supplying the money necessary to fulfill the require- 
ments of any guarantee and to advance the amount necessary for 
that purpose out of the public funds of the Province of 
Ontario. 1967, c. 65, s. 15, amended. 


1'7.—(1) The Foundation shall make a report annually to the 
Minister upon the affairs of the Foundation, and the Minister 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 


(2) The Foundation shall make such further reports to the 
Minister as the Minister from time to time may require. 1967, 
c. 65, s. 16. 
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CHAPTER 316 


The Ontario Highway Transport Board Act 


1. In this Act, 


(a) ‘‘Board”’ means the Ontario Highway Transport Board 
established under this Act; 

(b) ‘‘Minister” means such Minister as is designated by the 

Lieutenant Governor in Council; 

(c) “public commercial vehicle’ means a public commercial 

vehicle as defined in The Public Commercial Vehicles 

Act. 

(d) ‘public vehicle’ means a public vehicle as defined in 

The Public Vehicles Act. R.S.O. 1960, c. 273, s. 1. 


2.—(1) There shall be a board known as the Ontario Highway 
Transport Board which shall consist of three members or as many 
more as the Lieutenant Governor in Council may from time to 
time determine. R.S.O. 1960, c. 273, s. 2 (1). 


(2) The members shall be appointed by the Lieutenant Gover- 
nor in Council and one of them shall be designated as chairman 
and not more than two of them as vice-chairmen. R.S.O. 1960, 
Coed os. (2), L9G1-62) 0,902, Sai. 


3. A vacancy in membership of the Board or the absence or 
inability of a member to act does not impair the powers of the 
Board or of the remaining members who may exercise all the 
jurisdiction and powers of the Board. R.S.O. 1960, c. 273, s. 3. 


4. Vacancies in the membership of the Board caused by death, 
resignation or otherwise may be filled by the Lieutenant Gover- 
nor in Council. R.S.O. 1960, c. 273, s. 4. 


3. Subject to section 6, two members of the Board constitute a 
quorum and are sufficient for the exercise of all the jurisdiction 
and powers of the Board. R.S.O. 1960, c. 273, s. 5; 1961-62, c. 92, 
8,2. 


6.—(1) The chairman may authorize one member of the 
Board to conduct the hearing of an application and to report to 
the Board, and such member has all the powers of the Board for 
the purpose of such hearing. 
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(2) The report of such member may be adopted as the order of 
the Board by two members of the Board, one of whom shall be the 
chairman or a vice-chairman, or may be otherwise dealt with as 
the Board considers proper. 1961-62, c¢. 92,s. 3, part. 


%4-—(1) In the absence of the chairman or in case of his 
inability to act or if there is a vacancy in the office, the 
vice-chairman may act as, and has all the powers of, the 
chairman, including the power to complete any unfinished 
matter. 


(2) Where the vice-chairman has acted in place of the chair- 
man, it shall be presumed conclusively that he so acted in the 
absence or disability or vacancy in the office of the chair- 
man. R.S,O. 1960, c. 273, s. 6. 


%. Unless otherwise authorized by statute or the standing 
orders of the Assembly or the Lieutenant Governor in Council, 
the members of the Board shall devote the whole of their time to 
the performance of their duties as members of the Board, and 
shall not accept or hold any office or employment inconsistent 
with such duties. R.S.O. 1960, c. 273, s. 7, amended. 


9. The staff of the Board shall consist of a secretary and such 
officers and employees as may be considered necessary. R.S.O. 
1960, c. 273, s. 8. 


10.—(1) The Board has the power of summoning any person 
and requiring him to give evidence on oath and to produce such 
documents and things as may be requisite and has the same power 
to enforce the attendance of witnesses and to compel them to give 
evidence and produce documents and things as is vested in any 
court in civil cases. 


(2) Every person summoned to attend before the Board shall, 
in the discretion of the Board, receive the like fees and allowances 
for so doing as if summoned to attend before the Supreme 
Court. R.8.O. 1960, c. 273, s. 9. 


Hi. The Board may require any person engaged in the tran- 
sportation of goods or passengers to produce and file with the 
Board at any time or periodically such documents and informa- 
tion as it considers necessary. R.S.O. 1960, c. 273, s. 10. 


12.—(1) No action or other proceeding lies against the Board 
or any member of the Board or any officer, agent or employee of 
the Board for anything done or purporting to be done under or in 
pursuance of this or any other Act. 


(2) No member of the Board or of its staff is required to give 
testimony in any civil suit with regard to information obtained by 
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him in the discharge of his official duty. R.S8.O. 1960, c. 273 
SMe: 


) 


13. Every order and certificate made by the Board is effective 
if signed by two members of the Board, one of whom is the 
chairman or the vice-chairman of the Board, and every other 
document made or issued by the Board is effective if signed by a 
member of the Board. R.S8.O. 1960, c. 273, s. 12. 


14. The Regulations Act does not apply to any order, decision, 
consent, approval or certificate issued by the Board. R.8.O. 
1960, c. 273, s. 13. 


15.—(1) The Board shall sit at such times and places as the 
chairman may from time to time designate and shall conduct its 
proceedings in such manner as may seem to it most convenient for 
the speedy and effectual dispatch of its duties. 


(2) Where sittings of the Board are appointed to be held in a 
municipality in which a court house is situate, the Board and its 
members have in all respects the same rights as a judge of the 
Supreme Court with respect to the use of the court house and any 
part thereof, and of other buildings and apartments set aside in 
the municipality for the administration of justice. 


(3) Where the sittings of the Board are appointed to be held in 
a municipality in which there is a municipal hall but no court 
house, the municipality shall, upon request, allow such sittings to 
be held in such hall and shall make all arrangements necessary 
and suitable for the purpose. R.S.O. 1960, c. 273, s. 14. 


16. The Board has as to all matters within its jurisdiction 
under this Act authority to hear and determine all questions of 
law or of fact. R.S.O. 1960, c. 273, s. 15. 


17. The Board may at any time and from time to time rehear 
any application and may review, amend or revoke its decisions, 
orders, directions, certificates or approvals and may within its 
jurisdiction review, amend or revoke any decision, certificate or 
approval made before the 17th day of October, 1955, by the 
Ontario Municipal Board under The Public Commercial Vehicles 
Act and The Public Vehicles Act. R.S.O. 1960, c. 273, s. 16. 


18. A certified copy of an order of the Board under this or any 
other Act may be filed in the office of the Registrar of the Supreme 
Court and thereupon it becomes a judgment or order of the 
Supreme Court enforceable in the same manner as a judgment or 
order of that court to the like effect. R.S.O. 1960, c. 273, s. 17. 
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19.—(1) The costs of and incidental to any proceeding before 
the Board are in its discretion and may be fixed in any case at a 
sum certain or may be taxed. 


(2) The Board may order by whom and to whom any costs are 
to be paid and by whom they are to be taxed and allowed. 


(3) The Board may prescribe a scale under which such costs 
shall be taxed. R.S.O. 1960, c. 273, s. 18. 


20.—(1) The Board may, at the request of the Lieutenant 
Governor in Council or of its own motion or upon the application 
of any party to proceedings before the Board and upon such 
security being given as it directs, state a case in writing for the 
opinion of the Court of Appeal upon any question that, in the 
opinion of the Board, is a question of law. 


(2) The Court of Appeal shall hear and determine the stated 
case and remit it to the Board with the opinion of the court 
thereon. R.S.O. 1960, c. 273, s. 19. 


21. Upon the petition of any party or person interested, filed 
with the Clerk of the Executive Council within sixty days after 
the date of any order or decision of the Board, the Lieutenant 
Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of such 
order or decision; or 


(b) require the Board to hold a new public hearing of the 
whole or any part of the application to the Board upon 
which such order or decision of the Board was made, 


and the decision of the Board after the public hearing ordered 
under clause b is not subject to petition under this 
section. 1961-62, c.92,s. 4. 


22.—(1) Anappeal les from the Board to the Court of Appeal 
upon any question of jurisdiction or upon any question of law, but 
no such appeal lies unless leave to appeal is obtained from the 
court within one month of the making of the order or decision 
sought to be appealed from or within such further time as the 
court under the special circumstances of the case allows after 
notice to the opposite party, if any, stating the grounds of appeal. 


(2) Upon such leave being obtained, the Registrar shall set the 
appeal down for hearing at the next sittings of the court and the 
party appealing shall, within ten days, give to the parties affected 
by the appeal, or to the solicitors by whom such parties were 
represented before the Board, and to the Board, notice in writing 
that the case has been so set down, and the appeal shall be heard 
and disposed of by the court as speedily as practicable. 
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(3) On the hearing of an appeal under this section, the court 
may draw such inferences as are not inconsistent with the facts 
expressly found by the Board and necessary for determining the 
question of jurisdiction or law, as the case may be, and shall 
specify its opinion to the Board, and the Board shall make an 
order in accordance with such opinion. 


(4) The Board is entitled to be heard by counsel or otherwise 
upon the argument of any such appeal. 


(5) The Supreme Court may fix the costs and fees to be taxed, 
allowed and paid upon appeals under this section and may make 
rules of practice respecting such appeals, and until such rules are 
made the rules of practice applicable to appeals from a judge of 
the Supreme Court to the Court of Appeal are applicable to 
appeals under this section. 


(6) The Board, or any member thereof, is not liable for costs in 
connection with any appeal or application for leave to appeal 
under this section. R.S.O. 1960, c. 273, s. 21. 


23. Except as provided in sections 17, 21 and 22, every order 
and decision of the Board is final and binding. R.S.O. 1960, 
©. 273, 8. 22. 


24.—(1) The Board may make rules of practice and procedure 
applicable to proceedings before the Board under this or any other 
Act. 


(2) The Board may charge and collect such fees as it considers 
proper for all copies of documents, maps or plans, and all 
certificates as to the same. 


(3) Upon the application of any person and on payment of the 
prescribed fee, the secretary shall deliver to such person a certified 
copy of any order, decision, certificate or other document issued 
by the Board. R.S.O. 1960, c. 273, s. 23. 


25. There shall be paid upon every application to the Board or 
every order thereof such fee as the Board may direct, regard being 
had to the time occupied by the Board and its officers and the 
expense occasioned to Ontario in the matter, and such fee shall be 
paid in the first instance by the applicant and is a debt due by the 
applicant to Her Majesty and a summary order may be made by 
the Board for payment thereof, and such summary order may be 
made an order of the Supreme Court. R.8.O. 1960, c. 273, s. 24. 


26. All fees charged and collected by the Board shall be paid 
Over, accompanied by a detailed statement thereof, to the 
Treasurer of Ontario at such intervals as he may require. R.8.O. 
1960, c. 273, s. 25. 
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2'é. Every document purporting to be signed by a member or 
the secretary of the Board is without proof of the signature prima 
facie proof that the document was duly signed, and a copy of such 
document in the custody of the secretary or on record with the 
Board purporting to be certified by the secretary is prima facve 
proof of such document without proof of the signature of the 
secretary. R.S.O. 1960, c. 273, s. 26, amended. 


2%.—(1) The Board shall, after the close of each calendar 
year, make an annual report upon the affairs of the Board to the 
Minister who shall file it with the Provincial Secretary. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council, and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 273, s. 27. 
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CHAPTER 317 


The Ontario Housing Corporation Act 


I. In this Act, 


(a) “Board” means the Board of Directors of the Corpora- 


tion; 

(b) “Corporation”? means the Ontario Housing Corpora- 
tion; 

(c) ‘Minister’? means the Minister of Trade and Develop- 


ment or such other member of the Executive Council as 
the Lieutenant Governor in Council may desig- 
nate. 1964, c. 76, s. 1, amended. 


2.—(1) The Ontario Housing Corporation is continued as a 
corporation without share capital, consisting of not fewer than 
seven and not more than eleven members appointed by the 
Lieutenant Governor in Council. 


(2) The Corporation shall have a seal which shall be adopted 
by resolution or by-law. 1964, c. 76,s. 2 (1, 2). 


(3) The fiscal year of the Corporation commences on the Ist 
day of January in each year and ends on the 31st day of December 
next following. 1965, c. 84, s. 1. 


does not apply to the 


(4) The 


Corporation. 


Corporations Act 
1964, c. 76, s. 2 (4). 


3.—(1) The members for the time being of the Corporation 
form and are its Board of Directors, and the Lieutenant Governor 
in Council shall designate one of them as chairman and one of 
them as vice-chairman of the Board. 


(2) The Corporation may pay those of its members who are not 
officers in the public service of the Province of Ontario such 
remuneration and expense allowance as may be from time to time 
fixed by the Lieutenant Governor in Council. 


(3) A majority of the directors for the time being constitutes a 
quorum at meetings of the Board. 


(4) The Board may make by-laws regulating its proceedings 
and generally for the conduct and management of the affairs of 
the Corporation. 1964, c. 76,s. 3. 
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4. The affairs of the Corporation are under the management 
and control of the Board for the time being, and the chairman 
shall preside at all meetings of the Board, or, in his absence or if 
the office of chairman is vacant, the vice-chairman has all the 
powers and shall perform all the duties of the chairman. 1964, 
c. 76,8. 4. 


5. Such officers, clerks and servants may be appointed under 
The Public Service Act as are considered necessary from time to 
time for the proper conduct of the business of the 
Corporation. 1964, c. 76,s. 5. 


6.—(1) The Corporation, with the approval of the Lieutenant 
Governor in Council, may make any loan, grant, guarantee or 
advance that may be made by the Lieutenant Governor in 
Council or the Minister under sections 2 and 3 of The Housing 
Development Act. 


(2) The Corporation, with the approval of the Lieutenant 
Governor in Council, may enter into any agreement that Her 
Majesty in right of Ontario or the Minister is authorized to enter 
into under The Housing Development Act. 


(3) All rights of the Minister or of Her Majesty in right of 
Ontario under any agreement heretofore or hereafter entered into 
by the Minister under The Housing Development Act are hereby 
vested in the Corporation, and all obligations of the Minister or of 
Her Majesty inright of Ontario under any such agreement hereby 
become obligations of the Corporation. 


(4) The Corporation may acquire and hold real property and 
dispose of such property from time to time. 


(5) All right, title and interest of Her Majesty in right of 
Ontario or of the Minister in any real property acquired under 
The Housing Development Act that are vested in Her Majesty or 
the Minister when this Act comes into force are hereby vested in 
the Corporation. 1964, c. 76,s. 6. 


7. The Corporation, in addition to its other powers, shall be 
deemed to be a corporation constituted under subsection 2 of 
section 6 of The Housing Development Act. 1964, c. 76,8. 7. 


$.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may from time to time borrow or raise 
by way of loan such sums of money as the Corporation may 
consider requisite for any of the purposes of the Corporation in 
any one or more, or partly in one and partly in another, of the 
following ways: 


(a) by the issue and sale of debentures, bills or notes of the 
Corporation in such form or forms, in such denomina- 
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tion or denominations, bearing interest at such rate or 
rates and payable as to principal and interest at such 
time or times, in such currency or currencies and at such 
place or places as the Board may determine; and 


(6) by temporary loans or loans from any chartered bank or 
banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever as 
the Board may determine; and 


(c) by charge or mortgage of all or any of the real property 
of the Corporation. 1964, c. 76,s.8 (1); 1968, c. 84,s. 1. 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of the powers of the Corporation 
mentioned in sections 6 and 7; 


(b) the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by the 
Corporation; and 


(c) the payment of the whole or any part of any obligation, 
liability or indebtedness of the Corporation. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may sell any debentures, bills or notes of 
the Corporation either at, or at less or more than, the par value 
thereof and may charge, pledge or otherwise deal with any such 
debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of the 
Board, authorizing the issue and sale of debentures, bills or notes 
of the Corporation, to the effect that it is necessary to issue and 
sell such debentures, bills or notes for the purposes of the 
Corporation in the amount authorized, is conclusive evidence to 
that effect. 


(5) Debentures, bills or notes of the Corporation shall be sealed 
with the seal of the Corporation and may be signed by the 
chairman or vice-chairman of the Corporation and by the secre- 
tary or other officer of the Corporation, and any interest coupon 
that may be attached to any debenture, bill or note of the 
Corporation may be signed by the secretary or other officer of the 
Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on any 
debenture, bill or note, and any signature upon any debenture, 
bill or note and upon any coupon may be engraved, lithographed, 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
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if manually affixed, and any such signature is for all purposes 
valid and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased to hold 
office. 


(7) Any debenture, bill or note of the Corporation may be 
made redeemable in advance of maturity at such time or times, at 
such price or prices and on such terms and conditions as the Board 
may determine at the time of the issue thereof. 


(8) Where a debenture, bill or note of the Corporation is 
defaced, lost or destroyed, the Board may provide for its replace- 
ment on such terms as to evidence and as to indemnity as the 
Board may require. 1964, c. 76,8. 8 (2-8). 


9.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province of 
Ontario of any debentures, bills, notes, charges or mortgages 
issued or made by or of any temporary loan made to the 
Corporation under the authority of this Act. 1968, c. 84,s.2 (1). 


(2) The form of guaranty and the manner of execution shall be 
determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under the 
authority of this section is binding upon the Province of Ontario 
and is not open to question upon any ground whatsoever. 1964, 
ce. 76, s. 9 (2,3): 


(4) Any debenture, bill, note, charge or mortgage issued or 
made by or temporary loan made to the Corporation, payment 
whereof is guaranteed by the Province of Ontario under this 
section, is valid and binding upon the Corporation, its successors 
and assigns, according to its terms, and the validity of any 
debenture, bill, note, charge, mortgage or temporary loan so 
guaranteed is not open to question on any ground 
whatsoever. 1968, c. 84, s. 2 (2). 


10.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario, 


(a) to purchase any debentures, bills or notes of the Corpo- 
ration; and 


(b) to make advances to the Corporation in such amounts, 
at such times and on such terms and conditions as the 
Lieutenant Governor in Council may consider expedi- 
ent. 


(2) The moneys required for the purposes of subsection 1 shall 
be paid out of the Consolidated Revenue Fund. 1964, c. 76, 
s. 10. 
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Li. Notwithstanding anything in any other Act, debentures 
issued by the Corporation and guaranteed by the Province of 
Ontario are at all times a lawful investment for municipal, school 
and trust funds. 1964, c. 76,s. 11. 


12. The accounts and financial transactions of the Corpora- 
tion shall be audited annually by the Provincial Auditor, and a 
report of the audit shall be made to the Corporation and to the 
Minister. 1964, c. 76,s. 12. 


13. The Corporation shall make a report annually to the 
Minister upon the affairs of the Corporation, and the Minister 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 1964, c. 76, s. 13. 
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CHAPTER 318 


The Ontario Human Rights Code 


HEREAS recognition of the inherent dignity and the equal 

and inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world and is in 
accord with the Universal Declaration of Human Rights as 
proclaimed by the United Nations; 


AnpD WHEREAS it is public policy in Ontario that every person is 
free and equal in dignity and rights without regard to race, creed, 
colour, nationality, ancestry or place of origin; 


Anpb WHEREAS these principles have been confirmed in Ontario 
by a number of enactments of the Legislature; 


Anp WHEREAS it is desirable to enact a measure to codify and 
extend such enactments and to simplify their administration; 


Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as follows: 


PART I 


I.—(1) No person shall publish or display or cause to be 
published or displayed or permit to be published or displayed any 
notice, sign, symbol, emblem or other representation indicating 
discrimination or an intention to discriminate against any person 
or any class of persons for any purpose because of the race, creed, 
colour, nationality, ancestry or place of origin of such person or 
class of persons. 


(2) Nothing in this section shall be deemed to interfere with 
the free expression of opinion upon any subject. 1961-62, c. 93, 
sb. 


2. No person, directly or indirectly, alone or with another, by 
himself or by the interposition of another, shall, 


(a) deny to any person or class of persons the accommoda- 
tion, services or facilities available in any place to which 
the public is customarily admitted; or 

(b) discriminate against any person or class of persons with 

respect to the accommodation, services or facilities 

available in any place to which the public is customarily 
admitted, 
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because of the race, creed, colour, nationality, ancestry or place of 
origin of such person or class of persons or of any other person or 
class of persons. 1961-62, c. 93, s. 2; 1965, c. 85, s. 1. 


3. No person, directly or indirectly, alone or with another, by 
himself or by the interposition of another, shall, 


(a) deny to any person or class of persons occupancy of any 
commercial unit or any self-contained dwelling unit; or 


(b) discriminate against any person or class of persons with 
respect to any term or condition of occupancy of any 
commercial unit or any self-contained dwelling unit, 


because of the race, creed, colour, nationality, ancestry or place of 
origin of such person or class of persons. 1961-62, c. 93, s. 3; 
1967, c. 66, s. 1. 


4.—(1) Noemployer or person acting on behalf of an employer 
shall refuse to employ or to continue to employ any person or 
discriminate against any person with regard to employment or 
any term or condition of employment because of his race, creed, 
colour, nationality, ancestry or place of origin. 


(2) No trade union shall exclude from membership or expel or 
suspend any person or member or discriminate against any person 
or member because of race, creed, colour, nationality, ancestry or 
place of origin. 


(3) No person shall use or circulate any form of application for 
employment or publish any advertisement in connection with 
employment or prospective employment or make any written or 
oral inquiry that expresses either directly or indirectly any 
limitation, specification or preference as to the race, creed, colour, 
nationality, ancestry or place of origin of any person or that 
requires an applicant to furnish any information concerning race, 
creed, colour, nationality, ancestry or place of origin. 1961-62, 
c. 93, s. 4 (1-3). 


(4) This section does not apply, 


(a) toadomestic employed in a private home; 


(b) to an exclusively religious, philanthropic, educational, 
fraternal or social organization that is not operated for 
private profit or to any organization that is operated 
primarily to foster the welfare of a religious or ethnic 
group and that is not operated for private profit, where 
in any such case race, colour, creed, nationality, ances- 
try or place of origin is a reasonable occupational 
qualification. 1961-62, c. 93, s. 4 (4); 1967, c. 66, s. 2; 
1968-69, c. 83, s. 1. 


Sec. 9 
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®- No person shall, 


(a) 
(0) 


(c) 


(d) 


refuse to employ or to continue to employ any person; 


threaten to dismiss or threaten to penalize in any other 
way any person in regard to hisemployment or any term 
or condition thereof; 


discriminate against any person in regard to his employ- 
ment or any term or condition thereof; or 


intimidate or coerce or impose any pecuniary or other 
penalty upon any person, 


on the ground that such person, 


(e) 
(f) 


(9) 
(h) 


has made or may make a complaint under this Act; 


has made or may make a disclosure concerning the 
matter complained of; 


has testified or may testify in a proceeding under this 
Act; or 


has participated or may participate in any other way in 
a proceeding under this Act. 1968-69, c. 83, s. 2. 


6. Subject to section 1 of The Public Officers Act, the prohibi- 
tions contained in this Part apply to and bind the Crown in right 


of Ontario and every agency thereof. 


1965, c. 85,8. 3. 


PART IT 


7.—(1) The Ontario Human Rights Commission is continued. 


(2) The Commission shall be composed of three or more 
members as may be fixed from time to time by the Lieutenant 
Governor in Council. 


(3) The members of the Commission shall be appointed by the 
Lieutenant Governor in Council. 


(4) The Lieutenant Governor in Council may designate one of 
the members as chairman. 


(5) The Lieutenant Governor in Council may fill any vacancy 
in the membership of the Commission. 


(6) The Lieutenant Governor in Council may fix the remuner- 


ation of the members of the Commission. 


1961-62, c. 93, s. 6. 


8. The Commission is responsible to the Minister for the 


administration of this Act. 


1961-62, c. 93, s. 7. 
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without limiting the generality of the foregoing, it is the function 
of the Commission, 


130 


Staff 


Cost 


Regulations 


Complaints 


Form of 
complaint 


Boards of 
inquiry 


Powers 
R.S.O. 1970, 
c. 232 


Duties 


Chap. 318 ONTARIO HUMAN RIGHTS CODE Sec. 9 (a) 


(a) to forward the principle that every person is free and 
equal in dignity and rights without regard to race, creed, 
colour, nationality, ancestry or place of origin; 


(b) to promote an understanding of, acceptance of and 
compliance with this Act; 


(c) to develop and conduct educational programs designed 
to eliminate discriminatory practices related to race, 
creed, colour, nationality, ancestry or place of ori- 
gin. 1961-62, c. 93,s. 8. 


10. The Lieutenant Governor in Council may appoint a 
secretary and such other officers, clerks and servants of the 
Commission as are considered appropriate. 1961-62, c. 93, s. 9. 


Il. The cost of the administration of this Act is payable out of 
the moneys appropriated therefor by the Legislature. 1961-62, 
ce. 93,-s. 10. 


12. The Lieutenant Governor in Council may make regula- 
tions adding to or extending the functions of the Commission and 
respecting any matter necessary or advisable to carry out effec- 
tively the intent and purpose of this Act. 1961-62, c. 93, s. 11. 


PART TE 


13.—(1) The Commission itself or through any person desig- 
nated so to do may inquire into the complaint of any person that 
he has been discriminated against contrary to this Act and it shall 
endeavour to effect a settlement of the matter complained of. 


(2) Every such complaint shall be in writing on the form 
prescribed by the Commission and shall be mailed or delivered to 
the Commission at its office. 1961-62, c. 93, s.12. 


14.—(1) If the Commission is unable to effect a settlement of 
the matter complained of, the Minister may, on the reeommenda- 
tion of the Commission, appoint a board of inquiry composed of 
one or more persons to investigate the matter and shall forthwith 
communicate the names of the members of the board to the 
parties to the complaint, and thereupon it shall be presumed 
conclusively that the board was appointed in accordance with this 
Act. 


(2) The board has all the powers of a conciliation board under 
section 30 of The Labour Relations Act. 


(3) The board shall give the parties full opportunity to present 
evidence and to make submissions and, if it finds that the 
complaint is supported by the evidence, it shall reeommend to the 
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Commission the course that ought to be taken with respect to the 
complaint. 


(4) If the board is composed of more than one person, the Majority 
recommendations of the majority are the recommendations of the trendations 


board. to prevail 


(5) After the board has made its recommendations, the Com- Catenion 
mission may direct it to clarify or amplify any of them, and they Pan dalions 
shall be deemed not to have been received by the Commission 


until they have been so clarified or amplified. 


(6) The Minister, on the recommendation of the Commission, Minister’s 
may issue whatever order he considers necessary to carry the oreo 
recommendations of the board into effect, and such order is final 
and shall be complied with in accordance with its terms. 


(7) The Lieutenant Governor in Council may determine the Remunera- 
rate of remuneration of the chairman and members of the boards “°" 
of inquiry appointed under thissection. 1961-62, c¢.93,s. 13. 


PART IV 


1%. Every person who contravenes any of the provisions of Offence 
this Act or any order made under this Act is guilty of an offence 
and on summary conviction is liable, 


(a) if an individual, to a fine of not more than $500; or 


(b) if a corporation, trade union, employers’ organization 
or employment agency, to a fine of not more than 
$2,000. 1961-62, c. 93, s. 14 (1); 1968-69, c. 83, s. 3. 


16. No prosecution for an offence under this Act shall be Consent to 
instituted except with the consent in writing of the Prose” 
Minister. 1961-62, c. 93,s. 15. 


17. A prosecution for an offence under this Act may be Styleof_ 
instituted against a trade union or employers’ organization in the Peeters 
name of the union or organization, and any act or thing done or 
omitted by an officer, official or agent of a trade union or 
employers’ organization within the scope of his authority to act 
on behalf of the trade union or employers’ organization shall be 
deemed to be an act or thing done or omitted by the trade union or 
employers’ organization. 1961-62, c. 93, s. 16. 


18.— (1) Where a person has been convicted of a contraven- Injunction 
tion of this Act, the Minister may apply by way of originating P™°°e’ms® 
notice to a judge of the Supreme Court for an order enjoining such 
person from continuing such contravention. 


(2) The judge in his discretion may make such order and the Idem 
order may be entered and enforced in the same manner as any 
other order or judgment of the Supreme Court. 1961-62, c. 93, 
S47. 
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PAR Y 
Interpre- 19. In this Act, 


tation 
(a) ‘‘commercial unit’? means any building or other struc- 


ture or part thereof that is used or occupied or is 
intended, arranged or designed to be used or occupied 
for the manufacture, sale, resale, processing, reproces- 
sing, displaying, storing, handling, garaging or distribu- 
tion of personal property, or any space that is used or 
occupied or is intended, arranged or designed to be used 
or occupied as a Separate business or professional unit or 
office in any building or other structure or in a part 
thereof; 


(b) ‘‘Commission’’ means the Ontario Human Rights Com- 
mission; 

(c) “employers’ organization’? means an organization of 
employers formed for purposes that include the regula- 
tion of relations between employers and employees; 


(d) “employment agency” includes a person who under- 
takes with or without compensation to procure em- 
ployees for employers and a person who undertakes with 
or without compensation to procure employment for 
persons; 


(e) “‘establishment”’ means a place of business or the place 
where an undertaking or a part thereof is carried on; 


(f) ‘‘Minister’’ means the Minister of Labour or such other 
member of the Executive Council to whom this Act is 
assigned by the Lieutenant Governor in Council; 


(g) “pay” means remuneration in any form; 


(h) “person’’, in addition to the extended meaning given it 
R.S.0. 1970, 
c, 225 by The Interpretation Act, includes an employment 
agency, an employers’ organization and a trade union; 


(2) “‘trade union’? means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers. 1961-62, 
c. 93, s. 18; 1965, c. 85, s. 4. 
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CHAPTER 319 


The Ontario Institute for Studies in 
Education Act 


I. In this Act, Interpre- 


tation 
(a) “‘Board’’ means The Board of Governors of The Ontario 
Institute for Studies in Education; 


(b) “Institute”? means The Ontario Institute for Studies in 
Education; 


(c) ‘‘Minister” means the Minister of Education. 1965, 
c. 86,8. 1. 


2. The college known as “‘The Ontario Institute for Studies in Institute 
Education” is continued and the affairs of the Institute shall be continued 


under the management and control of the Board. 1965, c. 86, 
s. 2, amended. 


3. The objects of the Institute are, Objects 


(a) to study matters and problems relating to or affecting 
education, and to disseminate the results of and assist in 
the implementation of the findings of educational stu- 
dies; 

(b) to establish and conduct courses leading to certificates 
of standing and graduate degrees in education. 1965, 


e786 spo: 

4.—(1) The board of governors, which is a body corporate Board 
under the name “The Board of Governors of The Ontario ‘7 
Institute for Studies in Education’’, is continued. 1965, c. 86, 

s. 4 (1), amended. 
(2) The Board shall be composed of, Composition 


(a) the Director of the Institute; and 


(b) the following members appointed by the Lieutenant 
Governor in Council upon the recommendation of the 
Minister: 

(i) representatives of the teacher-training institutions 
of Ontario, 


(11) representatives of the University of Toronto, nomi- 
nated by its President, 
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(iii) representatives of the provincially-assisted univer- 
sities of Ontario, nominated by the Committee of 
Presidents of Provincially Assisted Universities of 
Ontario, 

(iv) representatives of the Department of Education, 

(v) representatives of the Ontario Teachers’ Federa- 
tion, nominated by its Board of Governors, 

(vi) representatives of the Ontario School Trustees’ 
Council, nominated by its Council, 

(vil) representatives of provincial associations of direc- 
tors of education, school superintendents and in- 
spectors, nominated by the associations, 

(vill) persons who are residents of Ontario, 


(ix) members of the administrative and instructional 
staff of the Institute, in addition to the Director. 


Regulations (3) The Lieutenant Governor in Council may make regula- 
tions, 


(a) fixing the number of members of the Board to be 
appointed under clause 6 of subsection 2 and prescribing 
their terms of office; 


(6) prescribing the conditions of service of members of the 
Board, including rules for eligibility for reappointment, 
conditions under which membership is vacated and 
procedures for filling vacancies on the Board. 


Expenses of (4) The members of the Board may be paid such amounts for 

members . : : : ‘ : 
travelling and other expenses incurred in carrying out their duties 
as the Board, subject to the approval of the Minister, may 
determine from time to time. 1965, c. 86, s. 4 (2-4). 

Powers of o. The Board may, 

Board 


(a) make such by-laws, rules and regulations as are consid- 
ered expedient for the adminstration of its affairs, 
including the fixing of a quorum of the Board, and may 
prescribe tuition fees for courses offered by the Institute 
and the powers and duties of the academic council; 


(6) appoint, promote, transfer or remove such members of 
the administrative staff, instructional staff and mainte- 
nance staff as are necessary for the proper conduct of the 
affairs of the Institute, and fix their salaries or remuner- 
ation and increments and define their duties, qualifica- 
tions and tenure of office or employment; 


(c) appoint a Director, who in the first instance shall be a 
person recommended by the Minister, and other officers 
and prescribe their powers and duties and fix their 
salaries or remuneration and tenure of office or employ- 
ment; 
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(d) appoint by resolution a member or members of the 
Board, or any other person or persons, to execute on 
behalf of the Board any documents and other instru- 
ments in writing and to affix the corporate seal of the 
Board thereto; 


(e€) appoint committees from the membership of the Board 
and confer upon any of such committees authority to act 
for the Board with respect to any matter or classes of 
matters; 


(f) with the approval of the Minister, 


(i) provide for the retirement and superannuation of 
persons mentioned in clauses 6 and c, 


(11) provide for payments by way of gratuities, retire- 
ment allowances, accumulative sick leave allow- 
ances, superannuation allowances, pensions, annul- 
ties, life insurance or health insurance, or any 
combination thereof, payable to any representative 
or for the benefit of the persons mentioned in 
clauses 6 and c, or any class or classes thereof, out of 
a fund or funds comprising contributions made by 
such persons, or any class or classes thereof, or by 
the Board, or both, or otherwise, 


(iii) expend such sums as may be required for the 
purposes of funds that are established for the 
payment of gratuities, retirement allowances, pen- 
sions, life insurance or health insurance, for the 
benefit of the persons mentioned in subclause i, 


(iv) make arrangements for the use by the Institute of 
any publicly-supported educational institution for 
demonstration or experimental purposes or for the 
services of one or more teachers in such educational 
institution in the conduct of any demonstration or 
experiment or other research study, 


(v) enter into agreements with any association or 
organization having objects similar to those of the 
Institute for the acquisition of the assets of the 
association or organization or providing for the 
joint operation of research programs, and 


(vi) enter into agreements of affiliation with one or 
more universities relating to the establishment and 
conduct of programs leading to degrees in 
education. 1965, c. 86,s. 5; 1966, c. 102, s. 1. 


6.—(1) The Board shall elect a chairman and vice-chairman 
from among its members for a period of one year, but the 
chairman and vice-chairman shall continue to hold office until 
their successors are elected. 
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(2) The chairman shall preside at all meetings of the Board 
and, in his absence, the vice-chairman shall preside, and, in the 
absence of both the chairman and vice-chairman, the members 
present at a meeting shall elect one of themselves to 
preside. 1965, c. 86, s. 6. 


4~ The Board shall establish an academic council composed of 
any class of instructional staff and officers of the Institute with 
such powers and duties as may be prescribed by by-law of the 
Board. 1965, c. 86,s. 7. 


%. The fiscal year of the Board shall extend from the Ist day of 
July of any year to the 30th day of June of the following 
year. 1965, c. 86,5. 8. 


9. The cost of the establishment, maintenance and conduct of 
the Institute shall be payable to the Board out of the moneys 
appropriated therefor by the Legislature and out of revenues 
derived from tuition fees, grants from individuals and organiza- 
tions and from other sources. 1965, c. 86, s. 9; 1966, c. 102, s. 2, 
amended. 


10. The accounts and financial transactions of the Board shall 
be audited annually by an auditor or auditors appointed by the 
Board. 1965, c. 86, s. 10. 


ii. The Board shall make a report annually to the Minister 
upon the affairs of the Institute, and the Minister shall submit the 
report to the Lieutenant Governor in Council and shall then lay 
the report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1965, c. 86,s. 11; 1966, c. 102, s. 3. 


12.—(1) The real and personal property of the Institute is 
vested in the Board, and all income of the Institute, including all 
moneys referred to in section 9, is the property of the Board. 


(2) The real and personal property, business and income of the 
Institute and the Board and the premises leased to and occupied 
by the Institute or the Board are not subject to taxation for 
provincial or municipal or school purposes. 1966, c. 102, s. 4. 


13. The Teachers’ Superannuation Act applies to the instruc- 
tional staff of the Institute in the same manner as if the Institute 
were specified by name in subclause vi of clause e of section 1 of 
that Act. 1965, c. 86, s. 14. 
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CHAPTER 320 


The Ontario Labour-Management 
Arbitration Commission Act 


I. In this Act, Interpre- 


tation 
(a) “Commission”? means The Ontario Labour-Manage- 


ment Arbitration Commission; 
(b) ‘‘Minister”’ means the Minister of Labour; 


(c) ‘regulations’? means the regulations made under this 
Act. 1968, c. 86,s. 1. 


2.—(1) The commission known as The Ontario Labour-Man- Commission 
agement Arbitration Commission is continued. popes 


(2) The Commission shall consist of seven members appointed Composition 
by the Lieutenant Governor in Council, of whom one shall be 
designated as chairman to hold office during the pleasure of the 
Lieutenant Governor in Council. 


(3) Three members of the Commission shall be representatives Idem 
of employers and three members shall be representatives of 
employees. 


(4) The representatives of employers and employees on the Termof 
Commission shall be appointed for terms of one, two or three ee 
years and are eligible for reappointment. 


(5) Vacancies in the membership of the Commission caused by Vacancies 
death, resignation or otherwise may be filled by the Lieutenant 
Governor in Council. 


(6) The members of the Commission shall receive such remu- Remunera- 
neration and expenses as the Lieutenant Governor in Council "" 
may determine. 


(7) The Commission may appoint such officers and clerks as Staff 
are necessary for the proper conduct of its work and, subject to 
the approval of the Lieutenant Governor in Council, may fix their 
salaries. 1968, c. 86,s. 2. 


3.—(1) The Commission may issue its approval to any person Approval 
whom it considers suitable to act as an arbitrator. 


(2) The Commission shall cause to be entered in a register Register of 
maintained for the purpose the name of every person to whom its pehons 


approval is issued under subsection 1. 
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(3) The Commission may, after a hearing which may be either 
public or in camera as it considers proper, refuse to issue its 
approval or may suspend or revoke its approval. 


(4) There shall be a verbatim record of every such hearing. 


(5) Where the Commission refuses to issue its approval to any 
person or suspends or revokes its approval of any person, he may, 
within fifteen days after receipt of the decision of the Commis- 
sion, appeal to a county or district judge of the county or district 
court of the county or district in which he resides and if the judge 
finds, upon the record or other evidence admitted by his leave, 
that there has been a denial of natural justice occasioned by the 
action of the Commission he may make such order as he considers 
proper, and thereupon the Commission shall act accordingly. 
1968, c. 86, s. 3. 


4.—(1) The Commission may employ ona full-time basis such 
persons as it considers necessary to act as arbitrators and may fix 
their salaries. 


(2) In order to ensure adequate levels of remuneration for 
arbitrators who act part-time, the Commission may schedule 
assignments and adopt such other methods and procedures as it 
considers proper. 1968, c. 86, s. 4. | 


®. The duties and functions of the Commission are to, 


(a) 


maintain for the use of parties to an arbitration a 
register of approved arbitrators; 


(0) 


assist arbitrators by making the administrative ar- 
rangements required for the conduct of arbitrations; 


(c) 
(d) 


sponsor training programs for arbitrators; 


sponsor the publication and distribution of information 
in respect of arbitration processes and awards; and 


(e) 


sponsor research in respect of arbitration processes and 
awards. 1968, c. 86,s. 5. 


6.—(1) The Commission may collect such fees for services 
provided to employers and employees as are fixed by the regula- 
tions. 


(2) Fees collected by the Commission shall be expended to 
defray its expenses in carrying out its duties and func- 
tions. 1968, c. 86,s. 6. 


74.—(1) The Commission shall report annually to the Minister 
upon the affairs of the Commission. 


(2) The Minister shall submit the annual report to the Lieu- 
tenant Governor in Council and shall then lay the report before 
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the Assembly if it is in session or, if not, at the next ensuing 
session. 1968, c. 86,s. 7. 


8. The moneys required for the purposes of this Act shall be 
paid out of the moneys appropriated therefor by the 
Legislature. 1968, c. 86, s. 8, amended. 


9. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may make regulations, 


(a) governing the assignment of arbitrators to conduct 
arbitrations and the carrying out and completion of 
such assignments; 


(b) providing for and fixing the remuneration and expenses 
payable in respect of arbitrations carried out by arbitra- 
tors registered with the Commission and providing for 
the payment of such fees and expenses by the parties to 
the arbitration; 


(c) providing for and fixing fees for services provided to 
employers and employees by the Commission; 


(d) governing the conduct of hearings and _ prescribing 
procedures therefor; 


(e) prescribing forms and providing for their use; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 1968, 
c. 86, s. 9. 
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CHAPTER 321 


The Ontario Law Reform Commission 
Act 


I.—(1) The commission known as ‘Ontario Law Reform 
Commission”’ is continued. 


(2) The Commission shall be composed of three or more 
members appointed by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate one of 
the members as chairman. 


(4) The Lieutenant Governor in Council may fix the re- 
muneration of the members of the Commission. 


(5) The Commission may engage a secretary and such other 
persons as are considered necessary and provide for the payment 
of their remuneration and expenses out of such moneys as are 
appropriated therefor by the Legislature. 1964, c. 78, s. 1. 


2.—(1) It is the function of the Commission to inquire into 
and consider any matter relating to, 


(a) reform of the law having regard to the statute law, the 
common law and judicial decisions; 


(b) the administration of justice; 
(c) judicial and quasi-judicial procedures under any Act; or 


(d) any subject referred to it by the Minister of Justice and 
Attorney General. 1964, c. 78, s. 2 (1), amended. 


(2) The Commission may institute and direct legal research for 
the purpose of carrying out its functions. 1964, c. 78, s. 2 (2). 


(3) The Commission shall report from time to time to the 
Minister of Justice and Attorney General. 1964, c. 78, s. 2 (3), 
amended. 


3. The moneys required for the purposes of this Act shall be 
paid out of such moneys as are appropriated therefor by the 
Legislature. 1964, c. 78, s. 3, amended. 
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CHAPTER 322 


The Ontario Mental Health Foundation 
Act 


PART I 


THE ONTARIO MENTAL HEALTH FOUNDATION 


1. The corporation known as The Ontario Mental Health Foundation 
Foundation, herein referred to as “the Foundation”, is con- °*>lshed 
tinued. 1960-61, c. 67, s. 1, amended 


2.—(1) The Foundation shall consist of not fewer than seven Members 
members who shall be appointed by the Lieutenant Governor in 
Council and who shall hold office during pleasure. 


(2) The Lieutenant Governor in Council may fill any vacan- Vacancies 
cies that may occur from time to time in the membership of the 
Foundation. 


(3) Five of the members of the Foundation constitute a Quorum 
quorum for the transaction of business. 1960-61, c. 67, s. 2. 


3’.—(1) The Lieutenant Governor in Council may appoint one Chairman 
of the members to be chairman of the Foundation and another of *74¥ice- 


the members to be vice-chairman of the Foundation. 


(2) The chairman shall preside at all meetings of the Founda- Presiding 
tion at which he is present and in his absence the vice-chairman °° 
shall preside and in the absence of both the chairman and the 
vice-chairman the members present shall elect one of themselves 
to preside. 1960-61, c. 67,s. 3. 


4. Subject to the approval of the Lieutenant Governor in Advisory 
Council, the Foundation may appoint an advisory medical board Rede! 
consisting of such persons representative of the medical faculties 
of University of Toronto, Queen’s University, The University of 
Western Ontario and Université d’Ottawa, and of psychiatrists 
and the medical profession generally as the Foundation considers 


appropriate. 1960-61, c. 67,s. 4. 


5. The object of the Foundation is to establish and conduct a Object 
program of research, diagnosis and treatment in mental health, 
including, 
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(a) the establishment, maintenance and operation of re- 
search, diagnostic and treatment centres in general 
hospitals and elsewhere; 


(6) the transportation of patients and escorts to its treat- 
ment centres or to community hospitals for diagnosis, 
treatment or investigation; 


(c) the establishment, maintenance and operation of hos- 
tels in connection with its treatment centres and com- 
munity hospitals; 


(d) the laboratory and clinical investigation of psychiatric 
disorders; 


(e) the co-ordination of facilities for treatment; 


(f) the adequate reporting of cases and the recording and 
compilation of data; 


(g) the education of the public in the importance of early 
recognition and treatment; 


(h) the providing of facilities for under-graduate and post- 
graduate study; 


(2) the training of technical personnel; and 


(Q) the providing and awarding of research fellow- 
ships. 1960-61, c. 67,s. 5. 


G. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may make agreements with universities, 
medical associations, hospitals and persons for the purpose of 
carrying out the object of the Foundation. 1960-61, c. 67, s. 6. 


7. The Foundation may employ a director and officers, clerks 
and servants and may engage the services of experts and other 
persons and may pay such director, officers, clerks, servants, 
experts and other persons such remuneration as it considers 
proper out of itsfunds. 1960-61, c. 67, s. 7. 


8. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may make such by-laws, rules and 
regulations as are considered expedient for the administration of 
its affairs. 1960-61, c. 67,s. 8. 


9. The funds of the Foundation consist of moneys received by 
it from any source, including moneys appropriated for its use by 
the Parliament of Canada or the Legislature of Ontario, and the 
Foundation may disburse, expend or otherwise deal with any of 
its funds in such manner not contrary to law as it considers 
proper. 1960-61, c. 67,8. 9. 
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10. The real and personal property, business and income of 


the Foundation is not subject to taxation for municipal or | 


provincial purposes. 1964, c. 80, s. 2. 


1. The members of the Foundation and its medical advisory 
board shall be paid such amounts for travelling and other 
expenses as the Foundation, subject to the approval of the 
Lieutenant Governor in Council, may determine from time to 
time. 1960-61, c. 67,s. 10. 


12. The accounts of the Foundation shall be audited annually 
by the Provincial Auditor or by such qualified auditor as the 
Lieutenant Governor in Council may designate, in which event 
the costs of the audit shall be paid out of the funds of the 
Foundation. 1960-61, c. 67,s. 11. 


13.—(1) The Foundation shall after the close of each fiscal 
year make a report upon its affairs during the preceding year to 
the Minister of Health and every such report shall contain a 
financial statement, certified by the auditor, showing all moneys 
received and disbursed by the Foundation during the preceding 
year. 


(2) The Minister of Health shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 


before the Assembly if it is in session or, if not, at the next ensuing 
session. 1960-61, c. 67, s. 12. 


RARBT- LL 


CLARKE INSTITUTE OF PSYCHIATRY 


14. The corporation known as The Dr. C. K. Clarke Institute 
of Psychiatry is continued under the name ‘Clarke Institute of 
Psychiatry’, in this Part referred to as the “Institute”. 1965, 
c. 88, s. 1, part. / 


15.—(1) The Institute shall consist of not fewer than seven 
and not more than twelve persons to be appointed by the 
Lieutenant Governor in Council, of whom two shall be appointed 
upon the recommendation of the Minister of Health, at least two 
shall be members of the Foundation, and the remainder shall be 
appointed from among a list of persons nominated by the 
Foundation, and the persons who constitute the Institute also 
constitute the board of trustees of the Institute, in this Part 
referred to as the “‘Board”’. 
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reappointment after having served a second term of three years 
until a period of twelve months has elapsed from the date of his 
retirement. 


(3) The Lieutenant Governor in Council may fill any vacan- 
cies that occur from time to time in the membership of the 
Institute in accordance with the method of appointment pre- 
scribed by subsection 1. 1965, c. 88, s. 1, part. 


16. One-half of the total number of members of the Institute 
constitutes a quorum for the transaction of business at a 
meeting. 1965, c. 88,s. 1, part. 


17. The Lieutenant Governor in Council may appoint a 
member of the Foundation, or a member of the Institute appoint- 
ed upon the nomination of the Foundation, as chairman of the 
Institute, who shall on appointment also be the chairman of the 
Board. 1965, c. 88, s. 1, part. 


1%. The objects of the Institute are to maintain, manage and 
operate a hospital with facilities for psychiatric research, educa- 
tion, diagnosis and treatment. 1965, c. 88, s. 1, part. 


19.—(1) Subject to the approval of the Foundation, the 
Institute may enter into agreements with any university for 
providing teaching or research facilities for that university in the 
hospital maintained and operated under this Act. 


(2) The Institute may enter into agreements with the Founda- 
tion or any university, medical association, hospital or any person 
for the purpose of carrying out the objects of the Institute. 1965, 
¢. 83,'s: L, part. 


26. The Institute may employ a director and such staff as may 
from time to time be required for the purposes of the Institute and 
may pay such director and staff such remuneration as it considers 
proper out of itsfunds. 1965, c. 88, s. 1, part. 


21. Subject to the approval of the Foundation, the Institute 
may make such by-laws, rules or regulations as are considered 
expedient for the administration of its affairs. 1965, c. 88, s. 1, 
part. 


22.—(1) The funds of the Institute consist of moneys received 
by it from any source, including the Foundation, and the 
Institute may disburse, expend or otherwise deal with any of its 
funds in such manner, not contrary to law, as it considers proper. 


(2) The Institute shall annually prepare and submit to the 
Foundation the estimates of the moneys required for its purposes 
during its ensuing fiscal year. 1965, c. 88, s. 1, part. 
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23. The real and personal property, business and income of Exemption 
the Institute are not subject to taxation for municipal or provin- taxation 
cial purposes. 1965, c. 88, s. 1, part. 


24. The members of the Institute may be paid such amounts Expenses 
for travelling and other expenses incurred in the work of the 
Institute as the Institute may determine from time to 
time. 1965, c. 88, s. 1, part. 


25. The accounts and financial transactions of the Institute Audit 
shall be audited annually by the Provincial Auditor or by such 
other auditor as the Lieutenant Governor in Council may 
appoint. 1965, c. 88,s. 1, part. 


26.—(1) The Institute shall, after the close of each fiscal year, Annual 
make a report on its affairs during the preceding year to the "P°™ 
Minister of Health and to the Foundation, and every such report 
shall contain a financial statement, certified by the auditor, 
showing all moneys received and disbursed by the Institute 
during the preceding year. 


(2) The Minister of Health shall submit the report to the Idem 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 1965, c. 88,s. 1, part. 


2'4.—(1) The Institute may admit any person, Admission 
to Institute 


(a) upon his own oral or written application; 

(b) in the case of any person under the age of sixteen years, 
upon the oral or written application of a parent or the 
person who stands 7n loco parentis to the person seeking 
admission. 1965, c. 88,s. 1, part. 


(2) For the purposes of this Part, Application 
O 
(a) sections 13 and 14 of The Mental Hospitals Act; and Bor 191), 


(b) sections 13 to 15, subsections 1 and 3 of section 20, 
subsection 3 of section 24, sections 36, 37, 44 to 46 and 55 
of The Private Sanitaria Act, 


apply mutatis mutandis to the Institute, and, for the purposes of 
this subsection, the Institute shall be deemed to be an institution 
or sanitarium, as the case may be, and the psychiatrist designated 
by the Board may exercise all the powers conferred on, and 
perform all the functions exercisable by, the superintendent of an 
institution or sanitarium, as the case may be. 1965, c. 88, s. 1, 
part; 1966, c. 104, s. 1, amended. 


(3) Notwithstanding subsections 1 and 2, a person may be Accommoda- 
admitted to the Institute only after the Institute has informed the 2°" rable 


148 


Transfer 
to public 
hospital 


Charges for 
services 


Limitation 
of actions 


Torts of 
patients 


Chap. 322 ONTARIO MENTAL HEALTH FOUNDATION Sec. 27 (3) 


applicant that accommodation is available for the person to be 
admitted. 1965, c. 88,s. 1, part. 


28. A patient in the Institute may be transferred to a public 
hospital for treatment and may be returned to the Institute upon 
the conclusion of the treatment. 1965, c. 88,s. 1, part. 


29. The Board may prescribe and collect charges for its 
services to a person who is or has been a patient in the 
Institute. 1965, c. 88,s. 1, part. 


30.—(1) All actions against any person for anything done or 
omitted to be done in pursuance or in purported pursuance of this 
Act shall be commenced within six months after the act or 
omission complained of has been committed, and not afterwards. 


(2) No action lies against the Institute or an officer, employee 
or servant thereof for a tort of a patient. 1965, c. 88, s. 1, part. 
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CHAPTER 323 
The Ontario Municipal Board Act 


PART I 


INTERPRETATION 


1.—(1) In this Act, ee 
ation 
(a) ‘Board’ means the Ontario Municipal Board; 


(6) ‘“‘local board” means a school board, public utility 
commission, transporation commission, public library 
board, board of park management, local board of health, 
board of commissioners of police, planning board, or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 

_ of the affairs or purposes, including school purposes, of a 
municipality or of two or more municipalities or parts 
thereof; 


(c) “municipality” means the corporation of a county, city, 
town, village, township or improvement district and 
includes a local board thereof and a board, commission 
or other local authority exercising any power with 
respect to municipal affairs or purposes, including 
school purposes, in an unorganized township or unsur- 
veyed territory; 


(d) ‘public utility’’ means a waterworks, gasworks, includ- 
ing works for the production, transmission, distribution 
and supply of natural gas, electric heat, light and power 
works, and telegraph lines, or any works supplying the 
general public with necessaries or conveniences. 
R.S.O. 1960, c. 274, s. 1 (1), amended. 


(2) The interpretation sections of The Railways Act apply to Interpre- 
this Act. R.S.O. 1960, c. 274, s. 1 (2). RSO. 1950, 
¢. 331 


2. The provisions of this Act relating to railways apply to all Application 
railways, whether operated by steam, electricity or other motive Shee. 


power, including street railways. R.S.O. 1960, c. 274, s. 2. 


3. Where in any general or special Act reference is made to the References 
Ontario Railway and Municipal Board or to that board under any (Qcqn” 
other name, it shall be deemed that such reference is made to the 


Board as named in this Act. R.S.O. 1960, c. 274, s. 3. 
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PART II 


CONSTITUTION OF BOARD 


4. The Ontario Municipal Board is continued under the 
provisions of this Act. R.S.O. 1960, c. 274, s. 4. 


%.—(1) The Board shall be composed of as many members as 
the Lieutenant Governor in Council may from time to time 
determine. 


(2) The Lieutenant Governor in Council shall appoint the 
members of the Board and shall appoint one member as chairman 
and may appoint one vice-chairman or more. R.8.O. 1960, 
c. 274, s. 5. 


(3) A member of the Board shall be paid such salary as may be 
fixed by the Lieutenant Governor in Council. 


(4) The salaries and travelling expenses of members of the 
Board are payable out of the moneys appropriated therefor by the 
Legislature. 


(5) The Public Service Act, except sections 4 and 6, applies to 


>members of the Board. 


(6) The Public Service Superannuation Act applies and shall be 
deemed always to have applied to members of the Board. 1964, 
c. 81, s. 1, amended. 


G. Vacancies in membership of the Board caused by death, 
resignation or otherwise may be filled by the Lieutenant Gover- 
nor in Council. R.S.O. 1960, c. 274, s. 6. 


@. Members of the Board shall hold office during pleas- 
ure. R.S.O. 1960, c. 274, s. 7. 


%. Where, 


(a) the chairman is absent or unable to act, a vice-chairman 
designated by the chairman; or 


(6b) the office of chairman is vacant, a vice-chairman desig- 
nated by the Minister of Municipal Affairs, 


has and shall exercise the jurisdiction and powers of the chairman, 
including the power to complete any unfinished matter. R.S.O. 
1960, c. 274, s. 8. 


9. Whenever it appears that a vice-chairman has acted for and 
instead of the chairman, it shall conclusively be presumed that he 
has so acted in the absence or disability of or vacancy in the office 
of thechairman. R.S.O. 1960, c. 274, s. 9. 
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1@. A vacancy in membership of the Board or the absence or 
inability of a member to act does not impair the powers of the 
Board or of the remaining members who shall exercise all the 
jurisdiction and powers of the Board. R.S.O. 1960, c. 274, s. 10. 


1i.—(1) Where a member of the Board resigns his office, 
retires or is appointed to another position in the service of the 
Crown, he shall, during such period of time as the Lieutenant 
Governor in Council designates, in respect of any application, 
proceeding, matter or thing heard before him or commenced by 
him as a member of the Board, have and exercise the jurisdiction 
and powers of a member of the Board including the power to 
complete any unfinished matter and give a decision therein as if 
he had not so resigned, retired or been appointed. 


(2) An order in council under subsection | may be made before 
or after such resignation, retirement or appointment and may be 
retroactive in effect. R.S.O. 1960, c. 274, s. 11. 


12.—(1) Except as provided in section 15, two members of the 
Board form a quorum and are sufficient for the exercise of all the 
jurisdiction and powers of the Board and not fewer than two 
members shall attend at the hearing of every application. 
R.S.O. 1960, c. 274, s. 12 (1). 


(2) Where the number of members of the Board attending at 
the hearing of an application is more than two, the number shall 
be uneven, and the decision of the majority of such members 
constitutes the decision of the Board. 1968-69, c. 86, s. 1. 


(3) All orders, rules, regulations, certificates and other docu- 
ments made or issued by the Board may be signed by any member 
of the Board or the secretary of the Board or any officer of the 
Board designated by the Lieutenant Governor in Council as a 
signing officer. R.S.O. 1960, c. 274, s. 12 (2). 


13. The chairman shall from time to time assign the members 
of the Board to its various sittings and may change any such 
assignments at any time and the chairman may from time to time 
direct any officer or other member of the staff of the Board to 
attend any of the sittings of the Board and may prescribe his 
duties. R.S.O. 1960, c. 274, s. 13. 


14. The chairman, when present, shall preside at all sittings of 
the Board, and his opinion upon any question of law shall 
prevail. R.S.O. 1960, c. 274, s. 14. 


15.—(1) The chairman may authorize one member of the 
Board to conduct the hearing of an application and to report to 
the Board, and such member has all the powers of the Board for 
the purpose of such hearing. R.S.O. 1960, c. 274, s. 15 (1). 
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(2) The report of such member may be adopted as the order or 
decision of the Board by the chairman or by two other members of 
the Board, one of whom shall be a vice-chairman, or may be 
otherwise dealt with as the Board considers proper. 1967, c. 68, 
s. 1. 


16. Unless otherwise authorized by statute or the rules of the 
Assembly or the Lieutenant Governor in Council, the members 
shall devote the whole of their time to the perfromance of their 
duties as members of the Board, and shall not accept or hold any 
office or employment inconsistent with such duties. R.S.O. 
1960, c. 274, s. 16. 


i’¢. No member or officer of the Board shall, directly or 
indirectly, 


(a) hold, purchase, take, deal in or become interested in any 
stock, bond, debenture, share or other security of any 
municipality in Ontario or of any railway or public 
utility company or any company that in any way 
controls a railway or public utility; 


(b) become concerned or interested in any contract, under- 
taking or work with or for any municipality, railway or 
public utility company; 


(c) have any interest in any device, appliance, machine, 
patented process or article or in any part thereof that 
may be required or used for the purpose of the business 
of any municipality, railway or public utility company. 
R.S.O. 1960, c. 274, s. 17. 


1%. If amember or officer of the Board, by will, succession, or 
otherwise for his own benefit, directly or indirectly, becomes the 
owner, holder or othersie vested with or interested in any stock, 
bond, debenture, share, security, contract, undertaking, work, 
device, appliance, machine, patented process or article mentioned 
in section 17, he shall within one year thereafter absolutely sell 
and dispose of the same or his interest therein. R.S.O. 1960, 
c. 274, s. 18. 


19. No member or officer of the Board shall act as director or 
officer of any railway or public utitlity company or of any 
company that has power to invest any portion of its funds in the 
securities of a municipality, railway or public utility company. 
R.8.0. 1960, c. 274, s. 19. 


20. For the purpose of any inquiry or examination conducted 
by it or in the performance of any of the other duties assigned to it 
by this or any other Act or by the Lieutenant Governor in 
Council, the Board may, with the consent of the Minister in 
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charge of any department of the Government, avail itself of the 
services of any officer or employee of such department, and for 
any such purpose it may, with the approval of the Lieutenant 
Governor in Council, avail itself of the services of any member, 
officer or employee of any board or commission established by Act 
of the Legislature. R.S.O. 1960, c. 274, s. 20. 


21. The Lieutenant Governor in Council shall provide within 
the City of Toronto a suitable place in which the sittings of the 
Board may be held and also suitable offices for the members, 
secretary, staff and other employees and all necessary furnish- 
ings, stationery and equipment for the establishment, conduct 
and maintenance of the same and for the performance of the 
duties of the Board. R.S.O. 1960, c. 274, s. 21. 


22. The Board shall sit at such times and places within 
Ontario as the chairman may from time to time designate and 
shall conduct its proceedings in such manner as it may consider 
most convenient for the speedy and effectual dispatch of its 
duties. R.S.O. 1960, c. 274, s. 22. 


23. The sittings of the Board may be either private or open to 
the public, but any complaint made to the Board shall, on the 
application of any party thereto, be publicly heard. R.S.O. 
1960, c. 274, s. 23. 


24. Where sittings of the Board or any member thereof are 
appointed to be held in any municipality in which a court house is 
situate, the Board or members have in all respects the same 
authority and right as a judge of the Supreme Court with respect 
to the use of the court house and any part thereof, and of other 
buildings and apartments set aside in the municipality for the 
administration of justice. R.S.O. 1960, c. 274, s. 24. 


25. Where sittings of the Board or any member thereof are 
appointed to be held in any municipality in which there is a hall 
belonging to the corporation thereof, but no court house, the 
corporation shall, upon request, allow such sittings to be held in 
such hall and shall make all arrangements necessary and suitable 
for such purpose. R.S.O. 1960, c. 274, s. 25. 


26.—(1) The Lieutenant Governor in Council may from time 
to time, upon the recommendation of the Board, appoint one or 
more experts or persons having technical or special knowledge of 
matters or subjects within the jurisdiction of the Board or in 
question in respect of any particular matter or subject before the 
Board to assist the Board in an advisory or other capacity. 
R.8.0. 1960, c. 274, s. 26. 
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(2) The Lieutenant Governor in Council, on the reeommenda- 
tion of the chairman of the Board, may from time to time appoint 
as an acting member of the Board a person who, in the opinion of 
the chairman, is specially qualified to assist the Board with 
respect to any particular application to be assigned by the 
chairman to act with any two members of the Board for the 
purpose of hearing and determining such application and the 
person so appointed has all the powers of a member of the Board 
for such purpose and is entitled to such remuneration as the 
Lieutenant Governor in Council may authorize. R.S.O. 1960, 
c. 274, s. 26. 


24.—(1) There shall be a secretary of the Board who shall be 
appointed by the Lieutenant Governor in Council and shall hold 
office during pleasure. 


(2) Where the office of the secretary is vacant or in his absence 
or inability to act, the Board may appoint asecretary pro tempore, 
who shall act in the place of the secretary, or a member of the 
Board may act as secretary. R.S.O. 1960, c. 274, s. 27. 


28%. It is the duty of the secretary, 


(a) to keep a record of all applications to and proceedings 
before the Board or any member; 


(6) to have the custody and care of all records and docu- 
ments of or pertaining to the business of or proceedings 
before the Board or any member, or filed in his office; 


(c) to have every order, rule, regulation and certificate 
drawn pursuant to the directions of the Board and 
according to the provisions of any statute affecting the 
same properly authenticated and issued, filed and other- 
wise dealt with as may be requisite; 


(d) to keep proper books of record in which he shall cause to 
be entered a true copy of every order, rule and regula- 
tion made by the Board and of every other document 
that the Board may require to be entered therein, and 
such entry constitutes and is the original record of every 
such order, rule, regulation and document; 


(e) to carry out such other functions and duties as may by 
statute, the Lieutenant Governor in Council or the 
Board be assigned to him or his office; 


(f) to obey all rules, regulations and directions made or 
given by the Board touching his duties or his of- 
fice. R.S.O. 1960, c. 274, s. 28. 


29. Upon application of any person and on payment of such 
fees as the Board may prescribe, the secretary shall deliver to such 
person a certified copy of any order, rule, regulation, certificate or 
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other document made, given or issued by the Board. R.8.O. 
1960, c. 274, s. 29. 


30. Whenever the Board by virtue of any power vested in it 
appoints or directs any person other than a member of the staff of 
the Board to perform any service required by this or any other 
Act, such person shall be paid such sum for services and expenses 
as, upon the recommendation of the Board, the Lieutenant 
Governor in Council may approve. R.S.O. 1960, c. 274, s. 30. 


31. No member of the Board or its secretary or any of its staff 
is required to give testimony in any civil suit with regard to 
information obtained by him in the discharge of his official 
duty. R.S.O. 1960, ¢. 274, s. 31. 


32. No member of the Board or its secretary or any of its staff 
is personally liable for anything done by it or by him under the 
authority of this or any other Act. R.S.O. 1960, c. 274, s. 32. 


PARLE LE 


GENERAL JURISDICTION AND POWERS 


$3. The Board for all purposes of this Act has all the powers of 
a court of record and shall have an official seal which shall be 
judicially noticed. R.S.O. 1960, c. 274, s. 33. 


34. The Board, as to all matters within its jurisdiction under 
this Act, has authority to hear and determine all questions of law 
or of fact. R.S.O. 1960, c. 274, s. 34. 


35. The Board has exclusive jurisdiction in all cases and in 
respect of all matters in which jurisdiction is conferred on it by 
this Act or by any other general or special Act. R.S.O. 1960, 
ce. 274, s. 35. 


36. The Board has jurisdiction and power, 


(a) to hear and determine all applications made, proceed- 
ings instituted and matters brought before it under this 
Act or any other general or special Act and for such 
purpose to make such orders, rules and regulations, give 
such directions, issue such certificates and otherwise do 
and perform all such acts, matters, deeds and things, as 
may be necessary or incidental to the exercise of the 
powers conferred upon the Board under such Act; 


to perform such other functions and duties as are now or 
hereafter conferred upon or assigned to the Board by 
statute or under statutory authority; 


(0) 
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(c) to order and require or forbid, forthwith or within any 
specified time and in any manner prescribed by the 
Board, the doing of any act, matter or thing or the 
omission or abstention from doing or continuance of any 
act, matter or thing, which any person, firm, company, 
corporation or municipality is or may be required to do 
or omit to be done or to abstain from doing or continuing 
under this or any other general or special Act, or under 
any order of the Board or any regulation, rule, by-law or 
direction made or given under any such Act or order or 
under any agreement entered into by such person, firm, 
company, corporation or municipality; 


to make, give or issue or refuse to make, give or issue any 
order, directions, regulation, rule, permission, approval, 
certificate or direction, which it has power to make, give 
or issue. R.S.O. 1960, c. 274, s. 36 (1). 


(d) 


37. The Board for the due exercise of its jurisdiction and 
powers and otherwise for carrying into effect the provisions of this 
or any other general or special Act, has all such powers, rights and 
privileges as are vested in the Supreme Court with respect to the 
amendment of proceedings, addition or substitutiion of parties, 
attendance and examination of witnesses, production and inspec- 
tion of documents, entry on and inspection of property, enforce- 
ment of its orders and all other matters necessary or proper 
therefor. R.S.O. 1960, c. 274, s. 37. 


28. Where by the provisions of any letters patent or supple- 
mentary letters patent of any corporation, heretofore or hereafter 
issued under The Corporations Act or any other general or special 
Act, any jurisdiction is conferred upon the Board or it is provided 
that any matter in any way may be referred to the Board with 
respect thereto, it has power to inquire into, hear and determine 
all matters and things necessary or incidental to the due exercise 
of such jurisdiction and reference and to make and give orders, 
directions, regulations, rules, permissions, approvals, sanctions 
and certificates as to the Board may seem proper. R.S.O. 1960, 
c. 274, s. 38. 


29. Where by this or any other general or special Act the 
permission, approval or sanction of the Board is necessary to the 
exercise of any power or the doing, or the abstention from doing or 
continuing to do any act, matter, deed or thing, such power shall 
not be exercised or act, matter, deed or thing be done or abstained 
from being done or be continued until such permission, approval 
or sanction has been obtained. R.S.O. 1960, c. 274, s. 39. 


40.—(1) The Board may, of its own motion, and shall, upon 
the request of the Lieutenant Governor in Council, inquire into, 
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hear and determine any matter or thing that it may inquire into, 
hear and determine upon application or complaint, and with 
respect thereto has and may exercise the same powers as, upon 
any application or complaint, are vested in it. 


(2) Any power or authority vested in the Board under this or Power to 
any other general or special Act may, though not so expressed, be reer 
exercised from time to time, or at any time, as the occasion may "™¢ 


require. R.S.O. 1960, c. 274, s. 40. 


41.—(1) The Lieutenant Governor in Council may from time Appoint- 
to time, upon the request of the Board, or of his own motion, mente} 
appoint counsel to appear before the Board and conduct an 
inquiry or hearing or to represent the Board upon the argument of 
any appeal to the Court of Appeal or to any other court in an 
appeal from the Court of Appeal in cases where any such appeal 


may lie. 


(2) The Board may direct that the costs of such counsel shall Costs 
be paid by any party to the application, proceeding or matter, or 
by the Treasurer of Ontario. R.S.O. 1960, c. 274, s. 41. 


42. The Board may rehear any application before deciding it Power 
or may review, rescind, change, alter or vary any decision, Lilape tie: 
approval or order made by it. R.S.O. 1960, c. 274, s. 42. 


43. The Board shall, when required so to do by the Lieutenant Board to 
Governor in Council, the Assembly or any committee thereof, See eh 
make or cause to be made under its supervision an inquiry into certain 
any facts that the Lieutenant Governor in Council, the Assembly request 
or any such committee may desire to ascertain before passing 
upon the propriety of any proposed change in the general law, or 
upon any proposed Bill relating to a municipality or to a railway 
or to any corporation or person operating or proposing to operate 
a public utility, and upon the conclusion of such inquiry the 
Board shall report its opinion thereon. R.S.O. 1960, c. 274, s. 43. 


44. The Lieutenant Governor in Council may at any time Reference by 
refer to the Board, for a report or other action, any question, #eutena"t 
matter or thing arising, or required to be done in respect of a pea 
municipality, railway or public utility subject to the jurisdiction 
of the Board, under any general or special Act, and the Board 
shall without unnecessary delay comply with the order in coun- 


ceil. R.S.O. 1960, c. 274, s. 44. 


43. The Board shall upon the request of the Lieutenant Inquiry on 
Governor in Council inquire into and report on the establishment, ae 
organization, reorganization and methods of operation of any two 
or more municipalities in any designated area and any question, 
matter or thing relating thereto. R.S.O. 1960, c. 274, s. 45. 
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46.—(1) The Board may appoint or direct any person to make 
an inquiry and report upon any application, complaint or dispute 
before the Board, or upon any matter or thing over which the 
Board has jurisdiction. 


(2) The Board may order by whom and in what proportion the 
costs and expenses incurred in making such inquiry and report 
shall be paid, and may fix the amount of such costs and 
expenses. R.S.O. 1960, c. 274, s. 46. 


4’7. The Board may order and require any person or company, 
corporation or municipality to do forthwith or within or at any 
specified time, and in any manner prescribed by the Board, so far 
as is not inconsistent with this Act, any act, matter or thing that 
such person, company, corporation or municipality is or may be 
required to do under this Act, or under any other general or 
special Act, or under any regulation, order, direction, agreement 
or by-law, and may forbid the doing or continuing of any act, 
matter or thing that is in contravention of any such Act or of any 
such regulation, order, direction, agreement or by-law. R.8.O. 
1960, c. 274, s. 47. 


4%. The Board may require any person, company, corporation 
or municipality, subject to its jurisdiction, to adopt such means 
and appliances and to take and use such precautions as the Board 
considers necessary or expedient for the safety of life and 
property. R.S.O. 1960, c. 274, s. 48. 


49.—(1) When the Board, in the exercise of any power vested 
in it, by any order directs and any structure, appliances, equip- 
ment, works, renewals or repairs to be provided, constructed, 
reconstructed, altered, installed, operated, used or maintained, it 
may order by what person, company, corporation or municipality 
interested or affected by such order, as the case may be, and when 
or within what time, and upon what terms and conditions as to 
the payment of compensation or otherwise, and under what 
supervision the same shall be provided, constructed, reconstruct- 
ed, altered, installed, operated, used or maintained. 


(2) The Board may order by whom, in what proportion and 
when, the costs and expenses of providing, constructing, recon- 
structing, altering, installing and executing such structures, 
equipment, works, renewals or repairs, or of the supervision, if 
any, or of the continued operation, use or maintenance of the 
same, or of otherwise complying with such order, shall be 
paid. R.S.O. 1960, c. 274, s. 49. 


2@. If default is made by a person, company, corporation or 
municipality in the doing of any act, matter or thing, that the 
Board has authority under this or any other general or special 
Act, to direct and has directed to be done, the Board may 
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authorize such person as it may see fit to do the act, matter or 
thing, and in every such case the person so authorized may do 
such act, matter or thing, and the expense incurred in the doing of 
the same may be recovered from the person, company, corpora- 
tion or municipality in default as money paid for and at his or its 
request, and the certificate of the Board of the amount so 
expended is conclusive evidence thereof. R.S.O. 1960, c. 274, 
s. 50. 


oi. The Board also has power to enforce its orders and 
directions respecting any public utility in the manner and by the 
means provided in section 261 of The Railways Act. R.S.O. 1960, 
c. 274, s. dl. 


a2. The Board, inspecting engineer, or person appointed 
under this Act to make any inquiry or report may, 


(a) enter upon and inspect any place, building or works, 
being the property or under the control of any company, 
the entry or inspection of which appears to it or him 
requisite; 

inspect any works, structure, rolling stock or property of 
the company; 


require the attendance of all such persons as it or he 
thinks fit to summon, and examine and require answers 
or returns to such inquiries as it or he thinks fit to make; 


(d) require the production of all books, papers, plans, 
specifications, drawings and documents, relating to any 


matter before it or him; 
(e) administer oaths, 


and has the like power to summon witnesses and enforce their 
attendance, and compel them to give evidence and to produce 
books, papers or things that they are required to produce, as is 
vested in any court in civil cases. R.S.O. 1960, c. 274, s. 52. 


PART IV 


GENERAL MUNICIPAL JURISDICTION 


#3.—(1) The Board has jurisdiction and power in relation to 
municipal affairs, 


(a) to approve the exercise in whole or in part of any of the 
powers by a municipality under any general or special 
Act that may or will involve or require the borrowing of 
money by the issue of debentures, or the incurring of any 
debt or the issuing of any debentures, which approval 
the municipality voluntarily applies for or is required by 
law to obtain; 
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(0) 


(c) 


(d) 


(f) 


(9) 


(h) 


(2) 


(7) 
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to approve any by-law or proposed by-law of a munici- 
pality, which approval the municipality voluntarily 
applies for or is required by law to obtain; 


to authorize the issue by a municipality, without the 
assent of the electors, of debentures to pay any floating 
indebtedness that it may have incurred, upon such 
terms, in such manner and at such times as the Board 
may approve, or to direct that such floating indebted- 
ness be paid in such other manner and within such time 
as the Board may require; 


to authorize the issue by a municipality, without the 
assent of the electors, of debentures to retire debentures 
that are redeemable before maturity, and the raising of 
the sum required for payment of such new debentures in 
the same manner as the sum required for payment of the 
retired debentures; 


to certify to the validity of debentures issued under the 
authority of any by-law of a municipality that the 
Board has approved; 


to direct that before any approval is given by the Board 
to the exercise of any powers by a municipality or to any 
by-law passed by it, or before any authorization is given 
by the Board to the issue by a municipality of deben- 
tures to pay any floating indebtedness, the assent of the 
electors thereof or of those thereof who are qualified to 
vote on money by-laws first be obtained, notwithstand- 
ing such assent is not otherwise requisite; 


to supervise, where considered necessary, the expendi- 
ture of any moneys borrowed by a municipality with the 
approval of the Board; 


to require and obtain from any municipality at any time 
and for any definite period statements in detail of any of 
its affairs, financial and otherwise; 


to inquire at any time into any or all of the affairs, 
financial and otherwise, of a municipality and hold such 
hearings and make such investigations in respect thereof 
as may appear necessary or expedient to be made in the 
interests of the municipality, its ratepayers, inhabitants 
and creditors and particularly to make and hold such 
inquiries, hearings and investigations for the purpose of 
avoiding any default or recurrence of a default by any 
municipality in meeting its obligations; 


when authorized by an agreement heretofore or hereaft- 
er entered into by two or more municipalities in which 
the municipalities agree to be bound by the decision of 
the Board, to hear and determine disputes in relation to 
such agreement; 
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(k) where water or sewage service is supplied or to be 
supplied by one municipality to another municipality, 
to hear and determine the application of either munici- 
pality to confirm, vary or fix rates charged or to be 
charged in connection with such water or sewage ser- 
vice; 

(1) generally, to exercise such jurisdiction and powers as by 

or under the authority of this Act or The Municipal Act , 

or any other general or special Act are conferred upon 

the Board. R.S.O. 1960, c. 274, s. 53 (1); 1961-62, c. 96, 

SW g 
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(2) Clauses c and d of subsection | have effect notwithstanding Conflict 


any general or special Act. R.S.O. 1960, c. 274, s. 53 (2). 

54. A municipality may apply to the Board for its approval of 
any by-law the passing of which has been authorized by an order 
of the Board made pursuant to section 64. R.S.O. 1960, c. 274, 
Ss. 04. 


#0. Any person the holder of or otherwise entitled to receive 
any debenture of a municipality or the proceeds of sale thereof or 
to whom a debt has been incurred or from whom money has been 
borrowed under the authority of any by-law of a municipality 
may apply to the Board for approval of the by-law, and the Board 
may approve thesame. R.S8.O. 1960, c. 274, s. 55. 


56. The Board shall not grant or issue any approval or 
certificate under this or any other general or special Act in respect 
of any municipal affair or matter, while the same or the validity 
thereof is called in question in any pending action or proceeding or ° 
by which it is sought to quash any by-law of a municipality 
relating thereto. R.S.O. 1960, c. 274, s. 56. 


57@7.—(1) The Board shall not certify the validity of any 
debenture issued under any by-law of a municipality until thirty 
days after the final passing of the by-law, unless such notice, if 
any, as the Board may direct has been published or given of the 
application for such certification. 


(2) This section does not apply to any debenture authorized 
under clause d of subsection | of section 53 or to a consolidating 
by-law if every by-law consolidated was finally passed at least 
thirty days before certification. R.S.O. 1960, c. 274, s. 57. 


28.—(1) In any case where either prior or subsequent to the 
issue and sale of any debentures issued or to be issued by a 
municipality, application is made to the Board for its approval of 
any by-law authorizing the issue of such debentures, and of the 
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debentures, the Board may approve the by-law and certify the 
validity of the debentures, notwithstanding any omission, illegal- 
ity, invalidity or irregularity in the by-law or debentures or in any 
of the proceedings relating or incidental thereto occurring, had or 
taken prior or subsequent to the final passing of the by-law or 
issue of the debentures. 


(2) The Board shall not approve any by-law of a municipality 
or certify the validity of any debentures issued thereunder if the 
validity thereof is being questioned in any pending litigation or 
such by-law has been set aside, quashed or declared to be invalid 
by any court. R.S.O. 1960, c. 274, s. 58. 


#9.—(1) Every debenture the validity of which is certified by 
the Board shall bear the seal and certificate of the Board 
establishing that the by-law under the authority of which the 
debenture is issued has been approved by the Board and that the 
debenture is issued in conformity therewith. R.S.O. 1960, 
c. 274, s. 59 (1). 


(2) Notwithstanding subsection 3 of section 12, the certificate 
may be signed by any member of the Board or by a person 
specially authorized by the chairman and the signature may be 
written, printed or otherwise mechanically reproduced. R.8.O. 
1960, c. 274, s. 59 (2); 1960-61, c. 68, s. 1. 


6@. The certificate of the Board to the validity of any 
debenture of a municipality shall be in the following form: 


THE ONTARIO MUNICIPAL BOARD 


In pursuance of The Ontario Municipal Board Act, the Board 
ee that By-law No...... of the ag OLEUE, Oo kia nse 
, passed on the........ day yal Qo. 
me been approved by the Board, and that ‘the within debenture, ‘issued 
under the authority of such by-law and in conformity therewith, is 
valid and binding upon the said corporation and its validity may not be 
contested or questioned for any cause whatsoever. 


Dated this........ Gay Ol VAN. LR. A eee. , LOE 


for the Board. 
R.S.0. 1960, ¢. 274, s. 60. 


(SEAL) 


Gi. Notwithstanding the provisions of any Act, every by-law 
of a municipality approved by the Board and every debenture 
issued thereunder bearing the seal and certificate of the Board is 
for all purposes valid and binding upon the corporation of the 
municipality and the ratepayers thereof and upon the property 
liable for any rate imposed under the by-law, and the validity of 
the by-law and every such debenture shall not be contested or 
questioned in any manner. R.S.O. 1960, c. 274, s. 61. 
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62. The Board, upon any application of a municipality for Scope of 
approval of the exercise by a municipality of any of its powers, or inquiry 
of the incurring of any debt, or of the issue of any debentures, or of 
any by-law, shall, before approving the same, make such inquiry 
into the nature of the power sought to be exercised or undertaking 
that is proposed to be or has been proceeded with, the necessity or 
expediency of the same, the financial position and obligations of 
the municipality, the burden of taxation upon the ratepayers and 
into all other relative matters, as in the opinion of the Board may 
appear to be necessary or expedient. R.S8.O. 1960, c. 274, s. 62. 


63.—(1) Where under any general or special Act it is requisite When _ 
that the assent of the electors of a municipality or of those eas 
qualified to vote on money by-laws first be obtained to the bedispensed 
exercise by a municipality of any of its powers or the incurring of 
any debt, issue of any debentures or passing of any by-law the 
Board shall not approve the exercise of such power, incurring of 
debt, issue of debentures or the by-law until such assent has been 
obtained, unless the Board after due inquiry is satisfied that such 
assent may under all the circumstances properly be dispensed 
with, and the Board may, in any such case by its order, declare 
and direct that the assent of the electors or the qualified electors 
shall not be requisite to be obtained notwithstanding the provi- 
sions of such general or special Act. R.S.O. 1960, c. 274, s. 63 (1). 


(2) Except as provided in subsections 3, 4 and 5, the Board Public 
before making any order under subsection 1| shall hold a public pee: 
hearing, after such notice thereof has been given as the Board may 
direct, for the purpose of inquiring into the merits of the matter 
and of hearing any objections that any person may desire to bring 
to the attention of the Board. 1960-61, c. 68, s. 2, part. 


(3) The Board may direct that the notice to be given shall Noticeto 
state that anyone objecting to dispensing with the assent of the igor 
electors may, within such time from the giving of the notice as °Pections 
may be prescribed by the Board, file with the clerk of the 
municipality or, in the case of a local board, with the secretary of 
the local board his objection to dispensing with the assent of the 


electors. 1960-61, c. 68, s. 2, part; 1961-62, c. 96, s. 2. 


(4) Where notice has been given under subsection 3, the Board Wiene 
may, when no notice of objection has been filed within the time °°" 
specified in the notice, dispense with the assent of the electors 
without holding a public hearing. 


(5) If one or more objections have been filed within the time Where 
specified in the notice, the Board shall hold a public hearing epietons 
unless, under all the circumstances affecting the matter, the 
Board considers the objection or, if more than one, all the 
objections to be insufficient to require a public hearing. 


1960-61, c. 68, s. 2, part, amended. 
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(6) Notwithstanding subsection 2, where the Board has ap- 
proved an expenditure for any purpose, it may, without holding a 
public hearing, dispense with the assent of the electors of a 
municipality or of those qualified to vote on money by-laws and 
approve additional expenditures for the same purpose not in 
excess of 25 per cent of the original expenditure approved. 


(7) The Board in making any order under subsection | dispens- 
ing with the necessity for obtaining the assent of the electors or 
qualified electors may impose such terms, conditions and restric- 
tions not only in respect of the matter in which such order is made, 
but as to any further or subsequent exercise of any of the powers 
of the municipality or incurring of any other debt or issue of any 
other debentures or passing of any other by-law by such munici- 
pality as to the Board may appear requisite or expedi- 
ent. R.S.O. 1960, c. 274, s. 63 (3, 4). 


64.—(1) Notwithstanding the provisions of any general or 
special Act, a municipality shall not, 


(a) authorize; or 
(b) exercise any of its powers to proceed with; or 


(c) provide any moneys for, 


any undertaking, work, project, scheme, act, matter or thing, the 
cost or any portion of the cost of which is to be, 


(d) raised in a subsequent year or years; or 


(e) provided by the issue of debentures, 


until the approval of the Board has first been obtained. R.8.O. 
1960, c. 274, s. 64 (1). 


(2) The approval of the Board mentioned in subsection 1 
means and, notwithstanding the decision of any court, shall be 
deemed always to have meant the approval of the undertaking, 
work, project, scheme, act, matter or thing mentioned in subsec- 
tion 1. 1962-63, c. 97,s. 1 (1). 


(3) Subsection 1 does not apply, 


(a) to incurring a debt payable within the two-year or 
three-year term for which the council was elected at a 
biennial or triennial election or to the exercise of powers 
to proceed with any of the undertakings, works, pro- 
jects, schemes, acts, matters or things referred to in 
subsection 2 of section 293 of The Municipal Act, except 
where the whole or any part of the cost thereof is to be 
provided for by the issue of debentures by any munici- 
pality; or 


(6) to the appointment of an engineer, land surveyor or 
commissioner under The Drainage Act. 1962-63, c. 97, 


s. 1 (2); 1965, c. 89, s. 1 (1); 1967, c. 68, s. 2 (1), amended. 
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(4) The passing of a by-law by a council to authorize or to 
exercise any of its powers to proceed with, or to provide any 
money for, any undertaking, work, project, scheme, act, matter 
or thing referred to in subsection | shall not be deemed to be in 
contravention of subsection1l or of section 65 if such by-law 
contains a provision to the effect that the by-law shall not take 
effect until the approval of the Board under subsection 1 has been 
obtained. R.S.O. 1960, c. 274, s. 64 (3); 1965, c. 89, s. 1 (2). 


(5) This section applies to the guarantee by a municipality of 
the debentures, bonds or other securities of any other municipal- 
ity or of any other person or corporation whatsoever, or of 
payment of the whole or any part of the sinking fund, or principal 
of or interest on any such debentures, bonds or other securities, 
and no guarantee thereof shall be made or entered into, or by-law 
in that behalf be passed, by any municipality under the provisions 
of any general or special Act, or of any agreement entered into 
pursuant thereto, or by-law passed thereunder, until the approval 
of the Board has first been obtained. R.S.O. 1960, c. 274, s. 64 
ia). 

(6) Notwithstanding section 1, ‘‘municipality” in this section 
and in section 65 includes a public school board, secondary school 
board and a board of education and includes only such other local 
boards that may apply to the council in order that moneys 
necessary for any purpose mentioned in this section be provided 
by the issue of debentures of the corporation of the 
municipality. 1968-69, c. 86, s. 2. 


(7) In subsection 8, “‘work’’ includes any undertaking, work, 
project, scheme, act, matter or thing proposed to be done or 
undertaken by amunicipality. 1966, c. 105, s. 2, part. 


(8) An application may be made by a municipality for approv- 
al by the Board of expenditures and the borrowing of money and 
the issuing of debentures and, where necessary, for an order 
dispensing with a vote of the electors under section 63 for a class or 
classes of work without specifying any particular work, and the 
Board may dismiss the application or may approve part of all 
thereof, provided that the municipality shall not make any 
commitment for or do any act to commence any work to be 
financed under an order of the Board made on such application 
until the municipal treasurer has certified that funds can be 
provided under such order in payment thereof. 1966, c. 105,s. 2, 
part; 1967, c. 68, s. 2 (2). 


(9) The approval of the Board provided for in subsection 8 
shall be deemed to be the approval of the Board required under 
subsection 1. 1966, c. 105, s. 2, part. 


65. No by-law shall be passed by a municipality for any of the 
purposes mentioned in section 64 until the approval of the Board 
has first been obtained. R.S.O. 1960, c. 274, s. 65. 
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66. Upon an application being made to the Board for the 
approval required by section 64, the Board shall proceed to deal 
with the application in the manner provided by and shall have 
regard to the matters mentioned in section 62, and may hold such 


public hearings as to the Board may appear necessary. R.S.O. 
1960, c. 274, s. 66. 


67. The Board as a condition of giving its approval as required 
by section 64 may by its order impose such restrictions, limita- 
tions and conditions upon the municipality with respect to the 
matter before the Board or with respect to the current annual or 
future annual expenditures of the municipality for any purpose or 
with respect to further issues of debentures by the municipality, 
and otherwise with respect to the conduct and administration of 
the affairs of the municipality, as to the Board may appear 
necessary or expedient. R.S.O. 1960, c. 274, s. 67. 


6%. The Board is not required to give its approval on any 
application made to it under section 64, and shall not give such 
approval unless satisfied that the same is justified under all 
circumstances. R.S.O. 1960, c. 274, s. 68. 


69. When the Board has given its approval as required by 
section 64, the municipality may thereafter proceed in the 
manner and to the extent provided for by or consequent upon 
such approval, and for such purposes may exercise all its powers 
and do all things necessary or incidental thereto, and may pass all 
requisite by-laws, including debenture by-laws. R.S.O. 1960, 
c. 274, s. 69. 


BaAby bey) 


RAILWAY AND UTILITIES JURISDICTION 


70. The Board has jurisdiction and power, 


(a) to inquire into, hear and determine any applications 
made, proceedings instituted and matters brought be- 
fore it under the provisions of any general or special Act 
relating to railways or public utilities or any of them 
where by such Act any jurisdiction or power is for such 
purpose conferred on the Board; 


(6) to hear and determine any application with respect to 
any railway or public utility, its construction, mainte- 
nance or operation by reason of the contravening or 
failure to comply on the part of any person, firm, 
company, corporation or municipality of or with the 
requirements of this or any other general or special Act, 
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or of any regulation, rule, by-law or order made there- 
under, or of any agreement entered into in relation to 
such railway or public utility, its construction, mainte- 
nance or operation; 


(c) to hear and determine any application with respect to 
any tolls charged by any person, firm, company, corpo- 
ration or municipality operating a railway or public 
utility in excess of those approved or prescribed by 
lawful authority, or which are otherwise unlawful, 
unfair or unjust. R.S.O. 1960, c. 274, s. 70. 


7@1. The fact that a manager or other official or the liquidator 


or receiver of a railway or public utility is managing or operating ?, 


or liquidating it under the authority of any court is not a bar to 
the exercise by the Board of any jurisdiction or power conferred 
by this or any other general or special Act, and every such 
manager, official, liquidator or receiver is bound to manage, 
operate or liquidate such railway or public utility in accordance 
with this Act and under the orders and directions of the Board, 
whether general or referring particularly to such railway or public 
utility, and he and every person acting under him shall obey all 
orders and directions of the Board with respect to such railway or 
public utility and be subject to have them enforced against him 
by the Board, notwithstanding his authority or any order of the 
court under which he is appointed or acts. R.S.O. 1960, c. 274, 
s. 71. 


72.—(1) Wherever, 


(a) any power or authority is given to or duty imposed upon 
the Railway Committee of the Executive Council of 
Ontario by any Act or document; 


(6) by any Act of the Legislature the location of any line of 
railway or the route and course thereof, or the maps, 
plans and specifications, or any part of the equipment 
are subject to the approval of the Lieutenant Governor 
in Council or of any of his Ministers, 


such power or authority may be exercised and such duty shall be 
performed and such approval may be given by the Board. 


(2) Whenever in any Act it is provided that any railway 
company shall, during construction of any line of railway, furnish 
such information as to the location and plans of passenger or 
freight stations as may from time to time be required by the 
Lieutenant Governor or any of his Ministers, or that such 
company shall comply with any directions that may be given for 
the erection of stations, or the number of them, such information 
shall be furnished to the Board and its directions shall be complied 
with by the company. R.S.O. 1960, c. 274, s. 72. 
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ONTARIO MUNICIPAL BOARD 
4. The decision of the Board as to whether any person, firm, 
company, corporation or municipality is or is not a party 
interested within the meaning of any of the provisions of this Part 
is binding and conclusive upon such persons, firms, companies, 
corporations or municipalities. R.5.O. 1960, c. 274, s. 73. 


44.—(1) The Board shall superintend the system of book- 
keeping and keeping accounts of the assets, liabilities, revenue 
and expenditure of all railways and public utilities that are 
operated by or under the control of a municipality or a local 
board, and may require from it such returns and statements as to 
the Board may seem proper, and may extract from such returns 
and statements such information as, in the opinion of the Board, 
may be useful for publication, and may embody such portions of 
such returns and statements in the annual report of the Board as 
to it may seem proper. 


(2) The Board may from time to time require and report as to 
whether such railway or public utility is operated in such a way 
that the rates charged in respect thereof are sufficient to pay the 
debenture debt and interest created in respect thereof, and the 
cost of operation and maintenance, or whether greater rates are 
charged than are sufficient for such purposes. 


(3) This section does not apply to a public utility for the 
development or distribution of electrical power or energy ob- 
tained directly or indirectly from The Hydro-Electric Power 
Commission of Ontario. R.S.O. 1960, c. 274, s. 74. 


PART VI 


PRACTICE AND PROCEDURE 


NOTICES AND EVIDENCE 


@%. Any notice required or authorized to be given in writing, 


(a) by the Board, may be signed by the chairman, a 
vice-chairman, or the secretary; 


(6) by the inspecting engineer, or other officer or person 
appointed by the Board, may be signed by such inspect- 
ing engineer, officer or other person, as the case may be; 


(c) by any company or corporation, may be signed by the 
president or secretary, or by its duly authorized agent or 
solicitor; and 


(d) by any person, may be signed by such person or his duly 
authorized agent or solicitor. R.S.O. 1960, c. 274, s. 75. 
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@6.—(1) Any notice required to be given to a company, 
municipality, corporation, co-partnership, firm or individual, 
shall be deemed to be sufficiently given by delivering the notice, 
or a copy thereof, within the time, if any, limited therefor, 


(a) in the case of a railway company, to the president, 
vice-president, managing director, secretary or superin- 
tendent of the company, or to some adult person in the 
employ of the company at the head or any principal 
office of the company; 


(6) 


in the case of a municipality, to the head of the 
municipality, or to the clerk; 


(c) in the case of any other company or corporation, to the 
president, vice-president, manager or secretary, or to 


some adult person in its employ at its head office; 


(d) in the case of a firm or co-partnership, to any member 
thereof, or, at the last known place of abode of any such 
member, to any adult member of his household, or at the 
office or place of business of the firm to a clerk employed 


therein; and 


(e) inthe case of an individual, to him, or, at his last known 
place of abode, to any adult member of his household, or 


at his office or place of business, to a clerk in hisemploy. 


(2) If, in any case within the jurisdiction of the Board, it is 
made to appear to the satisfaction of the Board that service of any 
such notice cannot conveniently be made in the manner provided 
in subsection 1, the Board may order and allow such service to be 
made in such manner as the Board directs, and such publication in 
each case shall be deemed to be equivalent to service in the 
manner provided in subsection 1. 


(3) Any regulation, order, direction, decision, report or other 
document may, unless in any case otherwise provided, be served 
in like manner as notice may be given under this section. R.S.O. 
1960, c. 274, s. 76. 


@¢@. Every company, municipality or corporation shall, as 
soon as possible after the receipt by it, or service upon it, of any 
regulation, order, direction, decision, notice, report or other 
document of the Board, or of the inspecting engineer, give 
cognizance thereof to each of its officers and servants performing 
duties that are or may be affected thereby, by delivering a copy to 
him or by posting up a copy thereof in some place where his work 
or his duties, or some of them, are to be performed. R.S.O. 1960, 
c. 274, s. 77. 


78. Sheriffs, deputy sheriffs, constables and other peace offic- 
ers shall aid, assist and obey the Board in the exercise of the 
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jurisdiction conferred by this Act whenever required so to do, and 
shall, upon the certificate of the secretary, be paid by the county 
interested the like fees as for similar services at the sitting of the 
Supreme Court for the trial of actions, and such fees shall be 
charged as expenses of the administration of justice. R.S.O. 
1960, c. 274, s. 78. 


79. Every written or printed document purporting to have 
been issued or authorized by a company or any officer, agent or 
employee of acompany, or any other person or company for or on 
its behalf, shall, as against the company, be received as prima 
facze evidence of the issue of the document by the company, and of 
the contents thereof, without any further proof than the mere 
production of the document. R.S.O. 1960, c. 274, s. 79. 


$0.—(1) Every document purporting to be signed by a mem- 
ber of the Board or the secretary or a signing officer of the Board, 
or by an inspecting engineer, is, without proof of the signature, 
prima facie evidence that the document was duly signed, and is 
sufficient notice to the company and all parties interested, if 
served in the manner provided by section 76 for service of notice, 
that the document was duly signed and issued by the Board, or 
inspecting engineer, as the case may be. 


(2) If the document purports to be a copy of any regulation, 
order, direction, decision or report, made or given by the Board, 
or inspecting engineer, it is prima facie evidence of the regulation, 
order, direction, decision or report, and, when served in the 
manner provided by section 76, is sufficient notice of the regula- 
tion, order, direction, decision or report from the time of such 
service. R.S.O. 1960, c. 274, s. 80. 


$i.—(1) Any document purporting to be certified by the 
secretary as being a copy of any plan, profile, book of reference or 
other document deposited with the Board, or of any portion 
thereof, is, without proof of signature of the secretary, prima 
facie evidence of the original document, and that the same is so 
deposited, and is signed, certified, attested or executed by the 
persons by whom and in the manner in which the same purports to 
be signed, certified, attested or executed, as shown or appearing 
from the certified copy, and also, if the certificate states the time 
when the original was so deposited, that the same was deposited 
at the time so stated. 


(2) A copy of any regulation, order or other document in the 
custody of the secretary, or of record with the Board, purporting 
to be certified by the secretary to be a true copy and purporting to 
be sealed with the seal of the Board, is prima facie evidence of the 
regulation, order or document, without proof of the signature of 
the secretary. R.S.O. 1960, c. 274, s. 81. 
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$2. Any rule, regulation, order or decision of the Board, when Publication 
published by the Board, or by leave of the Board, for three ‘weeks oes 
in The Ontario Gazette, and while the same remains in force, has orders, ete. 
the like effect as if enacted in this Act, and all courts shall take 


judicial notice thereof. R.S.O. 1960, c. 274, s. 82. 


$3. Unless otherwise provided, ten days notice of any applica- Notice of 
tion to the Board, or of any hearing by the Board, is sufficient, but ®PP!t™ 
the Board may in any case direct longer or permit shorter notice of 
the application. R.S.O. 1960, c. 274, s. 83. 


$4.—(1) When the Board is authorized to hear an application, Procedure 
complaint or dispute, or make any order, upon notice to the mueeyt 
parties interested, it may, upon the ground of urgency, or for eel 
other reason appearing to the Board to be sufficient, notwith- 
standing any want of or insufficiency in such notice, make the like 
order or decision in the matter as if due notice had been given to 
all parties, and such order or decision is as valid and shall take 
effect in all respects as if made on due notice. 


(2) Any person entitled to notice and not sufficiently notified When _ 
may, at any time within ten days after becoming aware of the Tchearingin 
order or decision, or within such further time as the Board may may behad 
allow, apply to the Board to vary, amend or rescind the order or 
decision, and the Board shall thereupon, on such notice to other 
parties interested as it may in its discretion think desirable, hear 
such application, and either amend, alter or rescind the order or 
decision, or dismiss the application, as may seem to it 
just. R.S.O. 1960, c. 274, s. 84. 


ORDERS OF COURT 


$5.—(1) Acertified copy of any order or decision made by the Enforce- 
Board under this Act or any general or special Act may be filed in dee 
the office of the Registrar of the Supreme Court, and thereupon 
becomes and is enforceable as a judgment or order of the Supreme 
Court to the same effect, but the order or decision may neverthe- 


less be rescinded or varied by the Board. 


(2) It is optional with the Board to adopt the method provided Board 


by this section for enforcing its orders or decisions or to enforce the 
them by its own action. R.S.O. 1960, c. 274, s. 85. enforeing 


TERMS OF ORDERS 


$6.—(1) The Board may direct in any order that the order, or Contingent 
any portion or provision thereof, shall come into force at a future °°" 
fixed time, or upon the happening of any contingency, event or 
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condition specified in the order, or upon the performance, to the 
satisfaction of the Board or person named by it, of any terms 
which the Board may impose upon any party interested, and the 
Board may direct that the whole, or any portion of the order, shall 
have force for a limited time, or until the happening of any 
specified event. 


(2) The Board may, instead of making an order final in the first 
instance, make an interim order and reserve further directions, 
either for an adjourned hearing of the matter or for further 
application. R.S.O. 1960, c. 274, s. 86. 


$4. Upon any application to the Board, the Board may make 
an order granting the whole, or part only, of the application, or 
may grant such further or other relief in addition to, or in 
substitution for, that applied for as to the Board may appear just 
and proper as fully in all respects as if the application had been for 
such partial, other, or further relief. R.S.O. 1960, c. 274, s. 87. 


$8. The Board may, if the special circumstances of any case, 
in its opinion, so require, make an interim ez parte order authoriz- 
ing, requiring or forbidding anything to be done that the Board 
would be empowered on application, notice and hearing to 
authorize, require or forbid, but no such order shall be made for 
any longer time than the Board may consider necessary to enable 
the matter to be heard and determined. R.S.O. 1960, c. 274, 
s. 88. 


$9. When any work, act, matter or thing is, by any regulation, 
order or decision of the Board, required to be done, performed or 
completed within a specified time the Board may, if the circum- 
stances of the case in its opinion so require, upon notice and 
hearing, or in its discretion upon ex parte application, extend the 
time so specified. R.S.O. 1960, c. 274, s. 89. 


GENERAL RULES 


9$@. The Board may make general rules regulating its practice 
and procedure. R.S.O. 1960, c. 274, s. 90. 


OTHER PROVISIONS 


9. Anorder of the Board need not show upon its face that any 
proceeding or notice was had or given, or any circumstance 


existed, necessary to give it jurisdiction to make the order. 
R.S.0. 1960, c. 274, s. 91. 


§2.—(1) In determining any question of fact the Board is not 
concluded by the finding or Judgment of any other court in any 
action, prosecution or proceeding involving the determination of 
such fact, but such finding or judgment is, in proceedings before 
the board, prima facie evidence only. 
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(2) Except as otherwise provided in this Act, the pendency of 
any action, prosecution or proceeding in any other court involv- 
ing questions of fact does not deprive the Board of jurisdiction to 
hear and determine the same questions of fact. 


(3) The finding or determination of the Board upon any 
question of fact within its jurisdiction is binding and conclu- 
sive. R.S.O. 1960, c. 274, s. 92. 


93.—(1) The Board may, at the request of the Lieutenant 
Governor in Council, or of its own motion, or upon the application 
of any party, and upon such security being given as it directs, 
state a case in writing for the opinion of the Court of Appeal upon 
any question that, in the opinion of the Board, is a question of law. 


(2) The Court of Appeal shall hear and determine the special 
case and remit it to the Board with the opinion of the court 
thereon. R.S.O. 1960, c. 274, s. 93. 


9§4.—(1) Upon the petition of any party or person interested, 
filed with the Clerk of the Executive Council within twenty-eight 
days after the date of any order or decision of the Board, the 
Lieutenant Governor in Council may, 


(a) confirm, vary or rescind the whole or any part of such 
order or decision; or 


(6) require the Board to hold a new public hearing of the 
whole or any part of the application to the Board upon 
which such order or decision of the Board was made, 


and the decision of the Board after the public hearing ordered 
under clause b is not subject to petition under this sec- 
tion. 1961-62, c. 96, s. 3 (1); 1965, c. 89, s. 2. 


(2) Any party or person who has filed a petition under 
subsection 1 may at any time withdraw the petition by filing 
a notice of withdrawal with the Clerk of the Executive 
Council. 1967, c. 68, s. 3. 


93.—(1) Subject to the provisions of Part IV, an appeal lies 
from the Board to the Court of Appeal upon a question of 
jurisdiction or upon any question of law, but such appeal does not 
lie unless leave to appeal is obtained from the court within one 
month after the making of the order or decision sought to be 
appealed from or within such further time as the court, under the 
special circumstances of the case, shall allow after notice to the 
opposite party stating the grounds of appeal. 


(2) Upon such leave being obtained, the Registrar shall set the 
appeal down for hearing at the next sittings, and the party 
appealing shall, within ten days, give to the parties affected by 
the appeal, or the solicitors by whom such parties were represent- 
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ed before the Board, and to the secretary, notice in writing that 
the case has been so set down, and the appeal shall be heard by 
such court as speedily as practicable. 


(3) On the hearing of any appeal, the court may draw all such 
inferences as are not inconsistent with the facts expressly found 
by the Board and are necessary for determining the question of 
jurisdiction or law, as the case may be, and shall certify its opinion 
to the Board and the Board shall make an order in accordance 
with such opinion. 


(4) The Board is entitled to be heard, by counsel or otherwise, 
upon the argument of any such appeal. 


(5) The Supreme Court has power to fix the costs and fees to be 
taxed, allowed and paid upon such appeals, and to make rules of 
practice respecting appeals under this section, and until such rules 
are made the rules and practice applicable to appeals from a judge 
of the Supreme Court to the Court of Appeal shall be applicable to 
appeals under this Act. 


(6) Neither the Board nor any member of the Board is in any 
case liable to any costs by reason or in respect of any appeal or 
application under this section. 


(7) Save as provided in this section and in sections 42 and 94, 
(a) every decision or order of the Board is final; and 


(6) no order, decision or proceeding of the Board shall be 
questioned or reviewed, restrained or removed by pro- 
hibition, injunction, certzorarz or any other process 
or proceeding in any court. R.S.O. 1960, c. 274, 
Sa0o: 


96.—(1) The costs of and incidental to any proceeding before 
the Board, except as herein otherwise provided, shall be in the 
discretion of the Board, and may be fixed in any case at a sum 
certain or may be taxed. 


(2) The Board may order by whom and to whom any costs are 
to be paid, and by whom the same are to be taxed and allowed. 


(3) The Board may prescribe a scale under which such costs 
shall be taxed. R.S.O. 1960, c. 274, s. 96. 


97. Every person summoned to attend before the Board or 
before any inspecting engineer, or person appointed to make 
inquiry and report, shall, in the discretion of the Board, receive 
the like fees and allowances for so doing as if summoned to attend 
before the Supreme Court. R.S.O. 1960, c. 274, s. 97. 
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98%.— (1) The Board may charge and collect such fees as to it 
may seem proper for all copies of documents, maps or plans, and 
all certificates as to the same. 


(2) All fees charged and collected by the Board shall be paid 
over quarterly, accompanied by a detailed statement thereof, to 
the Treasurer of Ontario. R.S.O. 1960, c. 274, s. 98. 


99. There shall be paid upon every application to the Board or 
every order thereof such fee as the Board may direct, regard being 
had to the time occupied by the Board and its officers and the 
expense occasioned to the Province in the matter, and such fee 
shall be paid in the first instance by the applicant and is a debt due 
by the applicant to Her Majesty and a summary order may be 
made by the Board for payment thereof, and such summary order 
may be made an order of the Supreme Court. R.S.O. 1960, 
c. 274, s. 99. 


PART VII 


MISCELLANEOUS 


ANNUAL REPORT OF BOARD 


100.—(1) The Board shall, after the close of each calendar 
year, make an annual report upon the affairs of the Board to the 
Minister of Municipal Affairs who shall file it with the Provincial 
Secretary. 


(2) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 274, s. 100. 


101. If any officer or servant of the Board, or any person 
having access to or knowledge of any return made to the Board or 
of any evidence taken by the Board in connection therewith, 
without the authority of the Board first obtained, publishes or 
makes known any information, having obtained the same or 
knowing the same to have been derived from such return or 
evidence, he is guilty of an offence and on summary conviction 1s 
liable to a fine of not more than $500 and is also lable to 
imprisonment for a term of not more than six months. R.8.0. 
1960, c. 274, s. 101. 
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102. Nothing in this Act confers upon the Board any jurisdic- Powers of 
tion as to matters that, under The Power Commission Act, are R's0. 1970, 
within the exclusive jurisdiction of The Hydro-Electric Power ¢:3°4 


Commission of Ontario. R.S.O. 1960, c. 274, s. 102. 
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CHAPTER 324 


The Ontario Municipal Employees 
Retirement System Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


(2) 


Q) 
(k) 


(1) 


‘‘approved pension plan’’ means a pension plan that has 
been established by a municipality or local board under 
any general or special Act; 


‘“benefit’’? means a pension, refund or other payment 
that may be payable in accordance with the regulations 
to or with respect to a member; 


‘“‘Board” means the Ontario Municipal Employees Re- 
tirement Board; 


“earnings” means the salary or wages paid by an 
employer to a member and includes the value of any 
perquisites received from an employer; 


‘employee’? means any person who is employed by an 
employer, but does not include any person who contrib- 
utes to a pension plan under The Teachers’ Superannua- 
teon Act or The Public Service Superannuation Act; 


“employer” means a municipality or local board, or an 
association of municipalities or local boards or of their 
officials designated by the Lieutenant Governor in 
Council as an employer under this Act; 


“Fund” means the Ontario Municipal Employees Re- 
tirement Fund; 


“local board”? means a local board as defined in The 
Department of Municipal Affairs Act, excluding a hospi- 
tal board established under any general or special Act 
that operates a public hospital on behalf of a municipal- 
ity, and includes an agency of the Crown designated by 
the Lieutenant Governor in Council and the Board; 


‘‘member’’ means a person who has become a member of 
the System; 


‘“‘Minister’’ means the Minister of Municipal Affairs; 


“municipality” includes The Municipality of Metropol- 
itan Toronto; 


‘‘pension”’ means an amount that is payable at periodic 
intervals in accordance with the regulations; 
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(m) “‘prior service’’ means the service of an employee before 
the date upon which this Act and the regulations 


become applicable to the employer; 


(n) “regulations”? means the regulations made under this 
Act; 


(0) ‘service’? means employment by an employer of an 
employee for which the employee receives earnings; 


(p) “supplementary benefit’’ means a benefit in addition to 
the benefit to which a member, his widow, child, 
beneficiary or estate is entitled by reason of his member- 
ship in the System; 


(q) ‘System’? means the Ontario Municipal Employees 
Retirement System. 1961-62, c. 97, s. 1; 1964, c. 82, 
s. 1; 1965, c. 90, s. 1; 1966, c. 106, s. 1, amended. 


2. The system known as the Ontario Municipal Employees 
Retirement System is continued. 1961-62, c. 97,s. 2, amended. 


3.—(1) The Ontario Municipal Employees Retirement Board 
is continued as a corporation, and the management and adminis- 
tration of the System are vested in the Board. 


(2) The remuneration of the members of the Board shall be as 
recommended by the Board and approved by the Minister. 


(3) The Board shall appoint a secretary-treasurer, an auditor, 
an actuary and such legally qualified medical practitioners, 
advisors and employees as are necessary to carry out the respon- 
sibilities of the Board, and determine the remuneration and other 
rewards of employees and other persons engaged by the Board. 


(4) The Board shall pay over to the Treasurer of Ontario from 
time to time money accumulated to the credit of the Fund and not 
required for current expenditures for the year. 


(5) The Board may make such rules and regulations for the 
management and administration of the System as it considers 
advisable. 


(6) The Board shall, after the close of each fiscal year, make a 
report upon its affairs during the preceding year to the Minister, 
and every such report shall contain a financial statement certified 
by the auditor, and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session, or, if not, at the next ensuing 
session. 1961-62, c. 97, s. 3. 


4.—(1) The Ontario Municipal Employees Retirement Fund 
is continued for the payment of pension benefits to members, 
their widows and children, in accordance with the regulations. 
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(2) The Fund shall include the cash, investments and other What Fund 
assets and the liabilities and the reserves of the Board. to include 


(3) The contributions of the employers and of the members, Deposits 
the income from investments and any other credits of the Board " *¥"4 
shall be deposited in the Fund. 


(4) The benefits and the expenses of the Board shall be paid Payments 
out of the Fund. 1961-62, c. 97, s. 4. out of Fund 


&. The auditor appointed by the Board shall audit the transac- Auditor 
tions of the Board and shall make a report to the Board on the 
annual financial statement of the Fund and shall state in his 
report whether in his opinion the annual financial statement 
presents fairly the financial position of the Fund and the results of 
its operation for the year. 1961-62, c. 97, s. 5. 


6.—(1) The actuary appointed by the Board shall make an Actuarial 
actuarial study and valuation of the assets and liabilities of the Y?2%™ 
Fund as required by the Board, but not less frequently than at 
three-year intervals, and shall report thereon to the Board and 
shall make such recommendations to the Board as he considers 
advisable for the proper management and administration of the 
System. 


(2) The report to the Board shall include a statement of the Idem 
actuarial assumptions used by the actuary in the preparation of 
the valuation mentioned in subsection 1. 1961-62, c. 97,s. 6. 


7-—(1) In each year to and including the year 1969, the Issue of 
Treasurer of Ontario shall issue Province of Ontario debentures to Qnta7ic 
become due and payable on the 31st day of December, 1973 for 
the amount of money accumulated to the credit of the Fund from 


time to time and not required for current expenditures, and, 


(a) such debentures issued during the period commencing 
on the 18th day of April, 1962, and ending on the 31st 
day of December, 1967, shall bear interest at the rate of 
5 per cent per annum payable half-yearly; and 


(6) such debentures issued during the period commencing 
on the first day of January, 1968, and ending on the 31st 
day of December, 1969, shall bear interest at the rate of 
614 per cent per annum payable half-yearly. 1968, 
c. 88, s. 1, part; 1970, c. 131, s. 1 (1, 2). 


(2) On the 3lst day of December, 1973, the Treasurer of 1973 
Ontario shall issue Province of Ontario debentures to become due 40-year 
and payable on the 31st day of December, 2013, for the amount of debentures 


; : authorized 
the debentures issued under subsection 1, and, 


(a) such debentures issued for the amount of the debentures 
issued under subsection 1 which bore interest at the rate 
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stipulated in clause a of subsection 1 shall bear interest 
at the rate of 5 per cent per annum payable half-yearly; 
and 


(b) such debentures issued for the amount of the debentures 
issued under subsection | which bore interest at the rate 
stipulated in clause b of subsection 1 shall bear interest 
at the rate of 614 per cent per annum payable half- 
yearly. 1968, c. 88,s. 1, part. 


Debenture (3) Commencing with the year 1970, the Treasurer of Ontario 

authorized shall issue to the Board at the end of each year a Province of 
Ontario debenture for the amount of money accumulated to the 
credit of the Fund from time to time and not required for current 
expenditures, such debenture to bear interest payable half-yearly 
at a rate of interest not less than the weighted average yield to 
maturity of the debentures and bonds issued or guaranteed by the 
Province in such year and such debenture to be for a term of not 
less than twenty years and not more than thirty years. 


Yield and (4) For the purposes of subsection 3, the weighted average 
term oe _yield to maturity of the debentures and bonds issued or guaran- 
teed by the Province in a calendar year and the term of the 
debenture to be issued to the Board shall be as agreed upon 
between the Treasurer of Ontario and the Board and approved by 


the Lieutenant Governor in Council. 1970, c. 131, s. 1 (3). 


Charge on (5) The Province of Ontario debentures issued under this 
Ronsolidated section are a charge upon the Consolidated Revenue Fund. 


un 


Province of (6) The Treasurer of Ontario shall deliver to the Board the 
debentures Province of Ontario debentures as authorized in this section, 


authorized 
tole (a) upon delivery to him of a cheque drawn on the Fund for 

elivered 4 ie 
the principal amount of the debentures plus any accrued 


interest thereon; 


(6) upon delivery to him of an equal amount of Province of 
Ontario debentures that were issued under the authori- 
ty of this section; or 


(c) upon delivery of a cheque and Province of Ontario 
debentures that were issued under the authority of this 
section, the sum of which is equal to the amount of the 
Province of Ontario debentures to be delivered. 
1961-62, c. 97,s. 7, (5, 6). 


Contribu- %.—(1) Notwithstanding any general or special Act, an em- 

Briplover ployer shall not make a contribution for the provision of a pension 
to an employee unless the contribution is made, 

1964-65, 

c.51 (Can.) (a) under this Act or the Canada Pension Plan; or 
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(6) under an approved pension plan in respect of an em- 
ployee who became employed by the employer before 
the Ist day of July, 1965, provided that such plan was in 
effect on such day and the contribution is in respect of 
service of the employee before he becomes entitled to be 
a member under the regulations. 


(2) If an employer is required to make contributions to an 
approved pension plan under the terms of a bargaining agreement 
with respect to any employees and to persons who may become 
employees, the date the agreement is terminated or the Ist day of 
July, 1968, whichever is earlier, shall be substituted for the Ist 
day of July, 1965, in subsection | as it applies to such employees or 
persons. 1966, c. 106, s. 2. 


9. The contributions of the members shall be as prescribed in 
the regulations. 1961-62, c. 97,s. 9. 


10. The contributions of the employers who participate in the 
System shall be such an amount as is required, in addition to the 
contributions of the members and the interest earned by the 
Fund, to provide for the payment of the benefits and the expenses 
under the regulations. 1961-62, c. 97,s. 10. 


Il. The interest of a person in the Fund and in any benefit 
under this Act is not subject to garnishment, attachment, seizure 
or other process of law, and is not assignable. 1961-62, c. 97, 
s. 11. 


12. Any sum the payment of which has not been made by an 
employer as required in the regulations is a debt recoverable from 
the employer by the Board in a court of competent 
jurisdiction. 1961-62, c. 97, s. 12. 


13. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the composition of the Board and the ap- 
pointment of the members of the Board; 


(6) governing the operation and administration of the 
Board including the powers and duties of the officers 
and employees of the Board; 


(c) governing the administration of the Fund including the 
receipt, deposit and payment of all moneys of the Fund, 
the temporary investment of any moneys of the Fund, 
the receipt, safekeeping and delivery of securities of the 
Fund, the borrowing of such sums as are necessary and 
the procedures for the determination of benefits; 
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(d) 


(e) 


(f) 


(9) 


(h) 


(2) 


(7) 
(k) 


(J) 


—S_ 


(m 


(n) 


requiring participating employers to pay to the Fund 
the contributions of employers and members and to pay 
interest at a prescribed rate on amounts of contributions 
that are overdue and unpaid, and to furnish information 
to the Board; 


authorizing the Board to accept securities or any class 
thereof from participating employers as a payment on 
account of contributions in respect of prior service, and 
to determine the price of the securities; 


providing for the participation of employers and for the 
membership of employees in the System, and the terms 
and conditions upon which such participation and 
membership are permitted; 


prescribing the rates of contributions of the members 
and the principles for the determination of the rates of 
contributions of the employers; 


providing for and defining, 
(1) anormal retirement pension, 

(11) a disability retirement pension, 
(ii) a pension to the widow or children, 
(iv) a deferred pension, 

(v) an early retirement pension, 


(vi) arefund of the member’s contributions, plus inter- 
est thereon, 


and prescribing the terms and conditions upon which 
such benefits shall be paid; 


providing for supplementary benefits and prescribing 
the terms and conditions upon which such supplemen- 
tary benefits may be provided; 


providing for the transfer from or to the Fund of a 
pension entitlement; 


prescribing the terms and conditions upon which pen- 
sions in respect of prior service may be provided; 


prescribing the duties of employers and of members with 
respect to the System; 


prescribing the duties and liabilities of members and 
their employers with respect to contributions and rights 
of employees and employers under approved pension 
plans; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1961-62, c. 97, s. 14; 1966, c. 106, s. 3. 
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14.—(1) An employer may by by-law or resolution partici- 
pate in the System and pay to the Fund the total of the employer 
and employee contributions, and has all of the powers necessary 
and incidental thereto. 1961-62, c. 97, s. 15 (1). 


(2) No by-law or resolution passed under subsection 1 shall be 
amended or repealed without the approval of the Department of 
Municipal Affairs. 1961-62, c. 97, s. 15 (2); 1966, c. 106, s. 4. 


15. The Board may, with the approval of the Lieutenant 
Governor in Council, enter into an agreement to manage and 
administer any pension plan or fund to which the other provisions 
of this Act do not apply and to recover the cost of such 
management and administration from such plan or fund, and any 
amount of money accumulated from time to time in the adminis- 
tration of such plan or fund under such an agreement that is not 
required for the current expenditures of such plan or fund may be 
deposited in the Fund, and such plan or fund shall be credited 
with the interest received by the Board from the investment of 
the moneys so deposited. 1964, c. 82, s. 2; 1965, c. 90, s. 2. 
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CHAPTER 325 


The Ontario Municipal Improvement 
Corporation Act 


I. In this Act, 


(a) “municipality” means a county, city, town, village, 
township or improvement district, and ‘‘municipal”’ has 
a corresponding meaning; 


(b) ‘Treasurer’ means the Treasurer of Ontario and Minis- 
ter of Economics. 1970, c. 75,s. 1. 


2.—(1) The Ontario Municipal Improvement Corporation, 
hereinafter called the Corporation, constituted on behalf of Her 
Majesty in right of Ontario as a body corporate and politic, 
without share capital, iscontined. 1970, c. 75,s. 2 (1). 


(2) The Corporation shall be composed of not fewer than three 
and not more than five members appointed by the Lieutenant 
Governor in Council. R.S.O. 1960, c. 275, s. 2 (2); 1970, c. 75, 
So2n(2:)e 


(3) The Corporations Act does not apply to the Corporation. 


(4) The members for the time being of the Corporation shall 
form and be its board of directors and the Lieutenant Governor in 
Council shall designate one of them as chairman and one of them 
as vice-chairman of the board. 


(5) Subject to the regulations, the affairs of the Corporation 
are under the management and control of the board of directors 
and in the absence of the chairman, or if at any time that office is 
vacant, the vice-chairman has all the powers and shall perform 
the duties of the chairman. R.S.O. 1960, c. 275, s. 2 (3-5). 


(6) Inthe administration of the affairs of the Corporation, the 
board of directors shall be assisted by such officers and other 
employees in the public service of Ontario as the Treasurer may 
assign for the purpose. R.S.O. 1960, c. 275, s. 2 (6); 1970, c. 75, 
s. 6, cl. a. 


(7) The Corporation may pay such of its members as are not 
officers in the public service of Ontario such remuneration and 
expense allowance as are from time to time fixed by the Lieuten- 
ant Governor in Council. 
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(8) A majority of the directors for the time being constitutes a 
quorum at meetings of the board of directors. R.S.O. 1960, 
c. 275, s. 2 (7-8). 


3.—(1) The objects of the Corporation are, 


(a) to purchase from any municipality in Ontario having a 
population less than 20,000 debentures issued by it for 
any municipal purpose; and 


(6) to purchase from any municipality in Ontario having a 
population of 20,000 or more debentures issued by it for 
any of the following municipal works and undertakings: 


1. Water works and water supply distribution 
systems. 

2. Sewage works, treatment works, sewer systems 
or sewers, as defined in section 362 of The Muni- 
cipal Act. 


3. Plants and works for the incineration of gar- 
bage, refuse and waste. 


4. Drainage works under The Drainage Act. 


(2) The Corporation shall determine the population of a 
municipality for the purpose of subsection | as of the business day 
next preceding the day on which the Lieutenant Governor in 
Council approves the purchase of debentures pursuant to subsec- 
tion 1 of section 9, and such determination is final. 1970, c. 75, 
s. 3. 


4.—(1) Subject to the approval of the Lieutenant Governor in 
Council and to section 14, the Corporation may from time to 
time borrow or raise by way of loan such sums of money as the 
Corporation considers requisite for any of the purposes of the 
Corporation in any one or more, or partly in one and partly in 
another, of the following ways: 


(a) by the issue and sale of debentures, bills or notes of the 
Corporation in such form or forms, in such denomina- 
tion or denominations, bearing interest at such rate or 
rates and payable as to principal and interest at such 
time or times, in such currency or currencies and at such 
place or places as the Corporation may determine; and 


(6) by temporary loans or loans from any chartered bank or 
banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever as 
the Corporation may determine. R.S.O. 1960, c. 275, 
8.75 CL)! 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 
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(a) the carrying out of the objects of the Corporation 
mentioned in section 3; 


(6) the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by the 


Corporation; 


(c) the repayment in whole or in part of any advances made 
by Ontario to the Corporation or of any securities of the 
Corporation issued and delivered to the Treasurer in 


respect of any advances; and 


(d) the payment of the whole or any part of any obligation, 
hability or indebtedness of the Corporation. R.8.O. 


1960, c. 275, s. 3 (2); 1970, c. 75, ss. 4, 6, cl. b. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may sell any debentures, bills or notes of 
the Corporation either at, or at less or more than, the par value 
thereof and may charge, pledge or otherwise deal with any such 
debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of the 
Corporation authorizing the issue and sale of debentures, bills or 
notes of the Corporation to the effect that it is necessary to issue 
and sell such debentures, bills or notes for the purposes of the 
Corporation in the amount authorized is conclusive evidence to 
that effect. 


(5) Debentures, bills or notes of the Corporation shall be sealed 
with the seal of the Corporation and may be signed by the 
chairman or vice-chairman of the Corporation and by the secre- 
tary or other officer of the Corporation and any interest coupon 
that may be attached to any debenture, bill or note of the 
Corporation may be signed by the secretary or other officer of the 
Corporation. 


(6) The seal of the Corporation may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced on any 
debenture, bill or note and any signature upon any debenture, bill 
or note and upon any coupon may be engraved, lithographed, 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
if manually affixed and any such signature is for all purposes valid 
and binding upon the Corporation notwithstanding that any 
person whose signature is so reproduced has ceased to hold 
office. R.S.O. 1960, c. 275, s. 3 (3-6). 


&. Any debenture, bill or note of the Corporation may be made 
redeemable in advance of maturity at such time or times, at such 
price or prices and on such terms and conditions as the Corpora- 
tion may determine at the time of the issue thereof. R.5S.O. 1960, 
c. 275, s. 4. 
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6. Where a debenture, bill or note of the Corporation is 
defaced, lost or destroyed, the board of directors may provide for 
its replacement on such terms as to evidence and as to indemnity 
as the board may require. R.S.O. 1960, c. 275, s. 5. 


4@-—(1) The Lieutenant Governor in Council may authorize 
the Treasurer to guarantee payment by the Province of Ontario of 
any debentures, bills or notes issued by or of any temporary loan 
made to the Corporation under the authority of this Act. R.S.O. 
1960, c. 275, s: 6 (1); 1970, c. 75, s. 6, el. c. 


(2) The form of guaranty and the manner of execution shall be 
determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under the 
authority of this section is binding upon the Province of Ontario 
and is not open to question upon any ground whatsoever. 


(4) Any debenture, bill or note issued by or temporary loan 
made to the Corporation, payment whereof is guaranteed by the 
Province under this section, is valid and binding upon the 
Corporation, its successors and assigns according to its terms, and 
the validity of any debenture, bill or note or temporary loan so 
guaranteed is not open to question on any ground whatsoever. 
R.S.O. 1960, c. 275, s. 6 (2-4). 


%. Notwithstanding anything in any other Act, debentures 
issued by the Corporation are at all times a lawful investment for 
municipal, school and trust funds. R.S.O. 1960, c. 275, s. 7. 


9.—(1) The Corporation, with the approval of the Lieutenant 
Governor in Council and subject to the regulations, may from 
time to time purchase from any municipality in Ontario deben- 
tures issued by the municipality for any of the purposes men- 
tioned in section 3. R.S.O. 1960, c. 275, s. 8 (1); 1970, c. 75, s. 5 
(1). 


(2) The Corporation shall not purchase any municipal deben- 
tures under the authority of this Act until, 


(a) the Ontario Municipal Board has issued its order pursu- 
ant to section 64 of The Ontario Municipal Board Act 
authorizing the municipality to proceed with the work 
or undertaking with respect to which the debentures are 
required; and 

(6) the municipality has had the debentures validated by 

the Ontario Municipal Board under sections 58 to 60 of 

The Ontario Municipal Board Act. R.S.O. 1960, c. 275, 

SCA 
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(3) The effective rate of interest at which the Corporation may Interest 
purchase debentures shall be determined from time to time by the 
Lieutenant Governor in Council. 1970, c. 75, s. 5 (2). 


10. Notwithstanding The Public Utilities Act, every deben- Municipal 
ture of a municipality purchased by the Corporation under the debentures 
authority of this Act, with respect to payment of principal and Ht bie 
interest thereon, ranks parz passu with all other debentures of ¢.390 
that municipality and the payment of principal and interest 


thereon. R.S.O. 1960, c. 275, s. 9. 


11. The Corporation has power, with the approval of the Sale, etc., 
Treasurer and subject to the regulations, to sell, hypothecate or ji municip! 
otherwise dispose of any debentures purchased by the Corpora- aa 


tion under the authority of this Act. R.S.O. 1960, c. 275, s. 10; poration 
1970, c. 75, s. 6, el. d. 


12. The books and accounts of the Corporation shall be Audit 
audited annually by the Provincial Auditor or such other auditor 
as the Lieutenant Governor in Council may designate and such 
auditor shall make an annual report of the audit to the Treasurer 
and the Treasurer shall table the report in the Assembly if it is in 
session or, if not, at the next ensuing session. R.S.O. 1960, ec. 275, 
s. 11; 1970, c. 75, s. 6, cl. e. 


13.—(1) The Lieutenant Governor in Council may authorize Sale of 


Corpora- 
the Treasurer, Lae 
: securities 
(a) to purchase any debentures, bills or notes of the Corpo- Or ce 
ration; and provincial 


ro Aaah 
: orporation 
(6) to make advances to the Corporation in such amounts, authorized 


at such times and on such terms and conditions as the 
Lieutenant Governor in Council considers expedi- 
ent.» Rip.©-1960°c. 275, 8712 (1)°1970! 675, 5. 6; clef. 


(2) The moneys required for the purposes of subsection 1 shall Idem 
be paid out of the Consolidated Revenue Fund. R.8.O. 1960, 
9275, s512:(2). 


14.—(1) The Corporation shall not borrow or raise by way of Limit of 
loan any sums of money if, after giving effect to such borrowing or soot 
loan, the aggregate principal amount of the outstanding deben- 
tures, bills and notes issued by the Corporation, of temporary 
loans raised by the Corporation and of outstanding advances to 
the Corporation from the Treasurer, would exceed $150,000,000. 


Be OGI9G0 Ne. 275, S213 (1); 19706275 -s) Gy cl: 


(2) This section does not apply to moneys borrowed or raised Application 
by way of loan for the purposes mentioned in clauses b and c of ° °°" 
subsection 2 of section 4. R.S.O. 1960, c. 275, s. 13 (2). 
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Regulations 15. The Lieutenant Governor in Council may make regula- 
tions governing, 


(a) the management, control and administration of the 
affairs of the Corporation; 


(b) the arrangements that the Corporation may make for 
purchase of debentures of municipalities and the pur- 
chase of such debentures; 


(c) the mode in which municipalities may apply to the 
Corporation for its purchase of their debentures and the 
forms, records and proofs to be furnished with such 
applications; 


(d) the conditions to be imposed in regard to the purchase 
by the Corporation of debentures of municipalities; 


(e) the consideration and granting by the Corporation of 
applications for its purchase of debentures of municipa- 
lities; 

(f) the sale, hypothecation or other disposition by the 
Corporation of any debentures of municipalities pur- 
chased by the Corporation; 


(g) any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act. R.S.O. 1960, 
c. 279, s. 14. , 


Administra- 16. The Treasurer shall administer this Act and the regula- 
tion of Act tions made under this Act. R.S.O. 1960, c. 275, 8. 15; 1970;:¢..75; 
s. 6, cl. h. 
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CHAPTER 326 


The Ontario Northland Transportation 
Commission Act 


I. In this Act, ‘““Commission” means the Ontario Northland 
Transportation Commission. R.8.O. 1960, c. 276, s. 1. 


2.—(1) The body corporate heretofore established under The 
Temiskaming and Northern Ontario Railway Act is continued and 
shall be known as the Ontario Northland Transportation Com- 
mission and shall be composed of one or more persons appointed 
by the Lieutenant Governor in Council. 


(2) A majority of the members of the Commission forms a 
quorum. R.S.O. 1960, c. 276, s. 2. 


(3) The Lieutenant Governor in Council may authorize a seal 
for the Commission. 


(4) The seal may be reproduced by engraving, lithographing, 
printing or any other method of mechanical reproduction, and 
when so reproduced has the same force and effect as if manually 
affixed. 1964, c. 83,s. 1. 


3%. Each of the commissioners shall hold office during the 
pleasure of the Lieutenant Governor in Council, and the Lieuten- 
ant Governor in Council upon the death, resignation or removal 
from office of any commissioner may appoint another person to 
fill the vacancy thereby created. R.S.O. 1960, c. 276, s. 3. 


4. Where the Commission is composed of more than one 
person, the Lieutenant Governor in Council may from time to 
time designate one of the commissioners to be chairman of the 
Commission and one of the commissioners to be vice-chairman of 
the Commission. R.S.O. 1960, c. 276, s. 4. 


&. The chairman and each of the commissioners shall receive 
his actual travelling expenses and other disbursements properly 
incurred in discharging his duties, and such salary or remunera- 
tion as the Lieutenant Governor in Council may direct. R.8.O. 
1960, ce. 276, s. 5. 


6.—(1) The Lieutenant Governor in Council may appoint an 
industrial commissioner who shall be paid such salary or other 
remuneration by the Commission as may be determined by the 
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Lieutenant Governor in Council, whose duty it is to assist in the 
promotion of industrial activity in that part of Ontario served by 


the Ontario Northland Railway. 


(2) Notwithstanding anything in The Legislative Assembly Act, 
the appointment of the industrial commissioner, if a member of 
the Assembly, is not avoided by reason of the payment to him or 
the acceptance by him of any salary or other remuneration under 
this Act, nor does he thereby vacate or forfeit his seat or incur any 
of the penalties imposed by that Act for sitting and voting as a 
member of the Assembly. R.S.O. 1960, c. 276, s. 6. 


4-—(1) The railways and branch lines heretofore constructed 
by the Commission and all other works constructed and used in 
connection therewith, and any other railways, branches and other 
works constructed by the Commission under the authority of this 
Act, are vested in the Commission for the purposes herein set 
forth. 


(2) Subject to the approval and direction of the Lieutenant 
Governor in Council, the Commission may, 

(a) construct, equip, maintain and operate a line or lines of 
railway from the present northern terminal of the 
railway to some point on James Bay or the vicinity 
thereof; 


(6) construct, complete, equip, maintain and operate such 
spurs and branches from any of the lines of railway of 
the Commission as may be considered necessary, not 
exceeding twenty miles in length in any one place, and 
may exercise the like powers with respect to such spurs 
and branches as it has exercised and may exercise with 


respect to any such lines; 


(c) construct, complete, equip, maintain and operate tele- 
phone and telegraph lines and with respect thereto has 
and shall exercise all the powers that may be exercised 
by arailway company under The Railways Act or by any 
general Act of the Legislature affecting railways for the 
time being in force, or by a telephone or telegraph 
company incorporated under the general laws of On- 


tario; 


(d) purchase or otherwise acquire motor vehicles and trail- 
ers as defined by The Highway Traffic Act, aircraft and 
lines of buses, coaches, trucks and aircraft, and may 
operate, maintain, control and manage such vehicles, 
trailers, aircraft and lines for the purpose of carrying on, 
upon the highway and elsewhwere, the business of a 


public carrier of passengers and freight; 


Sec. 11 ONTARIO NORTHLAND TRANS. COM. Chap. 326 


(e) purchase or otherwise acquire, construct, complete, 
equip, maintain and operate hotels, tourist resorts, 
restaurants, boats and vessels and lines of boats and 
vessels; 


(f) purchase or otherwise acquire, construct, complete, 
equip, maintain or operate such undertakings and pro- 
vide such services in that part of Ontario that is served 
by the Commission, as the Commission may consider to 
be for the benefit of travellers therein or residents 
thereof; 


(g) make financial contributions to or for undertakings or 
services that are maintained or provided in that part of 
Ontario which is served by the Commission for the 
benefit of travellers therein or residents thereof. 
R.S.0. 1960, c. 276, s. 7. 


8. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may make regulations for establishing 
and administering, through a board or otherwise, a pension fund 
for the payment of superannuation or disability allowances to the 
employees or members of the Commission or any class there- 
of. R.S.O. 1960, c. 276, s. 8. 


9. The provisions of The Public Commercial Vehicles Act and 
sections 2 to 12 and 20 to 22 of The Public Vevhicles Act and 
paragraph 1| of section 377 of The Municipal Act do not apply to or 
are not binding upon the Commission. R.S8.O. 1960, c. 276, s. 9. 


10. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may purchase or otherwise acquire or 
promote and cause to be incorporated and organized a company 
or companies under any public or private Act of any province or of 
Canada for the exercise of all or any of the powers conferred upon 
the Commission, or for the better operation, management or 
control of its undertaking or any part thereof, and every such 
company possesses and enjoys all the powers, rights, remedies and 
immunities conferred by law or by this Act upon the Commis- 
sion. R.S.O. 1960, c. 276, s. 10. 


Il. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may enter into an agreement with the 
Nipissing Central Railway Company to acquire, lease or other- 
wise deal with the railway and the undertakings of the Company 
in whole or in part, and upon such acquisition, lease or other 
dealing, may operate such railway and its undertakings in the 
same manner and, subject to the agreement, to the same extent as 
if such railway and undertakings formed part of the Ontario 
Northland Railway. R.S.O. 1960, c. 276, s. 11. 
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12. The location of the lines of railway and other works of the 
Commission and of the branches, and the plans of all works 
proposed, and the by-laws of the Commission are subject to the 
approval of the Lieutenant Governor in Council. R.S.O. 1960, 
c. 276, s. 12. 


13.—(1) The Commission may make regulations fixing the 
fares and tolls to be charged for all traffic carried and with respect 
to any telephone or telegraph lines operated by the Commission 
as herein authorized. 


(2) The regulations so made are at all times subject to 
eancellation or amendment at the direction of the Lieutenant 
Governor in Council. 


(3) The regulations so made shall be deemed to be of an 
administrative and not of a legislative nature. R.S.O. 1960, 
6. 216, S013: 


14.—(1) Subject to the approval and direction of the Lieuten- 
ant Governor in Council, the Commission may enter into an 
agreement with any railway company to provide and secure such 
reciprocal running powers, traffic arrangements and other rights 
over and in respect of the railway of such company and the 
railway constructed or to be constructed by the Commission as 
will afford to such company and to the Commission reasonable 
and proper facilities for mutually exercising such running powers, 
fair and reasonable traffic arrangements and equitable mileage 
rates between the Commission and suchcompany. R.S.O. 1960, 
¢. 276, 8. 14 (1). 


(2) Subject to the approval and direction of the Lieutenant 
Governor in Council, the Commission may agree to lease and may 
lease to any person any of the lines of the railway and any lands, 
structures and equipment acquired or used in connection there- 
with, but no lease by the Commission of any spur, branch or 
portion of the line exceeding twenty miles in any one place has 
effect until approved by resolution of the Assembly. 1966, 
CHl.O4, Bode 


15. The Commission may operate the railway or any section 
thereof by electricity or by any other motive power. R.S.O. 
1960, c. 276, s. 15. 


16. The Commission may purchase land for and erect power 
houses, warehouses, elevators, docks, stations, workshops, gar- 
ages, hangars, air harbours and landing grounds, offices and any 
other works necessary for the exercise of the powers conferred 
upon the Commission and may sell and convey any such land as 
may from time to time be found superfluous for any such 
purpose. R.S.O. 1960, c. 276, s. 16. 
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17. The Commission may erect and maintain all necessary Erection, 
and convenient buildings, garages, hangars, air harbours and nae 
landing grounds, filling stations, stations, depots, wharves and alteration 
fixtures, and may from time to time alter, repair or enlarge the of buidnes, 
same, and may purchase and acquire motors, motor vehicles, ° 
trailers, aircraft, engines, carriages, wagons and other machinery 
and contrivances necessary for the working of the railway and its 
buses, trucks and aircraft lines and the accommodation and use of 
the passengers, freight and business of the Commission. R.S8.O. 


1960, c. 276, s. 17. 


18. The Commission may sell or otherwise dispose of any Power to 
motor vehicles, aircraft, equipment, boats, vessels, works or other Gispose of 
property as may from time to time be found superfluous or unfit motor 

vehicles, 


for the purposes of the Commission. R.8.O. 1960, c. 276,s. 18. ete. 


19. The Commission may, subject to the approval of the Works for 
Lieutenant Governor in Council, construct, maintain and operate Scene 
works for the production of electricity or other motive power for 
the railway, and for lighting and heating the rolling stock and 
other property of the railway, and may from time to time sell or 
lease any such electricity or other motive power not required for 
the purposes aforesaid to any person or corporation and may 
acquire and hold any property necessary for such purposes. 


R.8.0. 1960, c. 276, s. 19. 


20. The Commission may acquire the right to convey and Works for 
transmit electric or other power required for the working of the (None 
railway or any other works of the Commission, and lighting or 
heating the same over, through or under land other than the land 
of the Commission, and may purchase or otherwise acquire the 
right to lay conduits under, or erect poles or wires on or over such 
land as may be determined by the Commission, and along and 
upon any of the public highways or across any of the waters in 
Ontario, by the erection of the necessary fixtures, including posts, 
piers or abutments for sustaining the cords or wires for the lines, 
or the conduits for such electricity or other power upon and 
subject to such agreement in respect thereto as shall first be made 
between the Commission and any private owners of the land 
affected, or failing such agreement subject to the right of 
expropriation as provided in section 24. R.S.O. 1960, c. 276, 

s. 20. 


21.—(1) The Lieutenant Governor in Council may by order Transfer of 
in council transfer to the Commission any ungranted land in neranted | 
Ontario that in the opinion of the Commission is required for the to.Com- 
railway or for convenient and necessary right of way, sidings, 
yards or stations or for the supply, for the purposes of the railway, 


of stone, gravel, earth, sand or water, or for any other purpose or 
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ONTARIO NORTHLAND TRANS. COM. 
use in connection with the railway or other works of the Commis- 
sion. 


(2) Registration of a certified copy of any such order in council 
in the registry office or offices of land titles, as the case may be, for 
the registry district in which the land is situate, vests in the 
Commission as trustee for Ontario, the land described in such 
order incouncil. R.S.O. 1960, c. 276, s. 21. 


22. Subject to any general regulation that may be made by 
the Lieutenant Governor in Council, the Commission may from 
time to time appoint such officers and employees as the Commis- 
sion may consider necessary for the proper conduct of the business 
of the Commission, and may prescribe their duties and fix their 
remuneration. R.S.O. 1960, c. 276, s. 22. 


2. Security shall be given by any person entrusted by the 
Commission with the custody and control of money by virtue of 
his employment, in such manner and to such amount as may be 
prescribed by the Commission. R.S.O. 1960, c. 276, s. 23. 


24.—(1) The Commission has in respect of the railway and 
works, in addition to all the powers, rights, remedies and immuni- 
ties conferred by this Act, all the powers, rights, remedies and 
immunities conferred upon any railway company by The Rail- 
ways Act, or by general Act of the Legislature affecting railways 
for the time being in force, but The Railways Act or any other such 
Act does not in other respects apply to the railway or is not 
binding upon the Commission. R.S.O. 1960, c. 276, s. 24 (1). 


(2) The Commission may from time to time, at its option, in 
lieu of expropriating land under any such general railway Act, 
expropriate such easements, rights of user and rights of support as 
is indicated in any notice to be given by the Commission in that 


behalf. 


(3) In leu of proceeding in the manner provided by The 
Railways Act or any other general Act of the Legislature affecting 
railways, the Commission may at its option acquire and expropri- 
ate any such lands, easements, rights of user and rights of support 
in the same manner mutatis mutandis as is provided in the case of 
land or property taken by the Crown as represented by the 
Minister of Public Works under The Public Works Act, and any 
claim for compensation for any such lands, easements, rights of 
user or right of support shall in that case be determined in the 
manner provided by The Expropriations Act. 


(4) The railway of the Commission, including any branch 
lines, spurs or sidings, may be carried along or across existing 
highways upon leave therefor having been first obtained from the 
Ontario Municipal Board, and, subject to The Expropriations 
Act, sections 118 to 128 of The Railways Act apply to any such 
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occupation of existing highways, and to the construction and use 
of any such railways carried along or across the same and to any 
application for such leave. R.S.O. 1960, c. 276, s. 24 (2-4), 


amended. 


(5) Sections 285, 287 and 291 to 295 of The Railways Act, in 
respect of the Commission and its railway and the works thereof, 
apply thereto and to persons charged with offences or subject to 
the penalties therein mentioned in the same manner and to the 
same extent, mutatis mutandis, as if such sections had been 
enacted in this Act and formed part thereof. 


(6) The Commission may appoint constables, and for the 
purposes mentioned in The Railways Act every person appointed 
by the Commission as a constable, and every conductor of a train 
of the Commission carrying passengers has in respect of its duties, 
all the powers and rights conferred upon railway constables and 
conductors of passenger trains, respectively, by The Railways Act 
or by any other general Act affecting such officials for the time 
being in force, and the provisions of The Public Authorities 
Protection Act respecting constables, mutatis mutandis, apply to 
any such constable and conductor. R.S.O. 1960, c. 276, s. 24 
(5, 6). 


2%. Where in this Act the approval or consent of the Lieuten- 
ant Governor in Council is made a condition precedent to the 
exercise of any power conferred on the Commission, such power 
may be exercised by any company which the Commission may 
purchase or otherwise acquire or cause to be incorporated if the 
approval or consent of the Lieutenant Governor in Council is 
obtained. R.S.O. 1960, c. 276, s. 25. 


26. The railway shall as far as practicable be constructed, 
equipped and operated with railway supplies and rolling stock 
made, purchased or procured in Canada, if they can be obtained 
as cheaply and upon as good terms in Canada as elsewhere, having 
regard to quality. R.S.O. 1960, c. 276, s. 26. 


27. No person shall be employed in the construction of the 
railway and works in contravention of the Alien Labour Act 
(Canada) or the provisions of any general railway Act of Ontario 
respecting the employment of alien labour. R.S.O. 1960, c. 276, 
Sara 


28. The workmen, labourers and servants employed in or 
about the construction or operation of the railway and works shall 
be paid such rates of wages as may be concurrently payable to 
workmen, labourers and servants engaged in similar occupations 
in the districts in which the railway and works are constructed 
and operated. R.S.O. 1960, c. 276, s. 28. 
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29.—(1) The Lieutenant Governor in Council may from time 
to time by order in council transfer to the Commission for town 
sites, portions of the ungranted land of Ontario along the line of 
railway adjacent to stations or proposed stations, and the regis- 
tration of a certified copy of any such order in council in the 
registry office or office of land titles, as the case may be, for the 
registry districts in which the land is situate vests in the 
Commission, as trustee for Ontario, the land described in any 
such order in council. 


(2) The Commission may for the same purpose from time to 
time acquire other land so situate by the same means as it is 
authorized to acquire land for right of way and station grounds, 
and has all the rights and powers with reference to the acquisition 
thereof by expropriation or otherwise as it has with reference to 
the acquisition of land for right of way, but the land acquired for 
town sites shall not exceed 1,000 acres for any one site. 


(3) The Commission may from time to time lay out, sell, lease 
or otherwise dispose of any part of such land as it may think 
proper, and may take mortgages or other securities for any unpaid 
purchase money. R.S.O. 1960, c. 276, s. 29. 


30. Subject to any general regulation that may be made by 
the Lieutenant Governor in Council, the Commission may from 
time to time sell, lease or otherwise deal with mines, minerals and 
mining rights upon or under any portion or portions of the right of 
way, town sites or other lands now vested and hereafter vested in 
the Commission. R.S8.O. 1960, c. 276, s. 30. 


3. The laying out, whether by plan or otherwise, or the 
dedication in any manner of any land within any town site as or 
for public streets or highways shall not be deemed to revest in the 
Crown, or to vest in the corporation of the municipality in which 
the town site is situate, any mines, minerals or mining rights 
theretofore granted by the Crown to the Commission or to any 
other person on or under any such land so laid out or dedicated, 
but the Commission or such other grantees of the mines, minerals 
and mining rights on or under the land so laid out or dedicated 
have the right from time to time to carry on mining operations on 
or under such land, or to sell, lease or otherwise deal with the 
mines, minerals and mining rights on or under such land, subject, 
however, to the obligation of all parties actually conducting 
mining operations on or under any such land, whether as owners, 
lessees or otherwise, to conduct such mining operations in such 
way as will not interfere with public travel upon such streets and 
highways. R.S.O. 1960, c. 276, s. 31. 


32. No such mining operations shall at any time be begun or 
carried on upon or under any land so laid out or dedicated as 
public streets or highways until after the person, whether as 
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owner, lessee or otherwise, proposing to carry on such mining 
operations, has submitted to the council of the municipality in 
which the streets or highways are situate proper plans of the 
proposed mining operations with all necessary specifications and 
details, nor until the plans have been approved in writing by the 
engineer of the municipality or an engineer appointed by the 
corporation of the municipality for that purpose, and may 
thereafter be carried on in strict conformity to the plans and not 
otherwise. R.S.O. 1960, c. 276, s. 32. 


33.—(1) The Commission, and any or all of the commission- Holding 
ers or any officer of the Commission designated by the Commis- °'#"¢s 
sion for that purpose, may hold the shares of the Nipissing 
Central Railway Company or of any company purchased or 
otherwise acquired or caused to be incorporated by the Commis- 
sion under the authority of this Act, in trust for Ontario, and may 
exercise all the rights of shareholders in respect of the shares so 
held by them. 


(2) The Commission may advance to the Nipissing Central Commission 
Railway Company such sums as may be required from time to shoe inom 
time for the maintenance and operation of the line of railway of Nini 
the company, or for the purchase, construction, repair and Central for 


i ° t ti 
maintenance of the equipment thereof. eae 


(3) The Commission, with the approval of the Lieutenant For equip- 
Governor in Council, may also advance to the Nipissing Central ™°™' 
Railway Company such sums as may from time to time be 
required for the construction and completion of the line or lines of 
railway of the company. 


(4) The Commission may guarantee the performance of any or Guarantee- 
all obligations and undertakings of the Nipissing Central Railway ;7o40"" 
Company or of any company purchased or otherwise acquired or 
caused to be incorporated by the Commission, and may guarantee 
the repayment of any advances made to any such company for the 
purposes of its obligations and undertakings or any of them, but 
no such guarantee shall be made either for the performance of 
obligations for construction or the repayment of moneys in 
respect of obligations for construction until such guarantee has 
been authorized by the Lieutenant Governor in Council. 


(5) The Commission, with the approval of the Lieutenant Commission 
Governor in Council, may advance to any company purchased or (ep ee 


otherwise acquired or caused to be incorporated by the Commis- funds to. 
sion, such sums as may be required for the obligations and 


undertakings of the company. R.S.O. 1960, c. 276, s. 33. 


34.—(1) Subject to the approval of the Lieutenant Governor Commission 
in Council, the Commission may borrow money from time to time *U{hor”ed 


for carrying out its purposes, and may issue bonds, debentures, ods, ete. 
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notes, or other securities to provide for the repayment of any 
moneys so borrowed and such securities may be charged upon and 
secured by the property, assets, rights, rents and revenues of the 
Commission present or future therein described and may be 
payable at such times and in such manner and at such place or 
places in Canada or elsewhere and may bear such interest as the 
Commission may consider proper. 


(2) Money borrowed from time to time for carrying out the 
purposes of the Commission may, without restricting the general- 
ity of the power, be used to refund or repay any existing 
indebtedness or to make repayment on account of advances by 
the Province of Ontario to the Commission or to pay any 
indebtedness that has been guaranteed or assumed by the 
Commission. 


(3) The Lieutenant Governor in Council may authorize the 
Treasurer of Ontario for and on behalf of Ontario to guarantee the 
payment of any securities issued by the Commission for the 
purposes aforesaid. 


(4) The form of guaranty and the manner of its execution shall 
be determined by the Lieutenant Governor in Council. 


(5) For the purposes of this section, “‘railway’’ means the 
railway that the Commission or the Nipissing Central Railway 
Company is authorized to construct or operate and includes all 
branches, extensions, sidings, stations, depots, wharves, rolling 
stock, equipment, stores, property, real or personal, and works 
connected therewith and also any railway bridge, tunnel, or other 
structure that the Commission or the Nipissing Central Railway 
Company is authorized to construct. R.S.O. 1960, c. 276, s. 34. 


20. The Lieutenant Governor in Council may from time to 
time authorize the Treasurer of Ontario to advance to the 
Commission out of the Consolidated Revenue Fund, such sums as 
may be considered necessary for the construction, maintenance 
and operation of the railway and for the purchase, maintenance 
and operation of motor vehicles, trailers, aircraft, lines of buses, 
coaches, trucks and aircraft and equipment therefor or other 
works of the Commission, and all moneys so advanced shall be 
duly accounted for by the Commission. R.8.O. 1960, c. 276, 
S. 30. 


36. An account to be called the Ontario Northland Transpor- 
tation Commission Account shall be kept by the Department of 
Treasury and Economics of all payments out of the Consolidated 
Revenue Fund and of moneys received from the Commission in 
repayment of any indebtedness incurred by the Commis- 
sion. R.S.O. 1960, c. 276, s. 36, amended. 
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37.—(1) The revenues and receipts of the Commission shall Application 
be applied to the payment of all costs, liabilities, obligations and ® "vere 
expenditures properly incurred or made, and all surpluses shall be 
paid into the Consolidated Revenue Fund at such times and in 
such amounts as the Lieutenant Governor in Council may direct. 


(2) The Commission may provide a sinking fund for the Sinking 
purpose of the redemption of any securities issued by the ‘4 
Commission. 


(3) The amount of surplus to the credit of any sinking fund Investment 
provided by the Commission shall be invested in securities of the ee 
Province of Ontario at such times and in such manner as the 
Lieutenant Governor in Council may direct. R.S.O. 1960, 
CoceUs, ot 


38. The Commission shall cause books to be provided and Accounts to 
kept and true and regular accounts to be entered therein of all Pe Kept by | 
sums of money received and paid, and of the several purposes for 
which the same were received and paid, which books shall at all 
times be open to the inspection of any member of the Commission 
and of the Treasurer of Ontario, and of any person appointed by 
the Commission or Treasurer for that purpose and of any other 
person appointed by the Lieutenant Governor, and any member 
of the Commission, and any of such persons may take copies of or 
extracts from such books. R.S.O. 1960, c. 276, s. 38. 


39. The Provincial Auditor shall be the auditor of the Com- auditor 
mission and he shall audit the books, records and accounts of the 


Commission and prepare an annual auditor’s statement covering 
the fiscal year last past. R.S.O. 1960, c. 276, s. 39. 


40. The fiscal periods of the Commission end on the 31st day Fiscal year 
of December in each year. R.S.O. 1960, c. 276, s. 40. 


414.—(1) The Commission shall, after the close of each fiscal Annual 
year of the Commission, file with the member of the Executive '?°™ 
Council who is responsible for the administration of this Act an 
annual report which shall include the report of its auditor and 
which shall set forth the operations of the Commission for the 
fiscal year then last past and such particulars as may appear to 
the Commission to be of public interest or as may be required by 
the Lieutenant Governor in Council. 


(2) The member of the Executive Council who is responsible Tabling 
for the administration of this Act shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 1960-61, c. 69,s. 1. 
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42. No member of the Commission nor any officer or em- 
ployee thereof shall make or enter into any contract with the 
Commission, or be pecuniarily interested directly or indirectly in 
any contract or work in regard to which any portion of the money 
under the control of the Commission is being or is to be 
expended. R.S.O. 1960, c. 276, s. 42. 


43. No action shall be brought against the Commission or 
against any member thereof for anything done or omitted in the 
exercise of his office without the consent of the Minister of Justice 
and Attorney General. R.S.O. 1960, c. 276, s. 43, amended. 


SS 
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CHAPTER 327 


The Ontario Parks Integration Board 
Act 


1.—(1) The Ontario Parks Integration Board, herein called 
the Board, is continued as a corporation without share capi- 
tal. R.S.O. 1960, c. 277, s. 1 (1). 


(2) The Board shall be composed of the chairman of The 
Niagara Parks Commission, the chairman of The St. Lawrence 
Parks Commission or a vice-chairman of that Commission desig- 
nated by the Commission, the Treasurer of Ontario and Minister 
of Economics, the Minister of Lands and Forests, the Minister of 
Trade and Development and their successors in office from time 
to time. R.S.O. 1960, c. 227, s. 1 (2), amended; 1961-62, c. 98, 
hy 3G BP 


(3) In addition to the members of the Executive Council 
specified in subsection 2, the Lieutenant Governor in Council 
may specify one or more other members of the Executive Council 
to be members of the Board. 1961-62, c. 98, s. 1 (2). 


2. The Lieutenant Governor in Council may designate one of 
the members of the Board as chairman and one of the members as 
vice-chairman. R.S8.O. 1960, c. 277, s. 2. 


3. The members of the Board are not entitled to receive any 
remuneration or other compensation for their services. R.8.O. 
1960, c. 277, s. 3. 


4. Notwithstanding The Legislative Assembly Act, any mem- 
ber of the Assembly may act as a member of the Board without 
thereby vacating or forfeiting his seat or incurring any other 
penalty for sitting or voting as a member of the Assem- 
bly. R.S.O. 1960, c. 277, s. 4. 


&. A majority of the members of the Board constitutes a 
quorum. R.8.O. 1960, c. 277, s. 5. 


G. The Board may pass such by-laws as in its opinion are 
appropriate for the carrying out of its objects and the transaction 
of its affairs. R.S.O. 1960, c. 277, s. 6. 


7. It is the function of the Board and it has power to establish 
integrated policies of management and development of provincial 
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parks, parks under The Conservation Authorities Act, parks under 
The Parks Assistance Act, parks under The Niagara Parks Act 
and parks under The St. Lawrence Parks Commission Act. 
R.8.0. 1960, c. 277,:s. 7, amended. 


%.—(1) The Board shall make a report annually to the 
Treasurer of Ontario containing such information as he may 
require. 


(2) A copy of the report shall be filed with the Provincial 
Secretary who shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly if it is 
in session or, if not, at the next ensuing session. R.S.O. 1960, 
ce. 277, 8. 8. 


9. The Corporations Act, as amended from time to time, does 
not apply to the Board. R.S.O. 1960, c. 277, s. 9. 
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CHAPTER 328 


The Ontario Producers, Processors, 
Distributors and Consumers Food 
Council Act 


1. Inthis Act, Interpre- 


tation 
(a) “agricultural food product’’ means any article of food or 


drink designated in the regulations as an agricultural 
food product; 


(6) “agricultural product”? means any natural product of 
agriculture produced in Ontario, and includes any arti- 
cle of food or drink, manufactured or derived in whole or 
in part from any natural product of agriculture, that is 
designated in the regulations as an agricultural product; 


(c) ‘Food Council’ means The Ontario Producers, Proces- 
sors, Distributors and Consumers Food Council; 


(d) ‘Minister’? means the Minister of Agriculture and 
Food; 


(e) “regulations”? means the regulations made under this 
Act. 1962-63, c. 94, s. 1, amended. 


2.—(1) The Ontario Producers, Processors, Distributors and The Ontario 
E>. 3 : ° Producers, 
Consumers Food Council is continued and shall consist of not processors, 


fewer than five members appointed by the Lieutenant Governor D'siributors 
inCouncil. 1962-63, c. 94, s. 2 (1), amended. Consumers 


Food 
Council 
(2) The Lieutenant Governor in Council may designate one of Chairman, 
. : : vice- 
the members as chairman and one as vice-chairman of the Food ¢hairman 


Council. 1962-63, c. 94, s. 2 (2). 


(3) A quorum of the Food Council shall consist of three Quorum 
members of whom one shall be the chairman or vice- 
chairman. 1968, c. 89,s. 1. 


(4) The Food Council shall be composed of sections, including, toad oi 


composed 


(2) a fresh and processed fruit and vegetable products Aeaeioae 


section; 
(6) adairy and poultry products section; 
(c) ameat products section; and 


(d) acereal grains products section. 
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(5) The Lieutenant Governor in Council may appoint such 
officers, clerks and employees as are necessary for the conduct of 
the affairs of the Food Council. 1962-63, c. 94, s. 2 (4, 5). 


(6) The members of the Food Council shall receive such 
remuneration and expenses as the Lieutenant Governor in Coun- 
cildetermines. 1962-63, c. 94, s. 2 (6); 1968-69, c. 87, s. 1. 


(7) In the administration of its affairs, the Food Council may 
be assisted by such persons in the public service of Ontario as the 
Minister designates for the purpose. 1962-63, c. 94, s. 2 (7). 


3. The Food Council may engage the services of such persons 
as are required to carry out the objects of the Food 
Council. 1962-63, c. 94,s. 3. 


4. The objects of the Food Council are, 


(a) to promote methods of ensuring the orderly marketing 
of agricultural products and agricultural food products; 


(6) to conduct studies of and make reports on crop condi- 
tions, import and export markets, domestic markets, 
tariffs and methods of distribution and sale of agricul- 
tural products and agricultural food products; 


(c) to promote research into the development of markets for 
agricultural products and agricultural food products; 


(d) to stimulate the advertising and promotion of agricul- 
tural products and agricultural food products; 


(e€) to inquire into and report to the Minister on measures 
and projects referred to it by the Minister; and 


(f) to advise the Minister on matters relating to the 
development of markets for agricultural products and 
agricultural food products. 1962-63, c. 94, s. 4. 


®. Subject to the approval of the Minister, the Food Council 
may, 


(a) promote and co-ordinate campaigns to market surpluses 
of agricultural products and agricultural food products; 


(6) enter into arrangements with any person, partnership or 
corporation engaged in producing, processing or manu- 
facturing one or more agricultural products or agricul- 
tural food products for the purpose of assisting the 
person, partnership or corporation in carrying out pro- 
grams for the development of markets for agricultural 
products and agricultural food products; 


(c) transact any business necessary for or incidental to any 
matter under clauseaorb. 1962-63, c. 94, s. 5. 


Sec. 10 ONTARIO FOOD COUNCIL Chap. 328 207 


6.—(1) The Food Council shall conduct such investigations as Investiga- 
the Lieutenant Governor in Council approves into matters "°" 
relating to the producing, distributing, processing and handling of 
agricultural products or agricultural food products. 


(2) For the purposes of carrying out an investigation under Powers of 
subsection 1, the chairman or vice-chairman has all the powers °b2"™m@", 


that may be conferred upon a commissioner under The Public eens 

Inquiries Act. 1962-63, c. 94, s. 6 (1, 2). RS.0. 1970, 
(3) The Food Council may receive complaints and collect data Undesirable 

respecting trade practices in the food industry that it considers hai ien 

undesirable and take such steps as are necessary to bring these 

practices to the notice of the person or persons concerned, and, for 

the purpose of effecting the discontinuance of such undesirable 

trade practices, may co-operate with any branch or agency of the 

Government of Canada or the Government of Ontario. 1962-63, 


c. 94, s. 6. (3), amended. 


F 
4. The Food Council may recommend to the Agricultural Pecnal 
Research Institute of Ontario projects of research that assist in feeymmend 


the carrying out of the intent and purpose of this Act. 1962-63, projects to 


Agricultural 
Cc. 94, Shit: Research 

Institute of 

Ontario 


$.—(1) The Minister, upon the recommendation of the Food Grants 
Council, may make grants for the purpose of carrying out the 
objects of the Food Council to any agency, corporation, organiza- 
tion, partnership or person engaged in the marketing or distribut- 
ing of agricultural products or agricultural food products. 


(2) The grants referred to in subsection | are payable out of the Idem 
moneys appropriated therefor by the Legislature. 1962-63, 
c. 94, s. 8. 


§.—(1) The Food Council shall make a report annually to the Annual 
Minister, including a report on its activities and a financial "°°" 
statement certified by the Provincial Auditor and such other 
matters relating to the work of the Food Council as the Minister 
requires. 


(2) A copy of the report shall be filed with the Minister who Tabling 
shall submit the report to the Lieutenant Governor in Council 
and shall then lay the report before the Assembly if it is in session 
or, if not, at the next ensuing session. 1962-63, c. 94,s. 9. 


10. The fiscal year of the Food Council commences on the Ist Fiscal year 
day of April in each year and ends on the 31st day of March in the 
following year. 1962-63, c. 94,s. 10. 
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Regulations Ii. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating any article of food or drink as an agricultur- 
al food product; 


(b) designating any article of food or drink, manufactured 
or derived in whole or in part from any natural product 
of agriculture, as an agricultural product; 


(c) providing for the payment of grants and prescribing the 
terms and conditions thereof; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1962-63, c. 94,s. 11. 
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CHAPTER 329 


The Ontario School Trustees’ Council 


Act 


1. In this Act, 


(a) 


(d) 


(9) 


“board of trustees’’ means a board of education, board 
of secondary school trustees, board of public school 
trustees or board of separate school trustees; 


“Council” means the Ontario School Trustees’ Council; 
‘“‘Department”’ means the Department of Education; 
‘““Executive”’ means the Executive of the Council; 


‘“‘member’”’ means an appointed representative from one 
of the member associations of the Council; 

‘member association”? means an association that ap- 
points representatives to the Council; 


‘‘Minister’’ means the Minister of Education. R.S.O. 
1960, c. 278, s. 1. 


2. The Ontario School Trustees’ Council, a corporation estab- 
lished under The Ontario School Trustees’ Council Act, 1953, is 
continued. R.S.O. 1960, c. 278, s. 2. 


3.—(1) The Council shall be composed of representatives 
appointed by the following member associations, or any combina- 
tion thereof, as provided by the regulations made under this Act: 


1. 


Sr ore os te 


The Associated High School Boards of the Province of 
Ontario. 


L’ Association des Commissions des Ecoles Bilingues 
d’Ontario. 


The Ontario School Trustees’ and Ratepayers’ Associa- 
tion. 


Ontario Separate School Trustees’ Association. 
The Public School Trustees’ Association of Ontario. 
Ontario Urban and Rural School Trustees’ Association. 


Northern Ontario Public and Secondary School Trus- 
tees’ Association. 1968, c. 90, s. 1 (1); 1968-69, c. 88, 
oe 1eby. 
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(2) The appointments of representatives shall be made by each 
member association in each year at the first meeting of each 
association in that year. R.S.O. 1960, c. 278, s. 3 (2). 


(3) The members and alternate representatives shall hold 
office until the effective date of the appointment of their 
successors. 1968-69, c. 88, s. 1 (2). 


(4) Each member association may appoint alternate represen- 
tatives to the maximum of the number of representatives ap- 
pointed by it and, when a representative of an association is 
unable to attend a meeting of the Council or a meeting of a 
committee of the Council to which he has been appointed, his 
place may be taken by an alternate representative selected in the 
order of priority indicated by the association, and such alternate 
representative has, at the meeting, all the powers and duties of the 
representative whose place he is taking. 1968-69, c. 88, s. 1 (3). 


(5) Noperson shall be appointed as an alternate representative 
unless he is qualified to be a member of the Council and no 
alternate representative is eligible to be an officer of the Council. 


(6) Vacancies arising from death, resignation or otherwise of a 
representative or alternate representative shall be filled forthwith 
by the appointing member association, and the person appointed 
to fill the vacancy shall hold office for the unexpired term of the 
person whose place has become vacant. R.5.O. 1960, c. 278, s. 3 
(2-6). 


(7) When a representative from a member association is 
vice-chairman, chairman or past chairman of the Council in any 
year, such association may appoint an additional representative 
to the Council for that year and shall designate the representa- 
tives, in accordance with the regulations, who shall have the right 
to vote at meetings of the Council when all the representatives of 
the association are present. 1968, c. 90,s. 1 (2). 


4. The objects of the Council are, 
(a) to promote and advance the cause of education; 


(6) to provide a medium of communicating to the Depart- 
ment and to The Ontario Teachers’ Federation the 
considered views of the member associations on educa- 
tional and administrative matters within the jurisdic- 
tion of school trustees on all matters of mutual concern 
to the member associations. R.S.O. 1960, c. 278, s. 4. 


&. The head office of the Council shall be in the City of 
Toronto. R.S.O. 1960, c. 278, s. 5. 


G6. The officers of the Council shall be a chairman and a 
vice-chairman, who shall be elected annually from among the 


Sec. 12 ONTARIO SCHOOL TRUSTEES’ COUNCIL Chap. 329 211 


members, and asecretary and a treasurer or asecretary-treasurer, 
who shall be appointed annually by the Council. R.S.O. 1960, 
c. 278, s. 6. 


7. No person shall be appointed as a member unless he is a Qualification 
member of a board of trustees but the secretary, treasurer or 
secretary-treasurer need not be a member of the Council or a 
member of a board of trustees. R.S.O. 1960, c. 278, s. 7. 


8. There shall be an Executive consisting of the immediate Executive 
past chairman, the chairman, the vice-chairman, the secretary 
and the treasurer or the secretary-treasurer, and such additonal 
members as the Council may from time to time 
determine 1968-69, c. 88, s.2. 


9. The Executive is responsible for carrying on the general Duties of 
business of the Council and may, subject to the approval of the "*°"’? 
Minister, 


(a) acquire and hold in the name of the Council such real 
and personal property as may be necessary for the 
purposes of the Council and may alienate, mortgage, 
lease or otherwise dispose of such property as occasion 
may require; 


(6) invest the funds of the Council in any securities in which 
a trustee is authorized to invest money under The , 26 j979 
Trustee Act; c. 470 


(c) make such grants as it considers advisable to organiza- 
tions having the same or like objects as the Coun- 
ceil. R.S.O. 1960, c. 278, s. 9. 


10. The Council may from time to time pass such by-laws as By-laws 
may be considered necessary for carrying out the objects of the 
Council. 1968-69, c. 88, s. 3. 


11. The Council has the authority to consider and deal with Powers of 
all matters of mutual concern to the member associations by and ©°'""" 
with the unanimous consent of the members. R.S.O. 1960, 
e218, 6. 11. 


12. The Lieutenant Governor in Council may make regula- Regulations 
tions respecting the number of representatives to be appointed to 
the Council by the associations or any combination thereof which 
comprise the Council. 1968, c. 90, s. 2. 
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CHAPTER 330 


The Ontario Telephone Development 
Corporation Act 


I. In this Act, Interpre- 


tation 


(a) ‘Authority’ means the Ontario Telephone Authority; 
(6) ‘‘Board” means the Ontario Municipal Board; 


(c) “‘Corporation’’ means The Ontario Telephone Develop- 
ment Corporation. R.S.O. 1960, c. 280, s. 1. 


2.—(1) The Ontario Telephone Development Corporation is Corporation 
continued as a corporation without share capital having as its °"™™<4 
object the improvement of telephone systems in Ontario. 


(2) The Corporation shall be composed of not fewer than three Membership 
and not more than five members, as the Lieutenant Governor in 
Council may from time to time determine, who shall hold office as 
members during the pleasure of the Lieutenant Governor in 
Council and who shall be such officers in the public service of 
Ontario or such members of the Authority as the Lieutenant 
Governor in Council may from time to time appoint. 


(3) The members for the time being of the Corporation form Board of 
and are its board of directors and the Lieutenant Governor in “”°t™ 
Council shall designate one of them as chairman and one of them 
as vice-chairman of the board of directors. 


(4) Subject to the regulations, the affairs of the Corporation Management 
are under the management and control of the board of directors 
and in the absence of the chairman, or if at any time that office is 
vacant, the vice-chairman has all the powers and shall perform 
the duties of the chairman. 


(5) The Corporation may pay to its directors such remunera- Remunera- 
tion and expense allowances as may be from time to time fixed by §2°fors 


the Lieutenant Governor in Council. 


(6) The head office of the Corporation shall be at the City of Head office 
Toronto. R.S.O. 1960, c. 280, s. 2, amended. 


3. The Corporation shall be carried on without the purpose of Not to be 
gain for its members and any profits or other accretions to the ee 
Corporation shall be used in promoting its objects. R.S.O. 1960, 


c. 280, s. 3. 


214 


Powers 


Expropria- 
tion o 
telephone 
systems 


R.S.O. 1970, 
ce. 154 


Payments re 
debentures 


R.8.0. 1970, 
c. 457 


Subscribers’ 
lands 
released 
from debt 


Special 
rates 


Sec. 4 


Chap. 330 ONTARIO TELEPHONE DEVELOPMENT 


4.—(1) To carry out its objects, the Corporation has power, 
subject to the regulations, if any, 


(a) to acquire by purchase, lease or otherwise existing 
telephone systems or parts thereof; 


(0) 


to construct, operate and maintain new telephone sys- 
tems and telephone systems acquired by it, and exten- 
sions of its telephone systems; 


(c) 
(d) 


to sell its telephone systems or any part or parts thereof; 


to purchase and sell shares of companies operating 
telephone systems or incorporated for the purpose of 
operating telephone systems. 


(2) Where the Corporation proposes to expropriate a tele- 
phone system or any part thereof, it may offer to purchase the 
system or part at a fixed price and if the owner does not accept the 
price so offered, within one month from the date of the offer, the 
Corporation may, with the consent of the Authority, proceed to 
expropriate the system or part thereof in accordance with The 
Expropriations Act. R.S.O. 1960, c. 280, s. 4 (1, 2), amended. 


o&.—(1) Where, 


(a) the Corporation acquires, by purchase or expropriation, 
a municipal telephone system that is subject to sections 
27 to 86 of The Telephone Act; and 


(6) debentures of the municipality issued in respect of the 
system are then outstanding and unpaid, 


the Corporation and the municipality may agree, or the Board in 
determining the compensation may order the Corporation to pay 
to the municipality before the due date all amounts of principal 
and interest becoming due upon such outstanding debentures, or 
upon such of them as the agreement or order provides. 


(2) Where the municipal telephone system purchased or expro- 
priated by the Corporation is subject to sections 35 to 86 of The 
Telephone Act and an agreement or order is made under subsec- 
tion 1, any debentures theretofore issued in respect of the system 
and outstanding and unpaid cease to be a charge upon the lands of 
the respective subscribers or any of them. 


(3) Where an agreement or order is made under subsection 1 in 
respect of any debentures outstanding and unpaid, the municipal- 
ity shall raise in each year during the currency of all outstanding 
debentures issued in respect of the system by a special rate on all 
the rateable property in the municipality, the sums of principal 
and interest payable in respect of the debentures in such year to 
the extent that such sums are not provided out of the proceeds of 
the sale and the moneys payable by the Corporation under the 
agreement or order. R.S.O. 1960, c. 280, s. 5. 


Sec. 7 (2) ONTARIO TELEPHONE DEVELOPMENT — Chap. 330 


6.—(1) The Corporation, in addition to its powers under 
subsection 2 of section 4, has power, 


(a) to acquire by purchase, lease or otherwise; 


(6) without the consent of the owner, to enter upon, take 
and expropriate; and 


(c). tosell or otherwise dispose of, 


any land or any interest in land. 


(2) The Corporation in the exercise of its power to take land 
compulsorily has all the powers conferred by The Public Works 
Act on the Minister of Public Works in relation to a public work, 
and in the application of this section where the words ‘‘the 
Minister’, “‘the Department”’ or ‘“‘the Crown”’ appear in such Act 
they, where the context permits, mean the Corporation, and the 
taking of such land by the Corporation shall be deemed to be for 


the public purposes of Ontario. R.S.O. 1960, c. 280, s. 6 (1, 2). 


(3) The Corporation shall proceed in the manner provided by 
The Expropriations Act. R.S.O. 1960, c. 280, s. 6 (3), amended. 


7.—(1) To carry out its object, the Corporation has power, 
with the approval of the Lieutenant Governor in Council and 
subject to the regulations, to raise from time to time, by way of 
loan, such sums of money as it considers expedient, and such loans 
may be made in any or all of the following ways or partly in one 
and partly in another or others: 


(a) by the issue and sale of debentures of the Corporation 
issued in such form and denominations and at such rate 
of interest and with the principal and interest thereof 
payable at such periods, times and places as the Lieuten- 
ant Governor in Council considers expedient and as the 
regulations may provide; 


(b) by the issue and sale of treasury bills or notes of the 
Corporation issued in such form and denominations and 
at such rate of interest and with the principal and 
interest thereof payable at such periods, times and 
places as the Lieutenant Governor in Council considers 
expedient and as the regulations may provide; and 


(c) by temporary loans as the Lieutenant Governor in 
Council considers expedient and as the regulations may 
provide. 


(2) The Corporation has power, with the approval of the 
Lieutenant Governor in Council and subject to the regulations, to 
raise from time to time, by way of loan and by any of the ways set 
forth in subsection 1, any sum or sums of money for any one or 
more of the following purposes: 
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(a) payment, retirement, refunding or renewal of the whole 
or any part of any debentures, bills or notes issued by 
the Corporation under clause a or b of subsection 1; and 


(6) payment, retirement, refunding or renewal of the whole 
or any part of any temporary loan made by the Corpora- 
tion under clause c of subsection 1. 


(3) Debentures issued by the Corporation may be expressed to 
be redeemable, at the option of the Corporation, on any date prior 
to maturity according to the mode, terms, periods, times and 
places of redemption approved by the Lieutenant Governor in 
Council and as the regulations may provide. 


(4) Every debenture, bill or note issued by the Corporation 
shall contain a statement in the body thereof that it is issued 
under the authority of this Act and no debenture, bill or note 
purporting to be issued by the Corporation is valid unless such 
statement is so contained. 


(5) Every advertisement for the sale by the Corporation of any 
of its debentures, bills or notes shall contain a statement that the 
issue and sale of the debentures, bills or notes are made under the 
authority of this Act. 


(6) Where a debenture, bill or note of the Corporation is 
defaced, lost or destroyed, the board of directors may provide for 
its replacement on such terms as to evidence and as to indemnity 
as the board may require. R.S.O. 1960, c. 280, s. 7 (2-6). 


%.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario to guarantee payment by the Province of 
Ontario of any debentures, bills or notes issued by, or of any 
temporary loan made to the Corporation under the authority of 
this Act. 


(2) The form of guaranty and the manner of execution shall be 
determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under the 
authority of this section is binding upon the Province of Ontario 
and is not open to question upon any ground whatsoever. 


(4) Any debenture, bill or note issued by, or temporary loan 
made to the Corporation, payment whereof is guaranteed by the 
Province of Ontario under this section, is valid and binding upon 
the Corporation, its successors and assigns according to its terms, 
and the validity of any debenture, bill or note or temporary loan 
so guaranteed is not open to question on any ground whatso- 
ever. R.S.O. 1960, c. 280, s. 8. 


Sec. 12(h) | ONTARIO TELEPHONE DEVELOPMENT _ Chap. 330 21% 


9. Notwithstanding anything in any other Act, debentures Trustees, 
issued by the Corporation are at all times a lawful investment for 6% invest 


municipal, school and trust funds. R.S.O. 1960, c. 280, s. 9. debentures 


10. The books and records of the Corporation shall be audited Audit 
annually by the Provincial Auditor or such other auditor as the 
Lieutenant Governor in Council may designate. R.S.O. 1960, 

c. 280, s. 10. 


12.—(1) The Corporation shall make areport annually to the Report 
member of the Executive Council to whom the administration of 
this Act is assigned and to the Authority, and such report shall 
contain a financial statement certified by the auditor and such 
other matters relating to the work of the Corporation as may 
appear to be of public interest. 


(2) A copy of the report shall be filed with the Provincial Idem 
Secretary, who shall submit the report to the Lieutenant Gover- 
nor in Council and shall then lay the report before the Assembly if 
it is in session or, if not, at the next ensuing session. R.S8.O. 1960, 
Ce280750 U1: 


12. The Lieutenant Governor in Council may make regula- Regulations 
tions governing, 


(a) the management, control and administration of the 
affairs of the Corporation; 


(6) the issue and sale of debentures, bills or notes and the 
making of temporary loans by the Corporation; 


(c) the payment, retirement, refunding or renewal of deben- 
tures, bills or notes issued and loans made by the 
Corporation; 


(d) the redemption before maturity of any debentures 
issued by the Corporation; 


(e) theregistration of debentures issued by the Corporation 
and the keeping of debenture registers in connection 
therewith; 


(f) the guarantee of payment by the Province of Ontario of 
any debentures, bills or notes issued and loans made by 
the Corporation, and the form and manner of execution 
of any guaranty of payment; 


(g) the acquisition of existing telephone systems by the 
Corporation; 


(h) the construction, operation and maintenance of tele- 
phone systems, and extensions thereof, by the Corpora- 
tion; 


218 


Application 
of R.S.O. 
1970, c. 457 


R.S.0. 1970, 


c. 89 not 
applicable 


Administra- 
tion of 
Act 
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(2) the sale of its telephone systems, or any part or parts 
thereof, by the Corporation; 


(7) the purchase and sale by the Corporation of shares of 
companies operating telephone systems or incorporated 
for the purpose of operating telephone systems; 


(k) any matter necessary or advisable to carry out effec- 
tively the intent and purpose of this Act. R.S.O. 1960, 
ce. 280, s. 12. 


13.—(1) Except where inconsistent with this Act, The Tele- 
phone Act applies to the Corporation and its undertaking. 


(2) The Corporations Act does not apply to the Corpora- 
tion. R.S.O. 1960, c. 280, s. 13. 


14. This Act shall be administered by the member of the 
Executive Council to whom it is assigned by the Lieutenant 
Governor in Council. R.8.O. 1960, c. 280, s. 14. 
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CHAPTER 331 


The Ontario Universities Capital Aid 
Corporation Act 


I. In this Act, Interpre- 


tation 
(a) “college” means a college of applied arts and technology 


established under section 15 of The Department of ReaD. 1676 
Education Act, and includes Ryerson Polytechnical c.111 
Institute established under The Ryerson Polytechnical 


1962-63, 
Institute Act, 1962-63; c. 128 
(6) “Corporation” means The Ontario Universities Capital 
Aid Corporation; 


(c) “university”? means a university in Ontario designated 
under this Act by the Minister of University 
Affairs. 1964, c. 85, s. 1; 1967, c. 69, s. 1; 1968, c. 91, 
sel. 


2. This Act applies, aa 
(a) to all colleges; and 


(6) tosuch universities as are designated by the Minister of 
University Affairs. 1967, c. 69, s. 2. 


3.—(1) The Ontario Universities Capital Aid Corporation is Corporation 
continued as a corporation without share capital, consisting of not °™™* 
fewer than three and not more than seven members appointed by 
the Lieutenant Governor in Council. 1964, c. 85, s. 3 (1); 1967, 

c. 69, s. 3, amended. 


(2) The Lieutenant Governor in Council shall designate one Chairman 
member of the Corporation to be chairman and one member to be 
vice-chairman of the Corporation. 


(3) The Corporation shall have a seal which shall be adopted Seal 
by resolution. 


(4) A majority of the members of the Corporation constitutes a Quorum 
quorum. 


(5) The Corporations Act does not apply to the Cor- Application 
poration. 1964, c. 85, s. 3 (2-5). 1970: «89 


4. The objects of the Corporation are, Objects 


(a) to purchase from colleges bonds or debentures issued by 
them for capital construction projects that have been 
approved by the Minister of Education; and 
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(b) to purchase from universities bonds or debentures is- 
sued by them for capital construction projects that have 
been approved by the Minister of University 
Affairs. 1967, c. 69, s. 4. 


®&.—(1) Subject to the regulations made under this Act, the 
affairs of the Corporation are under the management and control 
of the members for the time being of the Corporation, and the 
chairman shall preside at all meetings of the Corporation and, in 
his absence or if the office of chairman is vacant, the vice-chair- 
man has all the powers and shall perform the duties of the 
chairman. 


(2) The Corporation shall be assisted in the administration of 
its affairs by such officers and other employees in the public 
service of Ontario as the Treasurer of Ontario may assign for the 
purpose. 1964, c. 85,s. 5. 


6.—(1) Subject to the approval of the Lieutenant Governor in 
Council, the Corporation may from time to time borrow or raise 
by way of loan such sums of money as the Corporation considers 
requisite for any of the purposes of the Corporation in any one or 
more, or partly in one and partly in another, of the following 
ways: 

(a) by the issue and sale of debentures, bills or notes of the 
Corporation in such form or forms, in such denomina- 
tion or denominations, bearing interest at such rate or 
rates and payable as to principal and interest at such 
time or times, in such currency or currencies and at such 
place or places as the Corporation may determine; and 


(6) by temporary loans or loans from any chartered bank or 
banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever as 
the Corporation may determine. 1964, c. 85, s. 6 (1). 


(2) The purposes of the Corporation, without limiting the 
generality thereof, include, 


(a) the carrying out of the objects of the Corporation 
mentioned in section 4; 


(6) the payment, refunding or renewal from time to time of 
the whole or any part of any sum or sums of money 
raised by way of loan or of any securities issued by the 
Corporation; 


(c) the repayment in whole or in part of any advances made 
by Ontario to the Corporation or of any securities of the 
Corporation issued and delivered to the Treasurer of 
Ontario in respect of any advances; and 
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(d) the payment of the whole or any part of any obligation, 
liability or indebtedness of the Corporation. 1964, 
c. 85, s. 6 (2); 1967, c. 69, s. 5. 


(3) Subject to the approval of the Lieutenant Governor in Sale, etc. 
Council, the Corporation may sell any debentures, bills or notes of of Corpora- 
the Corporation either at, or at less or more than; the par value securities 
thereof, and may charge, pledge or otherwise deal with any such 


debentures, bills or notes as collateral security. 


(4) A recital or declaration in any resolution or minute of the Authoriza- 
Corporation authorizing the issue and sale of debentures, bills or "°" 
notes of the Corporation to the effect that it is necessary to issue 
and sell such debentures, bills or notes for the purpose of the 
Corporation in the amount authorized is conclusive evidence to 
that effect. 


(5) Debentures, bills or notes of the Corporation shall be sealed Sealing, 
with the seal of the Corporation and may be signed by the 38> 
chairman or vice-chairman of the Corporation and by the secre- 
tary or other officer of the Corporation, and any interest coupon 
that may be attached to any debenture, bill or note of the 
Corporation may be signed by the secretary or other officer of the 
Corporation. 


(6) The seal of the Corporation may be engraved, litho- Mechanical 
graphed, printed or otherwise mechanically reproduced on any "Production 
debenture, bill or note and any signature upon any debenture, bill penal A 
or note and upon any coupon may be engraved, lithographed, a ae 
printed or otherwise mechanically reproduced, and the seal of the 
Corporation when so reproduced has the same force and effect as 
if manually affixed, and any such signature is for all purposes 
valid and binding upon the Corporation notwithstanding that 
any person whose signature is so reproduced has ceased to hold 
office. 1964, c. 85, s. 6 (3-6). 


7. Any debenture, bill or note of the Corporation may be made securities of 
redeemable in advance of maturity at such time or times, at such eaenanee 
price and on such terms and conditions as the Corporation may in advance 


determine at the time of the issue thereof. 1964, c. 85, s. 7. 


8. Where a debenture, bill or note of the Corporation is Lost 
defaced, lost or destroyed, the Corporation may provide for its ¢>entres 
replacement on such terms as to evidence and as to indemnity as 
the Corporation may require. 1964, c. 85,s. 8. 


§.—(1) The Lieutenant Governor in Council may authorize Guarantee 
the Treasurer of Ontario to guarantee payment by the Province of See ai 
Ontario of any debentures, bills or notes issued by or of any 
temporary loan made to the Corporation under the authority of 


this Act. 1964, c. 85, s. 9 (1), amended. 
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(2) The form of guaranty and the manner of execution shall be 
determined by the Lieutenant Governor in Council. 1964, c. 85, 
s. 9 (2). 


(3) Every guaranty given or purporting to be given under the 
authority of this section is binding upon the Province of Ontario 
and is not open to question upon any ground whatsoever. 


(4) Any debenture, bill or note issued by or any temporary 
loan made to the Corporation, payment whereof is guaranteed by 
the Province of Ontario under this section, is valid and binding 
upon the Corporation, its successors and assigns according to its 
terms, and the validity of any debenture, bill or note or temporary 
loan so guaranteed is not open to question on any ground 
whatsoever. 1964, c. 85, s. 9 (3, 4), amended. 


10. Notwithstanding anything in any other Act, debentures 
issued by the Corporation are at all times a lawful investment for 
municipal, school and trust funds. 1964, c. 85, s. 10. 


12.—(1) The Corporation, with the approval of the Lieuten- 
ant Governor in Council and subject to section 5 of The Depart- 
ment of University Affairs Act, and to the regulations made under 
this Act, may from time to time purchase from any university 
bonds or debentures issued by the university for capital construc- 
tion projects approved by the Minister of University 
Affairs. 1964, c. 85,s. 11. 


(2) The Corporation, with the approval of the Lieutenant 
Governor in Council and subject to the regulations made under 
this Act, may from time to time purchase from any college bonds 
or debentures issued by the college for capital construction 
projects approved by the Minister of Education. 1967, c. 69, 
s.6 


12. The Corporation may, with the approval of the Treasurer 
of Ontario and subject to the regulations made under this Act, 
sell, hypothecate or otherwise dispose of any debentures pur- 
chased by the Corporation under the authority of this 
Act. 1964, c. 85, s. 12. 


13. The books and accounts of the Corporation shall be 
audited annually by the Provincial Auditor, and he shall make an 
annual report of the audit to the Treasurer of Ontario, and the 
Treasurer shall table the report in the Assembly if it is in session 
or, if not, at the next ensuing session. 1964, c. 85,s. 13. 


14.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario, 


(a) to purchase any debentures, bills or notes of the Corpo- 
ration; and 


Sec. 16 


(0) 
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to make advances to the Corporation in such amounts, 
at such times and on such terms and conditions as the 
Lieutenant Governor in Council may consider expedi- 
ent. 


(2) The moneys required for the purposes of subsection 1| shall 
be paid out of the Consolidated Revenue Fund. 1964, c. 85, 


s. 14. 


15. The Lieutenant Governor in Council may make regula- 
tions governing, 


(2) 
(0) 


(c) 


(d) 


(é) 


(f) 


(9) 


the management, control and administration of the 
affairs of the Corporation; 


the arrangements that the Corporation may make for 
the purchase of debentures of colleges and universities, 
and the purchase of such debentures; 


the manner in which colleges and universities may apply 
to the Corporation for its purchase of their debentures, 
and the forms, records and proofs to be furnished with 
such applications; 


the conditions to be imposed with regard to the purchase 
by the Corporation of debentures of colleges and univer- 
sities; 

the consideration and granting by the Corporation of 
applications for its purchase of debentures of colleges 
and universities; 


the sale, hypothecation or other disposition by the 
Corporation of any debentures of colleges and universi- 
ties purchased by the Corporation; 


any matter necessary or advisable to carry out effective- 
ly the intent and purpose of this Act. 1964, c. 85, s. 15; 
1967 40;.09;557, 
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Idem 


Regulations 


16. The Treasurer of Ontario shall administer this Act and the Administra- 
regulations made under this Act. 1964, c. 85, s. 16. 
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CHAPTER 332 


The Ontario Water Resources 
Commission Act 


I. In this Act, 


(2) 
(0) 


(c) 


(h) 


(2) 
(7) 
(k) 


“Board” means the Ontario Municipal Board; 


“borrowings of the Commission’”’ includes all loans 
raised by the Commission by the issue of debentures or 
otherwise and all advances from the Province to the 
Commission; 


‘“‘Commission’”’?’ means the Ontario Water Resources 
Commission; 


‘Commission Debt Retirement Account’? means the 
Ontario Water Resources Commission Debt Retire- 
ment Account; 


“Commission Reserve Account’? means the Ontario 
Water Resources Commission Reserve Account; 


“construction” includes reconstruction, improvement, 
extension, alteration, replacement and repairs, and 
“construct” has a corresponding meaning; 


“cost’’ in relation to a project means the cost thereof as 
determined by the Commission and includes interest 
during construction and such engineering fees and other 
charges and expenses in connection with construction as 
the Commisssion may determine, and such proportion 
of discounts, commissions and other charges and ex- 
penses in respect of the issue of debentures by the 
Commission as the Commission in its discretion may 
allocate to the project; 


‘date of completion”’ of a project means the date that is 
certified by the Commission as being the date on which 
the project is completed to the extent necessary to 
enable the Commission to supply water or to receive, 
treat and dispose of sewage, as the case may be; 


‘“‘debentures”’ includes bonds, notes and other securi- 
ties; 

‘“land”’ includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


‘‘Minister’’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act; 
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(1) ‘‘municipality”’ has the same meaning as in The Depart- 
ment of Municipal Affairs Act; 


(m) “‘owner’’ means a municipality or person having author- 
ity to construct, maintain, operate, repair, improve or 
extend water works or sewage works; 


(n) “‘project’’ means water works or sewage works provided 
for in an agreement under section 52; 


(0) ‘‘Province’’ means the Province of Ontario; 


(p) ‘‘sewage’’ includes drainage, storm water, commercial 
wastes and industrial wastes and such other matter or 
substance as is specified by regulations made under 
clause | of subsection 1 of section 62; 


(q) ‘‘sewage works’’ means any works for the collection, 
transmission, treatment and disposal of sewage, or any 
part of any such works, but does not include plumbing 
or other works to which regulations made under clausef 
of subsection 1 of section 62 apply; 


(r) ‘water works” means any works for the collection, 
production, treatment, storage, supply and distribution 
of water, or any part of any such works, but does not 
include plumbing or other works to which regulations 
made under clause f of subsection 1 of section 62 
apply. R.S.O. 1960, c. 281, s. 1; 1960-61, c. 71, s. 1; 
1961-62, c. 99, s. 1; 1964, c. 86, s. 1; 1970, c. 124, s. 1. 


ADMINISTRATION 


2. The Lieutenant Governor in Council may from time to time 
designate a member of the Executive Council to administer this 
Act. R.S.O. 1960, c. 281, s. 2. 


THE COMMISSION 


2-—(1) The Ontario Water Resources Commission constitut- 
ed a corporation without share capital on behalf of Her Majesty in 
right of Ontario by The Ontario Water Resources Commission Act, 
1956 is continued and shall be composed of not fewer than five and 
not more than eleven persons as the Lieutenant Governor in 
Council from time to time may determine. R.S.O. 1960, c. 281, 
823 (Lh) IS7OP ec! (ear sre Cy 


(2) The Lieutenant Governor in Council shall appoint the 
members of the Commission and shall designate one member as 
chairman and one or more members as vice-chairmen. 


(3) In the case of the absence or illness of the chairman or of 
there being a vacancy in the office of chairman, a vice-chairman 
designated by the chairman or, failing such designation, a 


Sec. 8 (2) (b) ONTARIO WATER RESOURCES Chap. 332 


vice-chairman designated by the Commission shall act as and 
have all the powers of the chairman and, in the event of the 
absence of the chairman and vice-chairman from any meeting of 
the Commission, the members present shall appoint an acting 
chairman, who, for the purposes of the meeting shall act as and 
have all the powers of the chairman. 1970, c. 124,s. 2 (2). 


(4) Each member of the Commission shall hold office during 
pleasure and the Lieutenant Governor in Council upon the death, 
resignation or removal from office of any member of the Commis- 
sion may appoint some other person in his place. R.S.O. 1960, 
e281, s: 3 (4). 


4. A copy of any by-law, resolution of minute of the Commis- 
sion or of any direction, order, report, approval, notice, permit or 
licence made or issued by the Commission, certified by the 
secretary or assistant secretary under the seal of the Commission 
to be a true copy, shall be received as prima facie evidence in 
any court without further proof. R.S8.O. 1960, c. 281, s. 4; 1970, 
e, 124, s. 3. 


o. All expenditures of the Commission, except such part 
thereof as is payable to the Commission by the municipalities or 
persons having project agreements with the Commission either 
under this Act or under such agreements, shall be paid out of its 
revenues or the moneys appropriated therefor by the Legisla- 
ture. R.S.O. 1960, c. 281, s. 5. 


6. The books and records of the Commission shall be examined 
annually by the Provincial Auditor or such other auditor as the 
Lieutenant Governor in Council may designate. R.8.O. 1960, 
c. 281, s. 6. 


7-—(1) The Commission shall make a report annually to the 
Minister containing such information as the Minister may re- 
quire. 


(2) A copy of the report shall be filed with the Provincial 
Secretary who shall submit the report to the Lieutenant Governor 
in Council and shall then lay the report before the Assembly if it is 
in session or, if not, at the next ensuing session. R.S.O. 1960, 
©. 251, 6.2. 


8.—(1) Except as provided in subsection 2, three members of 
the Commission constitute a quorum. 1970, c. 124,s. 4 (1). 
(2) For the purposes of, 
(a) subsection 5 of section 52; and 


(6) authorizing agreements in respect of projects under 
section 52; 
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two members of the Commission constitute a quorum. 1965, 


c.91,s. 1; 1970, c. 124, s. 4 (2). 


9. The Commission may by resolution authorize on such terms 
and conditions as it considers proper, any officer or officers of the 
Commisssion to exercise any of the powers conferred upon the 
Commission under, 


(a) 
(0) 
(c) subsections 1 and 2 of section 39; 
(d) 


(e) subsections | and 4 of section 41; 


subsections 3, 4, 6 and 7 of section 37; 


subsections | and 3 of section 38; 
subsections 1, 2 and 4 of section 40; 


(f) subsections | and 4 of section 42; 


(9) 


subsections 1, 4 and 10 of section 43 and subsections 1 
and 3 of section 44 respecting the holding of a hearing 
and the giving of notice thereof; or 


(h) subsections 1 and 2 of section 57. 1970, c. 124, s. 5. 


10. The chairman, vice-chairman and other member or mem- 
bers, as the case may be, of the Commission shall receive such 
remuneration for their services as the Lieutenant Governor in 
Council may determine. R.S.O. 1960, c. 281, s. 9. 


i i.—(1) The Commission may, subject to the approval of the 
Lieutenant Governor in Council, establish job classifications, 
personnel qualifications and salary ranges for its officers and 
employees and may appoint, employ and promote its officers and 
employees in conformity with the classifications, qualifications 
and salary ranges so approved. R.S.O. 1960, c. 281, s. 10 (1). 


(2) The Public Service Superannuation Act apples to the 
permanent and full-time probationary staff of the Commission, 
except members of the staff who are members of the Ontario 
municipal Employees Retirement System, as though the Com- 
mission had been designated by the Lieutenant Governor in 
Council under section 27 of that Act. 1962-63, c. 99, s. 1; 1970, 
ce. 124, s. 6. 


12. Every member and employee who is entrusted by the 
Commission with the custody or control of money or securities 
shall give security in the manner and form provided by The Public 
Officers Act. R.S.O. 1960, c. 281, s. 11. 


13. The fiscal year of the Commission begins on the Ist day of 
January and ends on the 3lst day of December of the same 
year. R.S.O. 1960, c. 281, s. 12. 
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14. The powers of the Commission shall be exercised by Execution 
by-law or resolution. R.S.O. 1960, c. 281, s. 13. of powers 


13. The Commission may pass by-laws governing the pro- By-laws 
ceedings and the calling of meetings of the Commission, specify- 
ing the powers and duties of employees of the Commission and 
generally dealing with all matters within its objects. R.S.O. 
1960, c. 281, s. 14. 


16. The Corporations Act does not apply to the Commis- R.8.0. 1970, 
sion. R.S.O. 1960, c. 281, s. 15. arene 


17.—(1) Notwithstanding any other Act, it is the function of Function 
the Commission and it has power, 


(a) tocontrol and regulate the collection, production, treat- 
ment, storage, transmission, distribution and use of 
water for public purposes and to make orders with 
respect thereto; 


(6) to construct, acquire, provide, operate and maintain 
water works and to develop and make available supplies 
of water to municipalities and persons; 


(c) to construct, acquire, provide, operate and maintain 
sewage works and to receive, treat and dispose of sewage 
delivered by municipalities and persons; 


(d) tomake agreements with any one or more municipalities 
or persons with respect to a supply of water or the 
reception, treatment and disposal of sewage; 


(e) to conduct research programs and to prepare statistics 
for its purposes; 


(f) to disseminate information and advice with respect to 
the collection, production, transmission, treatment, 
storage, supply and distribution of water or sewage, and 
to charge fees in respect thereof; and 


(g) to perform such functions or discharge such duties as 
may be assigned to it from time to time by the Lieuten- 
ant Governor in Council. R.S.O. 1960, c. 281, s. 16 (1); 
1962-63, c. 99, s. 2. 


(2) Every person who contravenes any order made under Offence 
clause a of subsection 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 for every day or 
part thereof during which such contravention continues. R.S.O. 

1960, c. 281, s. 16 (2). 


18. Any municipality may enter into agreements with the Agreements 
Commission under clause d of subsection 1 of section 17, and "4" * "7 
subsections 4 to 8 of section 52, section 54 and subsection 5 of 
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section 56 apply mutatis mutandis to such agreements. 1961-62, 


c. 99,8. 2. 


19. The Commission may for its purposes exercise any or all of 
the powers that are conferred by any general Act upon a 
municipality respecting the establishment, construction, mainte- 
nance or operation of water works or sewage works. R.8.O. 
1960, c. 281, s. 17; 1961-62, c. 99, s. 3. 


20.—(1) The Commission and its employees and agents may 
at any time for its purposes, without consent and without 
compensation, enter into the lands or buildings of the Province or 
of any municipality or of any person, or into any highway or road 
under the jurisdiction and control of any public authority, or into 
any boat or ship to which the regulations under clause n of 
subsection 1 of section 62 apply, and may make such surveys, 
examinations, investigations, inspections or other arrangements 
as it considers necessary, and, except as provided in subsection 3, 
the Commission is liable for any damage occasioned 
thereby. 1966, c. 108,s. 1. 


(2) The Commission and its employees and agents may for its 
purposes, without consent and without compensation, lay, main- 
tain, repair, alter or replace such pipes and appurtenances thereto 
as it considers necessary in, upon, through, over and under any 
highway or road under the jurisdiction and control of any public 
authority. R.S.O. 1960, c. 281, s. 18 (2); 1964, c. 86, s. 2. 


(3) Lands, buildings, highways or roads disturbed by the 
exercise of any of the powers mentioned in subsection | or 2 shall 
be restored to their original condition without unnecessary 
delay. R.S.O. 1960, c. 281, s. 18 (3). 


(4) Every person who hinders or obstructs any employee or 
agent of the Commission in the exercise of his powers or the 
performance of his duties under subsection 1 is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$200 for every day upon which the offence is committed or 
continues. 1970, c. 124, s. 7. 


21.—(1) The Commission may for its purposes acquire by 
purchase, lease or otherwise or, without the consent of the owner, 
enter upon, take possession of, expropriate and use land and may 
use the waters of any lake, river, pond, spring or stream as may be 
considered necessary for its purposes, and, upon such terms as it 
considers proper, may sell, lease or dispose of any land that in its 
opinion is not necessary for its purposes. 


(2) The Commission in the exercise of its powers to take such 
land compulsorily has all the powers conferred by The Public 
Works Act on the Minister of Public Works in relation to a public 
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work, and in the application of this section where the words ‘‘the 
Minister’’, ‘‘the Department’’ or ‘‘the Crown” appear in such Act 
they, where the context permits, mean the Commission, and the 
taking of such land by the Commission shall be deemed to be for 
the public purposes of Ontario. R.S.O. 1960, c. 281, s. 19 (1, 2). 


(3) The Commission shall proceed in the manner provided by Procedure 
The Public Works Act where the Minister of Public Works enters “ °?* '** 
upon, takes or uses land for the public purposes of Ontario and 
The Expropriations Act applies. R.S.O. 1960, c. 281, s. 19 (3), 
amended. 


(4) For the purpose of this section, ‘‘owner’’ has the same Interpre- 
meaning as in The Public Works Act. R.S.O. 1960, c. 281, s. 19 “"" 
(5). 


22. Subject to section 21, The Public Works Act does not apply Application 


to real or personal property of the Commission acquired for the 1070 5. 308 


purpose of a project or for the provision of water or sewage service ed Lanai 


sah 3 d 
by the Commission as defined in section 61. 1966, c. 108, s. 2, for water 
part. Pas 


23.—(1) A right or interest in, over, above, upon, across, Instruments 
along, through, under or affecting any land or any covenant or fights” 
condition relating thereto, in respect of water or sewage works, in analogous to 
favour of the Commission or any municipality having a contract 
with the Commission in respect of water or sewage works is valid 
and enforceable in accordance with the terms of the instrument 
granting, creating or containing them, notwithstanding that the 
right or interest or the benefit of the covenant or condition is not 
appurtenant or annexed to or for the benefit of any land of the 
Commission or the municipality. 


(2) On and after the registration of an instrument to which Terms of 
subsection 1 applies in the proper registry or land titles office, all pindine on 
the rights, interests, covenants and conditions granted or created SUccessors 
by or contained in the instrument are binding upon and enure to 
the benefit of the heirs, successors, personal representatives and 


assigns of the parties to the instrument. 


(3) A party to an instrument to which subsection | applies or a Liability 
person to whom subsection 2 applies is not liable for breach of a 8,2 
covenant or condition contained in the instrument committed prank 
after he ceased to be the owner of the land therein mentioned, or 
after he ceased to hold the interest in the land by virtue of which 


he or his predecessor in title executed the instrument. 


(4) Where the land mentioned in an instrument to which Land | 
subsection 1 applies is sold for taxes, the land shall be deemed to Siject to 


have been sold subject to any right or interest granted or created eT neRt 


by and any condition or covenant contained in the instrument. for taxes 
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(5) This section applies to rights, interests, covenants and 
conditions granted or created by or contained in any instrument 
of the type mentioned in subsection 1, executed after the 28th day 
of March, 1956. 1966, c. 108, s. 2, part. 


24. Without limiting sections 57, 58 and 59, the Commission 
shall deposit any moneys in its hands in accounts in one or more 
chartered banks or a Province of Ontario Savings Office or with 
the Treasurer of Ontario and may in its discretion invest any such 
moneys in bonds, debentures or other securities of or guaranteed 
by Canada or any province of Canada or the United Kingdom or 
in securities of the United States of America. R.S.O. 1960, 
c. 281, s. 20; 1961-62, c. 99, s. 4. 


22.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may from time to time for any of the 
purposes of the Commission borrow by way of temporary loan 
from any chartered bank or from any person such sums as the 
Commission considers requisite, either by way of bank overdraft 
or loan or in any other manner whatsoever. 


(2) Any cheques, promissory notes or other instruments that 
may be necessary or desirable for the purpose of subsection 1 may 
be executed in such manner as the Commission may determine. 


(3) The Lieutenant Governor in Council may authorize the 
Treasurer of. Ontario for and on behalf of the Province to 
guarantee repayment of any such temporary loans. R.S.O. 
1960, c. 281, s. 21. 


26.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may by by-law authorize the borrow- 
ing from time to time by the issue and sale of debentures of the 
Commission of such sums of money as the Commission considers 
requisite for any of its purposes. 


(2) The purposes of the Commission shall, without limiting the 
generality thereof, include, 


(a) the acquisition, construction, operation and mainte- 
nance of projects and any renewals, betterments, en- 
largements, replacements and extensions thereof or 
additions thereto, providing in whole or in part for its 
expenditures made or to be made in connection there- 
with, including interest, engineering fees and other 
charges and expenses in connection with the construc- 
tion of any project, or reimbursing it for any such 
expenditures heretofore or hereafter made, and repay- 
ing in whole or in part any of its temporary borrowings 
for any such purposes; 
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(6) the payment, refunding or renewal from time to time of 
the whole or any part of any loan raised or debentures 
issued by the Commission; 


(c) the repayment from time to time of the whole or any 
part of any advances made by the Province to the 
Commission or of any debentures of the Commission 
issued and delivered to the Treasurer of Ontario in 
respect of such advances; and 


(d) the payment of the whole or any part of any other 
obligation, liability or indebtedness of the Commission. 


(3) The debentures of the Commission may bear interest at Features of 
such rate or rates and may be payable as to principal and interest ¢>e™"s 
in such currency or currencies and at such place or places in 
Canada or elsewhere and at such time or times and in such manner 
as the Commission may determine, and any such securities may 
be made redeemable in advance of their regular maturity date at 
such time or times, at such price or prices and on such terms and 
conditions as may be provided in the by-law of the Commission 
authorizing the issue thereof. 


(4) Subject to the approval of the Lieutenant Governor in Sale of 
Council, the Commission may sell or otherwise dispose of any ‘°>entures 
such debentures either at the par value or at less or more than the 
par value and upon such terms and conditions as the Commission 
may determine and the Commission may charge, pledge, hy- 
pothecate or otherwise deal with any such debentures as collateral 
security. 

(5) A recital or declaration in any by-law of the Commission Evidence 
authorizing the issue and sale of debentures of the Commission to aerate 
the effect that it is necessary to issue and sell debentures for the °f issue 
purposes of the Commission in the amount so authorized is 
conclusive evidence of the fact. 


(6) The debentures of the Commission and the interest cou- Form of 
pons, if any, attached thereto shall be in such form or forms and ¢bent"es 
shall be executed in such manner as the Commission may 
determine. 

(7) The Commission may provide that the seal of the Commis- Reproduc- 
sion may be engraved, lithographed, printed or otherwise me- 2°) 1, 
chanically reproduced on any debenture to which it is to be signatures 
affixed and that any signature upon any debenture and upon the 
coupons, if any, attached thereto may be engraved, lithographed, 
printed or otherwise mechanically reproduced thereon. 


(8) The seal of the Commission when so mechanically repro- Idem 
duced has the same force and effect as if manually affixed and 
such mechanically reproduced signatures are for all purposes 
valid and binding upon the Commission notwithstanding that 
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any person whose signature is so reproduced has ceased to hold 
office before the date of the debentures or before the issue 


thereof. R.S.O. 1960, c. 281, s. 22. 


24. The debentures of the Commission are hereby declared to 
be securities in which trust funds may lawfully be invested in 
Ontario. R.S.O. 1960, c. 281, s. 23. 


28.— (1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario for and on behalf of the Province to 
guarantee the payment of the principal of and interest on any 
debentures issued by the Commission, and the form and manner 
of execution of any such guarantee or guarantees shall be such as 
the Lieutenant Governor in Council may approve. 


(2) The Province is liable for the payment of the principal of 
and interest on the debentures guaranteed according to the tenor 
thereof, and the Lieutenant Governor in Council is authorized to 
make arrangements for supplying the money necessary to fulfil 
the requirements of the guarantee or guarantees and to advance 
the amount necessary for that purpose out of the Consolidated 
Revenue Fund. R.S8.O. 1960, c. 281, s. 24. 


29.—(1) The Lieutenant Governor in Council may authorize 
the Treasurer of Ontario, 


(a) 
(0) 


to purchase any debentures of the Commission; and 


to make advances to the Commission in such amounts, 
at such times and on such terms and conditions as the 
Lieutenant Governor in Council considers expedient. 


(2) The moneys required for the purposes of this section shall 
be paid out of the Consolidated Revenue Fund. R.S.O. 1960, 
C20 le Ss; Zo; 


WATER 


30. Under sections 31, 32, 34 and 36 the quality of water shall 
be deemed to be impaired if, notwithstanding that the quality of 
the water is not or may not become impaired, the material 
deposited or discharged or caused or permitted to be deposited or 
discharged or any derivative of such material causes or may cause 
injury to any person, animal, bird or other living thing as a result 
of the use or consumption of any plant, fish or other living matter 
or thing in the water or in the soil in contact with the 
water. 1970, c. 124,s. 8. 


31.—(1) For the purposes of this Act, the Commission has the 
supervision of all surface waters and ground waters in 
Ontario. 1970, c. 124,s. 9. 
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(2) The Commission may examine any surface waters or Examination 
ground waters in Ontario from time to time to determine what, if °° Pte 
any, pollution exists and the causes thereof. R.S.O. 1960, c. 281, 

s, 26 (2): 


(3) Where any person is discharging or depositing or causing or Injunction 
permitting the discharge or deposit of any material of any kind (Yftton 
into or in or near any well, lake, river, pond, spring, stream, ° water 
reservoir or other body of water or watercourse that, in the 
opinion of the Commission, may impair the quality of the water in 
such well, lake, river, pond, spring, stream, reservoir or other 
body of water or watercourse, the Commission may apply ex parte 
to a judge of the Supreme Court or of the county or district court 
of the county or district in which the material is being discharged 
or deposited for an order prohibiting such discharge or deposit for 
such period not exceeding twenty-one days and on such terms and 
conditions as the judge considers proper, and such order may, on 
application to a judge of the Supreme Court or of the county or 
district court of the county or district in which the material is 
being discharged or deposited, be continued for such period and 
on such terms and conditions as the judge considers proper. 

1964, c. 86, s. 3; 1966, c. 108, s. 3. 


32.—(1) Every municipality or person that discharges or Discharge 
deposits or causes or permits the discharge or deposit of any stir 
material of any kind into or in any well, lake, river, pond, spring, net ier 5 
stream, reservoir or other water or watercourse or on any shore or 
bank thereof or into or in any place that may impair the quality of 
the water of any well, lake, river, pond, spring, stream, reservoir 
or other water or watercourse is guilty of an offence and on 
summary conviction is liable on first conviction to a fine of not 
more than $5,000 and on each subsequent conviction to a fine of 
not more than $10,000 or to imprisonment for a term of not more 
than one year, or to both such fine and imprisonment. 1961-62, 

c. 99, s. 5; 1970, c. 124, s. 10 (1). 


(2) Each day that a municipality or person contravenes Separate 
subsection 1 constitutes a separate offence. offences 


(3) Every municipality or person that discharges or deposits or Commission 
causes or permits the discharge or deposit of any material of any ‘Pied 
kind, and such discharge or deposit is not in the normal course of when 


: ; : polluting 
events, or from whose control material of any kind escapes into or material is 


. : . . discharged, 
in any well, lake, river, pond, spring, stream, reservoir or other deposited ér 
water or watercourse or on any shore or bank thereof or into or in °¢4Pes 
any place that may impair the quality of the water of any well, 

lake, river, pond, spring, stream, reservoir or other water or 
watercourse, shall forthwith notify the Commission of the dis- 


charge, deposit or escape, as the case may be. 
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(4) Every municipality or person that fails to notify the 
Commission as provided in subsection 3 is guilty of an offence and 
on summary conviction is lable to a fine of not more than 
$5,000. 1970, c. 124, s. 10 (2). 


(5) The discharge into any lake, river, stream or other water or 
watercourse of sewage from sewage works that have been con- 
structed and are operated in accordance with the approval of the 
Department of Health or the Commission or in conformity with 
any order of the Board is not a contravention of subsection 1. 
R.S.O. 1960, c. 281, s. 27 (2). 


33.—(1) With the approval of the Minister, the Commission 
may by order prohibit or regulate the discharge or deposit by any 
municipality or person of any sewage into or in any well, lake, 
river, pond, spring, stream, reservoir or other water or water- 
course, and any such order may, with the approval of the 
Minister, be amended, varied or revoked by the Commission as it 
considers desirable. 


(2) Every municipality or person that contravenes an order 
made under subsection | is guilty of an offence and on summary 
conviction is lable on first conviction to a fine of not more than 
$5,000 and on each subsequent conviction to a fine of not more 
than $10,000. 


(3) Each day that a municipality or person contravenes an 
order made under subsection 1 constitutes a separate offence. 
1970, c. 124, s. 11, part. 


34.—(1) Where, in the opinion of the Commission it is in the 
public interest to do so, the Commission may by order require any 
municipality or industrial or commercial enterprise to have on 
hand and available at all times such equipment, chemicals and 
other materials as the order specifies to alleviate the effects of any 
impairment of the quality of water that may be caused by the 
municipality or industrial or commercial enterprise. 


(2) Every municipality or industrial or commercial enterprise 
that contravenes an order of the Commission made under subsec- 
tion 1 is guilty of an offence and on summary conviction is liable 
to a fine of not more than $500 for every day the contravention 
continues. 1970, c. 124,s. 11, part. 


35. Before making an order under section 33, 34, subsection 4 
of section 37 or section 69, the Commission shall afford a 
reasonable opportunity to be heard to the municipality or person 
to whom the order is proposed to be directed. 1970, c. 124,s. 11, 
part. 
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36.—(1) The Commission may define an area that includes a Area 


: defined for 
source of public water supply, Biot ticn 
; ; of public 
(a) wherein no person shall swim or bathe; or water supply 


(6) wherein no material of any kind that may impair the 
quality of water therein shall be placed, deposited, 
discharged or allowed to remain; or 


(c) wherein no act shall be done and no water shall be taken 
that may unduly diminish the amount of water avail- 
able in such area as a public water supply, 


and thereupon the municipality or person who has a right to use 
the water from such source for the purpose of a public water 
supply shall give notice of the area so defined by publication, 
posting or otherwise as the Commission considers necessary for 
the protection of the source of public water supply. 1962-63, 
c. 99, s. 3, part; 1964, c. 86, s. 4 (1). 


(2) Every person, Offences 


(a) whoswims or bathes within an area defined under clause 
a of subsection 1; or 


(6) who places, deposits, discharges or allows to remain 
within an area defined under clause b of subsection 1 any 
material of any kind that may impair the quality of the 
water therein; or 


(c) who does any act or takes water within an area defined 
under clause c of subsection 1 so that the amount of 
water available within the area as a public water supply 
may be unduly diminished, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of not more 
than one year, or to both. 1962-63, c. 99, s. 3, part; 1964, c. 86, 
SA (2): 


(3) Subsection 2 does not apply where the act or taking of Application 
water that may unduly diminish the amount of water available as 
a public water supply within an area defined under subsection 1 
was commenced before the notice of the area is given as required 
under subsection 1. 1962-63, c. 99, s. 3, part. 


23'7.—(1) In this section, reference to the taking of water for Interpre- 
use for domestic or farm purposes means the taking of water by “”°" 
any person other than a municipality or a company public utility 
for ordinary household purposes or for the watering of livestock, 
poultry, home gardens or lawns, but does not include the watering 
or irrigation of crops grown for sale. 1960-61, c. 71, s. 3, part. 


(2) In subsection 4, the reference to the taking of water for the Idem 
watering of livestock or poultry does not include the taking of 
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surface water into storage for the watering of livestock or 
poultry. 1965, c. 91, s. 2. 


(3) Notwithstanding any general or special Act or any regula- 
tion or order made thereunder and subject to subsection 5, no 
person shall take more than a total of 10,000 gallons of water in a 
day, 


(a) by means of a well or wells that are constructed or 
deepened after the 29th day of March, 1961; or 


(6) by means of an inlet or inlets from a surface source of 
supply, where the inlet or inlets is or are installed in the 
source of supply or is or are enlarged after the 29th day 
of March, 1961; or 


(c) by means of a structure or works constructed after the 
29th day of March, 1961 for the diversion or storage of 
water; or 


(d) by any combination of the means referred to in clauses a, 
bandc, 


without a permit issued by the Commission. 1960-61, c. 71,s. 3, 
part; 1961-62, c. 99, s. 6 (1); 1964, c. 86, s. 5 (1), amended. 


(4) Notwithstanding any general or special Act or any regula- 
tion or order made thereunder, where the taking of water for any 
purpose, other than the taking of water by any person except a 
municipality or company public utility for use for ordinary 
household purposes or for the watering of livestock or poultry and 
other than the taking of water by any person for fire fighting, 
interferes, in the opinion of the Commission, with any public or 
private interest in any water, the Commission may, by notice 
served on or sent by registered mail to the person who is taking or 
is responsible for the taking of water that so interferes, prohibit 
the person from so taking water without a permit issued by the 
Commission. 1964, c. 86,s. 5 (2). 


(5) Subsection 3 does not apply to the taking of water by any 
person for use for domestic or farm purposes or for fire 
fighting. 1960-61, c. 71,s. 3, part. 


(6) The Commission may in its discretion issue, refuse to issue 
or cancel a permit, may impose such terms and conditions in 
issuing a permit as it considers proper and may alter the terms and 
conditions of a permit after itisissued. 1960-61, c.71,s.3, part. 


(7) Where the flowing or leaking of water from a well, or the 
diversion, flowing or release of water from or by means of a hole or 
excavation made in the ground for any purpose other than the 
taking of water, interferes, in the opinion of the Commission, with 
any public or private interest in any water, the Commission may, 
by notice served on or sent to the person who constructed or made 
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such well, hole or excavation or to the registered owner of the land 
in which such well, hole or excavation is located, require the 
person or owner to stop or regulate such flowing, leaking, 
diversion or release of water in such manner and within such time 
as the Commission may direct, or require such person or owner to 
take such measures in relation to such flowing, leaking, diversion 
or release of water as the notice may require. 1964, c. 86,s. 5 (3), 
part; 1966, c. 108, s. 4. 


(8) Every person who contravenes, 
(a) subsection 2 or 4; or 


(6) a notice served on him or received by him or on his 
behalf under subsection 4 or 7; or 


(c) any of the terms and conditions of a permit issued by the 
Commission, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $200 for every day the contravention 
continues. 1964, c. 86, s. 5 (3), part. 


38.—(1) No person shall add any substance to the water of 
any well, lake, river, pond, spring, stream, reservoir or other 
water or watercourse for the purpose of killing or affecting plants, 
snails, insects, fish or other living matter or thing therein without 
a permit issued by the Commission. 


(2) Subsection 1 does not apply to any person or to substances 
or any quantity or concentration thereof exempted from the 
application of subsection 1 by the regulations made under this 
Act. 


(3) The Commission may in its discretion issue, refuse to issue 
or cancel a permit, may impose such terms and conditions in 
issuing a permit as it considers proper, and may alter the terms 
and conditions of a permit after it is issued. 


(4) Every person who contravenes subsection 1 or any of the 
terms and conditions of a permit issued by the Commission is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $500. 1961-62, c. 99, s. 7. 


39.—(1) No person shall make a well or hole in the ground for 
the purpose of obtaining water, except by digging, in any area 
designated by the regulations made under this Act, without a 
permit issued by the Commission. 


(2) The Commission may in its discretion issue, refuse to issue, 
or cancel a permit, may impose such terms and conditions in 
issuing a permit as it considers proper and may alter the terms and 
conditions of a permit after it is issued. 
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(3) Every person who contravenes subsection 1 or any of the 
terms and conditions of a permit issued by the Commission is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $50. 1964, c. 86,s. 6. 


WATER WELL DRILLERS 


40.—(1) No person shall carry on the business of boring or 
drilling wells for water unless he is the holder of a licence therefor 
from the Commission. 


(2) Upon application therefor in the prescribed form and upon 
payment of the prescribed fee, the Commission may issue or 
renew, as the case may be, a licence to any person to carry on the 
business of boring or drilling wells for water. 


(3) Every such licence and renewal thereof expires on the 31st 
day of December following the date of issue or renewal. 


(4) The Commission may suspend or cancel a licence at any 
time. 


(5) Every licensee shall, within one month after the comple- 
tion of the boring or drilling of a well for water, make a return to 
the Commission in the prescribed form. 


(6) Every person who contravenes a provision of this section is 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $10 and not more than $100. R.S.O. 1960, c. 281, 
s. 29. 


WATER WORKS 


44.—(1) When any municipality or any person contemplates 
the establishment of any water works, or the extension of or any 
change in any existing water works, the plans, specifications and 
an engineer’s report of the water supply and the works to be 
undertaken, together with such other information as the Commis- 
sion may require, shall be submitted to the Commission, and no 
such works shall be undertaken or proceeded with and no by-law 
for raising money to finance such works shall be passed until the 
source of water supply and the proposed works have been 
approved by the Commission. R.8.O. 1960, c. 281, s. 30 (1). 


(2) Every municipality that or person who contravenes any 
provision of subsection 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000. 1964, c. 86, 
s. 7, part. 


(3) Where any person undertakes or proceeds with the estab- 
lishment of any water works, or the extension of or change in any 
existing water works, without having first obtained the approval 
of the Commission, the Commission may order the person or his 
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successor or assignee to afford at his own expense such facilities as 
the Commission considers necessary for the investigation of the 
works and the source of water supply and may direct such changes 
to be made in the source of water supply and in the works as the 
Commission considers necessary, and any changes directed by the 
Commission to be made in the works shall be carried out by the 
person or his successor or assignee at his own expense. R.S.O. 
1960, c. 281, s. 30 (2); 1970, c. 124, s. 12. 


(4) Where in the opinion of the Commission it is in the public 
interest to do so, the Commission may refuse to grant its approval 
or grant its approval on such terms and conditions as it considers 
necessary. R.S.O. 1960, c. 281, s. 30 (3). 


(5) Every person, except a municipality, who, 


(a) fails tocomply with any direction or order given or made 
by the Commission under subsection 3; or 


(5) contravenes any of the terms and conditions of the 
approval granted by the Commission under subsection 


) 


is guilty of an offence and onsummary conviction is liable to a fine 
of $500 for every day upon which such default or contravention 
continues. 1964, c. 86, s. 7, part. 


(6) The owner of water works shall whenever required by the 
Commission make returns to the Commission of such matters as 
may be required by the Commission, and any such owner who, for 
the space of thirty days after being so required, fails or neglects to 
make the returns required is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. 


(7) Water works shall at all times be maintained, kept in repair 
and operated in such manner and with such facilities as may be 
directed from time to time by the Commission. R.S.O. 1960, 
ce. 281, s. 30 (4, 5). 


(8) Every person, except a municipality, who fails to comply 
with any direction given by the Commission under subsection 7 is 
guilty of an offence and on summary conviction is liable to a fine 
of $500 for every day upon which such default continues. 1964, 
C]SOUS 27 Vpart, 


(9) Subsections | and 3 do not apply, 


(a) toa water works to be used only for supplying water, for 
agricultural, commercial or industrial purposes, that is 
not required under any Act or regulation to be fit for 
human consumption; 


to a water works not capable of supplying water at arate 
greater than 10,000 gallons per day; 


(0) 
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(c) to a privately-owned water works to be used to supply 
water only for five or fewer private residences; and 


(d) 


to such water works as may be exempted therefrom by 
regulations made under this Act. 1961-62, c. 99, s. 8. 


SEWAGE WORKS 


42.—(1) When any municipality or any person contemplates 
the establishment of any sewage works, or the extension of or any 
change in any existing sewage works, the plans, specifications and 
an engineer’s report of the works to be undertaken, and the 
location of the discharge of effluent, together with such informa- 
tion as the Commission may require, shall be submitted to the 
Commission, and no such works shall be undertaken or proceeded 
with and no by-law for raising money to finance such works shall 
be passed until the proposed works have been approved by the 
Commission. R.S.O. 1960, c. 281, s. 31 (1). 


(2) Every municipality that or person who contravenes any 
provision of subsection 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000. 1964, c. 86, 
s. 8, part. 


(3) Where any person undertakes or proceeds with the estab- 
lishment of any sewage works, or the extension of or any change in 
any existing sewage works, without having first obtained the 
approval of the Commission, the Commission may order the 
person or his successor or assignee to afford at his own expense 
such facilities as the Commission considers necessary for the 
investigation of the works and the location of the discharge of 
effluent and may direct such changes to be made in the location of 
the discharge of effluent and in the works as the Commission 
considers necessary, and any changes directed by the Commission 
to be made in the works shall be carried out by the person or his 
successor or assignee at his own expense. R.S.O. 1960, c. 281, 
s. 31 (2); 1970, c. 124, 8.13. 


(4) Where in the opinion of the Commission it is in the public 
interest to do so, the Commission may refuse to grant its approval 
or grant its approval on such terms and conditions as it considers 
necessary. R.S.O. 1960, c. 281, s. 31 (3). 


(5) Every person, except a municipality, who, 


(a) fails to comply with any direction or order given or made 
by the Commission under subsection 3; or 

(b) contravenes any of the terms and conditions of the 
approval granted by the Commission under subsec- 
tion 4, 


is guilty of an offence and onsummary conviction is liable to a fine 
of $500 for every day upon which such default or contravention 
continues. 1964, c. 86,s. 8, part. 
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(6) This section does not apply, Application 


(a) to a sewage works from which sewage is not to drain or 
be discharged directly or indirectly into a ditch, drain or 
storm sewer or a well, lake, river, pond, spring, stream, 
reservoir or other water or watercourse; 


(6) to a privately-owned sewage works designed for the 
partial treatment of sewage that is to drain or be 


discharged into a sanitary sewer; 


to a privately-owned sewage works serving only five or 
fewer private residences; 


(d) 


to a sewage works the main purpose of which is to drain 
agricultural lands; 


to a drainage works under The Drainage Act, The R.8.0. 1970, 
Cemeteries Act, The Highway Improvement Act or The 013° °% 201 


R.S.O. 1950, 
Railways Act; ce. 131 


to such sewage works as may be exempted therefrom by 
regulations made under this Act, 


(f) 


but this section does apply to a sewage works for the distribution 
of sewage on the surface of the ground for the purpose of disposing 


of thesewage. 1961-62, c. 99,s. 9; 1965, c. 91, s. 3. 


43.—(1) Where any municipality contemplates establishing 
or extending its sewage works in or into another municipality or 
territory without municipal organization, the Commission shall, 
before giving its approval under section 42, hold a public hearing 
and give at least ten days notice of the hearing to the clerk of the 
municipality in or into which the sewage works are being 
established or extended and to the clerks of such other municipali- 
ties and to such other persons and in such manner as the 
Commission may direct. 1966, c. 108, s. 5, part; 1970, c. 124, 
chalk 3 yb 


(2) Any public hearing required by this section may be held by 
any member of the Commission, and he shall report thereon to the 
Commission. 


(3) Where the Commission has given its approval under 
section 42 to an establishment or extension under subsection 1, 
the municipality undertaking the establishment or extension may 
enter upon, take and use such lands in such other municipality or 
municipalities or territory without municipal organization as 
may be necessary, and for that purpose has the same powers 
within such municipality or municipalities or territory as it has 
within its own municipality, and paragraph 84 of subsection 1 of 
section 354 of The Municipal Act does not apply. 


(4) The Commission may amend or vary any approval given 
under section 42 to an establishment or extension under subsec- 
tion 1, but before so acting the Commission shall comply with the 
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requirements of subsection 1 with respect to the holding of a 
public hearing and the giving of notice thereof. 1966, c. 108,s. 5, 
part. 


(5) Where the Commission has given its approval under 
section 42 to an establishment or extension under subsection 1, 
the municipality undertaking the establishment or extension, 
before proceeding therewith, may apply to the Board for an order, 


(a) stopping up and closing any highway, road or road 
allowance, temporarily or permanently, for the purpose 
of allowing the establishment or extension to be carried 
on and vesting it in the municipality undertaking the 
establishment or extension, and providing for the open- 
ing of another highway, road or road allowance in lieu of 
the highway, road or road allowance so stopped up and 
closed, and subsection 2 of section 86 of The Registry Act 
does not apply; 


(6) ordering that any building restrictions, covenants run- 
ning with the land or any limitations placed upon the 
estate or interest of any person in any lands upon or 
through which it is proposed that the establishment or 
extension may be constructed shall be terminated and 
shall be no longer operative or binding upon or against 
any person, and directing that any such order be 
registered under The Registry Act; and 


(c) fixing the compensation for lands taken or injuriously 
affected in the construction, maintenance or operation 
of the establishment or extension, 


and notice of the application shall be given to the clerk of the 
municipality in or into which the sewage works are being 
established or extended and to the clerks of such other municipali- 
ties and to such other persons and in such manner as the Board 
may direct. 1966, c. 108, s. 5, part; 1970, c. 124, s. 14 (2). 


(6) The registration of an order under clause b of subsection 5 is 
a bar to any action or proceeding taken by any person claiming 
any right or benefit under or by reason of any such restrictions, 
covenants, interests, estate or title in the lands described in the 
order. 


(7) Where sewage works of a municipality are established or 
extended in or into another municipality, the municipality in or 
into which the sewage works are established or extended may 
make an agreement with the owner of the sewage works for the 
connecting with and the use of the sewage works. 


(8) Where a municipality in or into which sewage works are 
established or extended is unable to make an agreement under 
subsection 7, the Board, upon an application authorized by 
by-law of its council, may confer the right to make use of the 
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sewage works upon the applicant municipality and the inhabi- 
tants thereof whose properties may be conveniently served by the 
sewage works, and prescribe the terms and conditions of such use. 


(9) Where an agreement is made under subsection 7 or an order 
is made under subsection 8, the municipality in or into which the 
sewage works are established or extended may assess, levy and 
collect as taxes the amounts to be paid under the agreement or 
order in the same manner and to the same extent as if the 
municipality itself were proposing to construct, were constructing 
or had constructed the works or were operating and maintaining 
the works. 


(10) Subsections 1, 2 and 4 apply mutatis mutandis to a person 
who contemplates extending his sewage works from one munici- 
pality into another municipality or into territory without munici- 
pal organization. 1966, c. 108, s. 5, part. 


(11) Where the Commission has given its approval under 
section 42 to an extension by a person of his sewage works from 
one municipality into another municipality or into territory 
without municipal organization the Board may, on application 
made by the person undertaking the extension, order the amend- 
ment of any by-law passed under paragraph 116 of subsection | of 
section 354 of The Municipal Act or any by-law passed under 
section 35 of The Planning Act or any official plan to permit the 
use of the land for the extension. 


(12) The Board, as a condition of making an order under 
subsection 11, may impose such restrictions, limitations and 
conditions respecting the use of land for the extension of the 
sewage works, not inconsistent with the terms and conditions of 
the approval of the Commission given under section 42, as to the 
Board may appear necessary or expedient. 1970, c. 124,s. 14 (3). 


44.—(1) Where, in any municipality, the municipality or a 
person contemplates establishing or extending a sewage treat- 
ment works within the municipality, the Commission may, before 
giving its approval under section 42, hold a public hearing, in 
which case the Commission shall give at least ten days notice of 
the hearing to the clerk of the municipality and to such other 
persons and in such manner as the Commission may direct. 


(2) Any public hearing under subsection 1 may be held by any 
member of the Commission and he shall report thereon to the 
Commission. 


(3) The Commission may amend or vary any approval given 
under section 42 to an establishment or extension under subsec- 
tion 1 and, before so acting, the Commission may hold a public 
hearing, in which case it shall give notice thereof in accordance 
with subsection 1. 1966, c. 108, s. 6. 
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(4) Where the Commission has given its approval under 
section 42 to an establishment or extension by a person of sewage 
treatment works within a municipality the Board may, on 
application by the person undertaking the establishment or 
extension, order the amendment of any by-law passed under 
paragraph 116 of subsection 1 of section 354 of The Municipal Act 
or any by-law passed under section 35 of The Planning Act or any 
official plan to permit the use of land for the establishment or 
extension. 


(5) The Board, as a condition of making an order under 
subsection 4, may impose such restrictions, limitations and 
conditions respecting the use of land for the establishment or 
extension of the sewage treatment works not inconsistent with the 
terms and conditions of the approval of the Commission given 
under section 42, as to the Board may appear necessary or 
expedient. 1970, c. 124,s. 15. 


4%. Subsections 11 and 12 of section 43 and subsections 4 and 5 
of section 44 apply mutatis mutandis to a municipality that has 
obtained the approval of the Commission to the establishment or 
extension of its sewage works or to the establishment or extension 
of sewage treatment works. 1970, c. 124,s. 16. 


46. The Board may inquire into, hear and determine any 
application by or on behalf of any muncipality or person com- 
plaining that any municipality constructing, maintaining or 
operating sewage works or having the control thereof, 


(a) has failed to do any act, matter or thing required to be 
done by an Act or regulation, order or direction, or by 
any agreement entered into with the municipality; or 


(6) has done or is doing any such act, matter or thing 
improperly, 


and that the same is causing deterioration, loss, injury or damage 
to property, and the Board may make any order, award or finding 
in respect of any such complaint as it considers just. R.S.O. 
1960, c. 281, s. 33. 


4’7. Where land is expropriated by a municipality for sewage 
works or is injuriously affected by the construction, maintenance 
or operation of sewage works by a municipality, The Expropria- 
tions Act applies. R.S.O. 1960, c. 281, s. 34 (1), amended. 


4%. Sewage works that are being or have been constructed, 
maintained or operated with the approval of the Department of 
Health or the Commission and in accordance with the terms and 
conditions imposed in any order, direction, report or regulation of 
the Department of Health or of the Commission, of the Minister 
of Health or of the Board under the authority of this Act or any 
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predecessor of any provision of this Act, so long as the sewage 
works are being so constructed or are so constructed, maintained 
or operated, shall be deemed to be under construction, construct- 
ed, maintained or operated by statutory authority. R.S.O. 
1960, c. 281, s. 35. 


49. The owner of sewage works shall whenever required by the Returns by 
Commission make returns to the Commission of such matters as @7re e. 
may be required by the Commission, and any such owner who for 
the space of thirty days after being so required fails or neglects to 
make the returns required is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100. R.S.O. 1960, 
ce. 281, s. 36. 


20.—(1) Sewage works shall at all times be maintained, kept Sewage 
in repair and operated in such manner and with such facilities as eee 
may be directed from time to time by the Commission. R.8.O. tepair 


1960, c. 281, s. 37. 


(2) Every person, except a municipality, who fails to comply Offence 
with any direction given by the Commission under subsection | is 
guilty of an offence and on summary conviction is liable to a fine 
of $500 for every day upon which such default continues. 1964, 

c. 86, s. 9. 


o1.—(1) Where the Commission reports in writing to the Duty to 
clerk of a municipality that it is of the opinion that it is necessary (our. 
in the public interest that water works or sewage works or any 
part thereof be established, maintained, operated, improved, 
extended, enlarged, altered, repaired or replaced, it is not neces- 
sary to obtain the assent of the electors to any by-law for 
incurring a debt for any such purpose and the municipality shall 
forthwith do every act and thing in its power to implement the 
report of the Commission. 


(2) Every municipality that fails to do every act and thing in offence 
its power to implement a report made to it under subsection 1 
forthwith after receipt of the report is guilty of an offence and on 
summary conviction is lable to a fine of $500 for every day upon 
which such default continues after receipt of the report. R.S.O. 

1960, c. 281, s. 38. 


(3) Where the municipality fails to do every act and thing in its Power of. 
power to implement a report made to it under subsection | unas 
forthwith after receipt of the report, the Commission, with the ment report 
approval of the Board, may direct that whatever is necessary to 
implement the report be done at the expense of the municipality, 
and the Commission may recover the expense incurred in doing it, 
with costs, by action in a court of competent jurisdiction, as a 
debt due to the Commission by such municipality. 1965, c. 91, 

s. 4. 
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PROJECTS 


52.—(1) Any one or more municipalities may apply to the 
Commission for the provision of and operation by the Commis- 
sion of water works or sewage works for the municipality or 
municipalities. 


(2) The Commission may thereupon furnish to such munici- 
pality or municipalities, 


(a) an estimate of the cost of the project and such other 
information as the Commission considers advisable; 


(0) 


a statement of the terms and conditions upon which the 
Commission will compete and operate the project; and 


(c) 


a form of agreement to be entered into between the 
municipality or municipalities and the Commission. 


(3) The council of any municipality may by by-law authorize 
the municipality to enter into such an agreement with the 
Commission and, subject to the approval of the Lieutenant 
Governor in Council, the Commission may enter into any such 
agreement with any municipality or municipalities and, when 
such an agreement has been entered into, the parties thereto have 
all such powers as may be necessary to carry out the provisions 
thereof or of any undertaking given pursuant thereto. R.S.O. 
1960, c. 281, s. 39 (1-3). 


(4) Notwithstanding The Municipal Act or any other Act, it is 
not necessary for the council of any municipality to obtain the 
assent of the electors to the passing of any such by-law or the 
entering into of any such agreement with the Commission. 
R.S8.O. 1960, ce. 281, s. 39 (4); 1961-62, ¢. 99, s. 11. 


(5) Where a municipality that proposes to enter into an 
agreement with the Commission 1s required to obtain the approv- 
al of the Board with respect to any aspect of the proposed project, 
the application for such approval shall be made by the Commis- 
sion on behalf of the municipality. 


(6) Notwithstanding any other Act, every such agreement 
remains in force for such period as it may prescribe and in any 
event until all obligations to the Commission of the municipality 
or municipalities party or parties to the agreement have been 
discharged to the satisfaction of the Commission. 


(7) Where a municipality has entered into an agreement with 
the Commission under this section, the agreement is binding on 
any commission or local board having the control and manage- 
ment of water works or sewage works, as the case may be, in the 
municipality. 


(8) Any agreement under this section may be evidenced by one 
or more documents. R.S8.O. 1960, c. 281, s. 39 (5-8). 
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3o3.—(1) Every municipality that has entered into an agree- 
ment with the Commission under section 52 shall pay to the 
Commission the following sums or, where such agreement is with 
more than one municipality, or where the project requires more 
than one agreement at least one of which is with a municipality, 
its share as adjusted by the Commission of the following sums: 


1. In each calendar year during the currency of such 
agreement, commencing with the calendar year in which 
occurs the date of completion of such project, 


(a) the proportion payable by the municipality or 


(0) 


(c 


A 


municipalities party or parties to the project, as 
adjusted by the Commission, of the total amount of 
interest and expenses of debt service payable by the 
Commission in each such year in respect of all 
borrowings of the Commission from time to time 
outstanding and made by the Commission at any 
time before or after the making of such agreement 
for the purpose of meeting, 


(1) the cost or estimated cost of all projects, 
except projects under agreements referred to 
in subsection 2, or 


(ii) the cost or estimated cost of all projects re- 
ferred to in subsection 2, 


at any time theretofore or thereafter acquired, 
provided or constructed or in course of acquisition, 
provision or construction by the Commission pur- 
suant to any agreement or agreements, or for any 
other purpose of the Commission respecting such 
projects, including the refunding or repayment in 
whole or in part of any such borrowings; | 


the total cost to the Commission in each such year 
of the operation, supervision, maintenance, repair, 
administration and insurance of such project; and 


the total amount in each such year placed by the 
Commission to the credit of the reserve account 
referred to in subsection 1 of section 57 in respect of 
such project or an amount equal to 1)4 per cent of 
the cost of such project, whichever is less, and such 
additional amount as may be approved by the 
municipality or municipalities. 


2. In each calendar year for such period of years as may be 
prescribed by such agreement, commencing not later 
than the fifth calendar year next following the date of 
completion of such project, such sum as would be 
necessary with interest compounded annually thereon 
at such rate as is prescribed by regulation by the 
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Commission to form at the expiry of such period of years 
a fund equal to the cost of such project. R.S.O. 1960, 
c. 281, s. 40 (1); 1965, c. 91, s. 5 (1); 1966, c. 108, s. 7; 
1970, c. 124, s. 17. 


(2) Inrespect of agreements under section 52 entered into after 
the 3lst day of December, 1965, the interest and expenses of debt 
service payable by the Commission referred to in clause a of 
paragraph | of subsection 1| shall, in each year during the currency 
of the agreement, be the amount calculated by applying the 
average rate of such interest and expenses paid by the Commis- 
sion to the Treasurer of Ontario in respect of the project. 1965, 
e Ole 3 (2) 


(3) The Commission shall annually adjust and apportion 
among the respective municipalities the sums payable to the 
Commission by such municipalities under subsection 1. 


(4) In the event of any dispute arising as to the adjustment or 
apportionment of any sums payable to the Commission by the 
respective municipalities under subsection 1, such dispute shall be 
referred to a sole arbitrator to be appointed by the Lieutenant 
Governor in Council, and the award of the arbitrator is final and 
binding on the Commission and the municipality or municipali- 
ties concerned. 


(5) Such arbitrator shall be paid for his services such amount 
as may be directed by the Lieutenant Governor in Council and 
the whole costs of such arbitration shall be paid as directed by the 
arbitrator in his award. 


(6) Except as otherwise provided in this section, The Munici- 
pal Arbitrations Act applies to any arbitration under subsection 
4. R.8.O. 1960, c. 281, s. 40 (2-5). 


24.—(1) The council of a municipality that has entered into 
or proposes to enter into an agreement with the Commission 
under section 52 may by by-law, subject to the approval of the 
Board, provide for imposing upon owners or occupants of land 
who derive or will or may derive a benefit from the project a sewer 
rate or water works rate, as the case may be, sufficient to pay the 
whole or such portion as the by-law may specify of the annual 
payments to the Commission required to be made under clause a 
of paragraph 1 and paragraph 2 of subsection | of section 53 and, 
with the like approval, such by-law may from time to time be 
amended or repealed. R.S.O. 1960, c. 281, s. 41 (1). 


(2) Where a by-law under subsection 1 imposes a sewer rate or 
water works rate upon owners or occupants of land, the council of 
the municipality may provide for commutation for a payment in 
cash of the whole or any part of the rate imposed and may 
prescribe the terms and conditions thereof. 1962-63, c. 99, s. 6. 


Sec. 56 (2) ONTARIO WATER RESOURCES Chap. 332 251 


(3) The council of a municipality that has entered into or Sewage 
proposes to enter into an agreement with the Commission under Sry'ce fate 
section 52 may by by-law provide for imposing upon owners or £¢Fvice rate 
occupants of land from which sewage is received, treated or 
disposed of or to which water is supplied through or by the project 
a sewage service rate or water service rate, as the case may be, 
sufficient to pay the whole or such portion as the by-law may 
specify of the annual payments to the Commission required to be 
made under clauses b and c of paragraph 1 of subsection 1 of 
section 53. 


(4) Subject to this section, section 362 of The Municipal Act Application of 
R.8.0. 1970, 
applies mutatis mutandis to sewer rates and sewage service rates ¢. 284, s. 363 
imposed under this section. R.S.O. 1960, c. 281, s. 41 (2, 3). 


(5) Every water works rate or water service rate imposed Idem 
under this section shall, in so far as is practicable and subject to 
this section, be imposed in the same manner and with and subject 
to the same provisions as apply to a water works rate or sewage 
service rate, respectively, under section 362 of The Municipal Act, 
and that section applies mutatis mutandis to the imposition of 
such rates. R.S.O. 1960, c. 281, s. 41 (4); 1966, c. 108, s. 8. 


30. Where an agreement is made with a municipality for the Cost of 
provision of sewers under clause d of subsection | of section 17 or Construction 
under section 52, the municipality may charge the owner of the drains 
premises for which a service drain is constructed the cost of 
construction of the service drain from the sewer to the line of the 
highway, together with interest thereon at arate to be determined 
by the municipality, over such period of years as the municipality 
determines. 1970, c. 124,s. 18. 


#6.—(1) As soon as practicable in each calendar year, and in When 
any event not later than the 15th day of February, the Commis- P°¥7e"'s, 
sion shall estimate the respective amounts payable to the Com- 
mission in such calendar year by each of the municipalities having 
agreements with the Commission under section 52 and shall by its 
precept directed to each municipality require such municipality 
to pay to the Commission on the dates specified in the agreement 
the sums so payable by each municipality and the municipality 
shall make payment to the Commission accordingly, but in the 
calendar year in which occurs the date of completion of the 
project the estimate by the Commission may be made and the 
precept of the Commission may be delivered at any time in such 
year as the Commission may determine and the payment or 
payments by the municipality shall! be made at such time or times 
as the Commission may require. 


(2) At the end of each calendar year, the actual sums payable Adjustment 
by each municipality to the Commission for such year for the 
purposes aforesaid shall be ascertained by the Commission and 
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the Commission shall inform the municipality of the amount 
owing to or by it and such amount shall be deducted from or 
added to the first payment to be made by the municipality in the 
next calendar year. 


(3) The mailing by the Commission of the precepts by regis- 
tered mail in envelopes addressed to the clerks of the respective 
municipalities constitutes delivery of the precepts to them. 
R.S8.0. 1960, c. 281, s. 42 (1-3). 


(4) A municipality may pay and the Commission may accept, 


(a) in advance of the time that it would otherwise be 
payable, any sum in respect of any sum mentioned in 
section 53; and 


any sum to reduce the cost of a project. 1966, c. 108, 


s. 9. 


(5) For the purpose of meeting the periodic payments to the 
Commission under an agreement, a municipality may raise 
money by any method or methods authorized by law or by any 
combination thereof as if the municipality itself were proposing to 
construct, were constructing or had constructed the works or were 
operating and maintaining the works. R.S.O. 1960, c. 281, s. 42 
(6). 


(0) 


»¢@.—(1) The Commission may establish and maintain a 
reserve account in respect of each project under section 52, 


(a) to provide for renewals and replacements in respect of 
the project; 


(0) 


to provide for contingencies in respect of such project; 
and 


(c) to provide for capital expenditures for the improvement 
of the project in relation to its operation and appear- 


ance, 


and may place to the credit of such reserve accounts, and expend, 
use, apply, utilize and appropriate therefrom for such purposes 
such amounts as may in the opinion of the Commission be 
sufficient therefor. R.S.O. 1960, c. 281,s. 43 (1); 1965, c. 91,s. 6. 


(2) Notwithstanding subsection 1, where areserve account has 
been established in respect of a project, the Commission may, in 
respect of any other project for the same municipality, expend, 
use, apply, utilize and appropriate therefrom such amounts as in 
the opinion of the Commission may be sufficient therefor for any 
of the purposes mentioned in clauses a, 6 and c of subsection 1. 
1970, c. 124, s. 20. 


(3) The accounts of the Commission shall be kept so as to 
exhibit at all times the amounts placed by the Commission to the 
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credit of each reserve account, the interest credited thereon and 
the payments made by the Commission in respect thereof. 
R.8.0. 1960, c. 281, s. 48 (2). 


(4) All amounts placed by the Commission to the credit of all 
reserve accounts under subsection 1 shall be deposited by the 
Commission as a consolidated fund in a chartered bank or 
Province of Ontario Savings Office to the credit of a special bank 
account to be called ‘‘Ontario Water Resources Commission 
Reserve Account” and the earnings in each year on the con- 
solidated fund and on the investments thereof shall be allocated 
and credited by the Commission at the end of each year to each 
reserve account proportionately having regard to the respective 
balances from time to time remaining to the credit of the 
respective reserve accounts. R.S.O. 1960, ec. 281, s. 43 (3); 
1961-62, c. 99, s. 12. 


o8.—(1) All moneys received by the Commission from all 
municipalities under paragraph 2 of subsection 1 of section 53 
shall be deposited by the Commission as a consolidated fund in a 
chartered bank or Province of Ontario Savings Office to the credit 
of a special bank account to be called ‘“‘Ontario Water Resources 
Commission Debt Retirement Account’’ and may be applied by 
the Commission to the purchase or redemption before maturity of 
debentures of the Commission or to the repayment in whole or in 
part of any debentures issued by the Commission, of any 
advances made by the Province to the Commission, of any 
debentures of the Commission issued and delivered to the Trea- 
surer of Ontario in respect of such advances or of any other 
obligation, lability or indebtedness of the Commission, provided 
always that the moneys paid by any municipality and deposited 
in the Commission Debt Retirement Account in respect of any 
project shall be retained in the Commission Debt Retirement 
Account and kept invested until the expiration of the period of 
years during which payments are required to be made by such 
municipality in respect of such project under paragraph 2 of 
subsection 1 of section 53. R.S.O. 1960, ce. 281, s. 44 (1); 1961-62, 
ce. 99, s. 13. 


(2) The earnings in each year on the consolidated fund and on 
the investments thereof shall be allocated and credited by the 
Commission at the end of each year to the respective projects 
proportionately having regard to the respective balances in the 
fund from time to time attributable to such projects and the 
accounts of the Commission shall be kept so as to exhibit at all 
times the amounts received under paragraph 2 of subsection | of 
section 53 in respect of such projects and the earnings allocated 
and credited thereto. 
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the Commission, sufficient with the further estimated interest 
thereon to form at the expiration of the period of years referred to 
in paragraph 2 of subsection 1 of section 53 a fund equal to the cost 
of the project, the Commission, subject to subsection 4 of this 
section, may authorize the municipality or municipalities with 
whom the Commission has an agreement in respect of such 
project to discontinue any further payments under paragraph 2 of 
subsection | of section 53. 


(4) If at the expiration of such period of years the amount in 
the consolidated fund in cash or in investments attributable to 
any project, 


(a) is in excess of the cost of the project, the Commission 
shall within one year thereafter repay to such munici- 
pality or municipalities the amount of such excess; or 


(5) is less than the cost of the project, the municipality or 
municipalities shall, within one year thereafter, pay to 
the Commission the amount of such deficiency. 
R.S.O. 1960, c. 281, s. 44 (2-4). 


(5) Notwithstanding any other provision of this Act, the 
Commission may at any time, with the consent of the Treasurer of 
Ontario, pay any sum out of the Commission Debt Retirement 
Account to the Province in payment or part payment of any sums 
owing to the Province by the Commission so long as the total 
amount so paid in any year does not exceed the total amount 
borrowed by the Commission from the Province in that 
year. R.S.O. 1960, c. 281, s. 44 (2-5). 


59.—(1) The moneys from time to time in the Commission 
Reserve Account and in the Commission Debt Retirement 
Account shall be invested by an investment committee composed 
of not fewer than two and not more than four persons appointed 
by the Lieutenant Governor in Council, any of whom may be paid 
out of the funds of the Commission such remuneration as the 
Lieutenant Governor in Council may determine. R.S.O. 1960, 
c. 281, s. 45 (1); 1965, c. 91, s. 7 (1). 


(2) Each member of the investment committee shall, before 
entering into the duties of his office, give security for the faithful 
performance of his duties and for duly accounting for any paying 
over all moneys and securities that come into his hands, such 
security to be given in such form and manner and in such amount 
as the Treasurer of Ontario may approve. R.8.O. 1960, c. 281, 
s. 45 (2). 


(3) The members of the investment committee may appoint a 
chairman and a vice-chairman from among their number and the 
Commission shall appoint a secretary for the investment 
committee. 1960-61, c. 71, s. 4. 
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(4) Two members of the investment committee constitute a Quorum 
quorum. 1965, c.91,s. 7 (2). 


(5) The Commission Reserve Account and the Commission Jurisdiction 
Debt Retirement Account and the securities in which the moneys 
therein may from time to time be invested shall be under the sole 
control and management of the investment committee and all 
cheques on the Commission Reserve Account and the Commis- 
sion Debt Retirement Account shall be signed by any two 
members of the investment committee. 


(6) The investment committee shall invest and keep invested Duties 
all moneys in the Commission Reserve Account and in the 
Commission Debt Retirement Account and may at any time vary 
or dispose of any such investments, and all earnings on invest- 
ments and all receipts from the sale or maturity of investments 
shall be deposited in the respective Accounts. 


(7) The moneys in the Commission Reserve Account and in Powers 
the Commission Debt Retirement Account may be invested in 
any manner permitted for the investment of the funds of the 
Commission under section 24 or in time-deposit accounts in any 
chartered bank of Canada in either Canadian or United States 
dollars, and the moneys in the Commission Debt Retirement 
Account may also be invested in debentures of the Commission, 
but, if any such moneys are used to purchase or redeem deben- 
tures issued by the Commission before the maturity thereof, the 
debentures so purchased or redeemed shall not be cancelled but 
shall be retained as investments and shall continue to bear 
interest until maturity. 


(8) Upon the written request of the Commission under its Requisition 
corporate seal and the hands of its chairman or vice-chairman and % ™"°Y 
secretary stating that a sum of money is required by the 
Commission for a purpose mentioned in section 57 or 58, the 
investment committee shall pay such sum to the Commission out 
of the Commission Reserve Account or the Commission Debt 
Retirement Account, as the case may be, and the receipt of the 
secretary of the Commission for such moneys is sufficient dis- 
charge to the investment committee for such payment and the 
investment committee shall not be held responsible for the 
application of such moneys. 


(9) All expenses and disbursements of the investment commit- Expenses 
tee shall be paid by the Commission. R.S.O. 1960, c. 281, s. 45 
(5-9). 


(10) All securities or investments at any time acquired by the Custody of 
investment committee shall be deposited with the Treasurer of “°° 
Ontario and kept in the custody of such officer of the Department 
of Treasury and Economics as may be designated by the 
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Treasurer of Ontario for the purpose, and no such securities shall 
be released from such custody except upon the written request of 
any two members of the investment committee. R.S.O. 1960, 


ce. 281, s. 45 (10), amended. 


(11) The investment committee have absolute and uncon- 
trolled discretion in the exercise of their powers and the discharge 
of their duties and in the absence of fraud are not responsible for 
any loss, costs, damages or inconvenience that may result, and are 
not to be held responsible for any loss that may be occasioned by 
reason of any investment made by them. R.S8.O. 1960, c. 281, 
s. 45 (11). 


60. For the purposes of section 35 of The Assessment Act, the 
Commission, with respect to any project in a city, town, village or 
township, shall be deemed a commission under clause a of 
subsection 1 of that section and the project shall be deemed a 
public utility under clause 6 of subsection 1 of that sec- 
tion. R.S.O. 1960, c. 281, s. 46. 


PUBLIC WATER OR SEWAGE SERVICE AREA 
61.—(1) In this section, 
(a) 


“sewage service’ means the acceptance, collection, 
transmission, storage, treatment and disposal of sewage, 


or any one or more of them; 


“water service’ means the taking, collection, produc- 
tion, treatment, storage, supply, transmission, distribu- 
tion, sale, purchase and use of water, or any one or more 
of them. 


(0) 


(2) Notwithstanding any general or special Act or any regula- 
tion or order made thereunder, where, in the opinion of the 
Commission, it is in the public interest to do so, the Commission 
may, with the approval of the Minister, make an order defining 
and designating an area as an area of public water service or an 
area of public sewage service, and, by order from time to time, for 
the purpose of controlling, regulating, prohibiting, requiring or 
providing water service or sewage service in the area, may, 


(a) impose such terms and conditions in the area as the 
Commission considers necessary; 


(6) require that any contract with respect to water service 
or Sewage service in the area be terminated or amended 


in accordance with the order; and 


(c) fix and impose rates or charges upon any municipality or 
person in the area for the provision by the Commission 
of water service or sewage service to the municipality or 
person. 
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(3) Where an order is made by the Commission requiring that Termination 
any contract be terminated or amended, such contract shall be *2mer® 
deemed to be terminated and no longer operative or binding upon ©ontacts 
or against any municipality or person or shall be deemed to be 


amended, as the case may be, in accordance with the order. 


(4) The Commission shall, before making an order under Hearing 
subsection 2, hold a public hearing and give at least twenty-one 
days notice of the hearing to the clerk of such municipality or 
municipalities and to such person or persons and in such manner 
as the Commission may direct. 


(5) The Commission may amend the terms and conditions in Amending 
any order, and, with the approval of the Minister, may amend the °"2" 
definition or designation of an area in any order, but, before 
amending the definition or designation of an area, the Commis- 
sion shall comply with the requirements of subsection 4 with 
respect to the holding of a hearing and the giving of notice thereof. 


(6) Any public hearing required by this section shall be held by Hearing 
not fewer than two members of the Commission, and they shall Peere twe 


report thereon to the Commission. 


(7) A copy of an order of the Commission made under this Copies of 
section shall be sent by the secretary of the Commission by “°" 
registered mail to the clerk of every municipality and to every 
person named in the order, and to such other persons as the 
Commission may direct. 


(8) Upon the petition of, Petition | 
re definition 
(a) any municipality affected by an order under this sec- °°" 
tion; 
(6) any person who is a party to a contract terminated or 
amended by an order under this section; or 


(c) any owner or occupant of land in an area of public water 
service or an area of public sewage service who is 
affected by an order under this section in a different 
manner and to a different extent than all other owners or 
occupants of land in the area, 


filed with the clerk of the Executive Council within twenty-eight 
days after the mailing of copies of the order under subsection 7, 
the Lieutenant Governor in Council may confirm, vary or rescind 
the definition or designation of the area in the order, and such 
confirmation, variation or rescission is binding upon the Commis- 
sion and such municipality, person, owner or occupant. 


(9) Where a contract is terminated or amended by an order Compensa- 
under this section, the Commission shall make due compensation °°” 
to any municipality or person named in the contract as a party 
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thereto for any damage necessarily resulting from the termination 
or amendment of the contract, as the case may be, beyond any 
advantage that it or he may derive from water service or sewage 
service provided under the order. 


(10) Subject to this section, a claim for compensation, if not 
agreed upon by the Commission and the municipality or person 
making the claim, shall be determined by the Board and not 
otherwise, and The Ontarto Municipal Board Act, except section 
94, applies as far as is practicable to every such claim. 


(11) For the purpose of meeting periodic payments to the 
Commission under an order made under this section, a municipal- 
ity may raise money by any method or methods authorized by law 
or by any combination thereof as if the municipality itself were 
proposing to construct, were constructing or had constructed 
water works or sewage works or were operating and maintaining 
water works or sewage works. 


(12) For the purpose of meeting periodic payments to the 
Commission under an order made under this section, a municipal- 
ity may, with the approval of the Board, by by-law define an area 
that in the opinion of the council of the municipality will derive a 
benefit from the water service or sewage service provided under 
the order and may impose a rate or charge upon the owners or 
occupants of all land in such defined area. 


(13) Every municipality or person who contravenes any order 
made under this section is guilty of an offence and on summary 
conviction is liable to a fine of $500 for every day upon which such 
contravention continues. 


(14) Upon the petition of any municipality or person required 
to pay a rate or charge imposed by an order under this section, 
filed with the clerk of the Executive Council within twenty-eight 
days after the mailing of copies of the order under subsection 7, 
the Lieutenant Governor in Council may confirm, vary or rescind 
such rate or charge or may refer the petition to the Board or to 
such person or persons as the Lieutenant Governor in Council 
may designate, and the Board or such person or persons may 
confirm, vary or rescind such rate or charge, and any order made 
by the Lieutenant Governor in Council or the Board or such 
person or persons with respect thereto is binding upon the 
Commission and the municipality and person required to pay 
such rate or charge. 1966, c. 108, s. 10, part. 


REGULATIONS 


62.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may make regulations, 


(a) regulating and controlling the location, construction, 
repair, removal or alteration of mains, service pipes, 
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(0) 


(c) 


(d) 


(f) 


(9) 


(h) 
(2) 
(7) 


(k) 


valves, hydrants and all other works in or upon public 
property that form part of or are connected with water 
works; 


regulating and controlling the manner in which the 
service pipes of users of water shall be connected with 
the mains of the water works supplying the water; 


regulating and controlling the location, construction, 
repair, removal or alteration of sewers, drain pipes, 
manholes, gully traps and all other works in or upon 
public property that form part of or are connected with 
sewage works; 


regulating and controlling the manner in which building 
sewers shall be connected with sewage works; R.8.O. 
1960, c. 281, s. 47 (1), els. (a-d). 


prescribing the rate of interest for the purpose of 
paragraph 2 of subsection 1 of section 53; 1970, c. 124, 
s. 21 (1), part. 


regulating and controlling the location, construction, 
repair, renewal or alteration of plumbing and the mate- 
rial to be used in the construction thereof, and requiring 
municipalities to carry out such inspections with respect 
to plumbing as may be prescribed; 


adopting by reference, in whole or in part, with such 
changes as the Commission considers necessary, the 
standards made or adopted by the Canadian Standards 
Association respecting pipes, fittings, fixtures and ma- 
terials used in plumbing, and providing for the testing 
and marking of such pipes, fittings, fixtures and materi- 
als or any class or classes thereof by the Canadian 
Standards Association and prohibiting the use in 
plumbing of such pipes, fittings, fixtures and materials 
that are not marked as approved by the Canadian 
Standards Association; 


defining plumbing for the purposes of the 
regulations; 1966, c. 108,s. 11 (1). 


regulating and controlling the content of sewage enter- 
ing sewage works. R.S.O. 1960, c. 281,s. 47 (1), el. (/). 


classifying persons who operate sewage works and re- 
quiring and providing for the licensing of sewage work 
operators or any class or classes thereof, and prescribing 
the qualifications of persons to whom licences may be 
issued, and prescribing and charging fees for such 
licences, and providing for the revocation and suspen- 
sion of licences; 1970, c. 124, s. 21 (1), part. 


prescribing standards of quality for potable and other 
water supplies, sewage and industrial waste effluents, 
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No 


(m 


(n) 


(0) 


(p) 


(q) 


(r) 


receiving streams and water courses; R.S.O. 1960, 
c. 281, s. 47 (1), el. (g). 


specifying any matter or substance as sewage for the 
purposes of any section or sections of this Act or of any 
regulation made thereunder; 1970, c. 124, s. 21 (1), 
part. 


prescribing operating standards for water works or 
sewage works; R.S.O. 1960, c. 281, s. 47 (1), el. (A). 


requiring and regulating the storage, treatment and 
disposal of sewage in boats and ships or any class or 
classes thereof and the equipment therefor, and prohib- 
iting the use and installation of equipment for the 
storage, treatment or disposal of sewage in boats and 
ships or any class or classes thereof unless the equipment 
and installation thereof conform to the regulations, and 
providing for and requiring the approval of the Commis- 
sion for any such equipment, and prohibiting and 
regulating the discharge of sewage from such boats and 
ships or any class or classes thereof; 1966, c. 108, s. 11 


(2). 


regulating and controlling, for the purpose of preventing 
or reducing the pollution of any body of water or 
watercourse, places or any class or classes thereof 
located on or adjacent to any body of water or water- 
course where moorings are provided for boats or ships or 
where any services are provided for boats or ships or the 
occupants thereof, and regulating and governing per- 
sons providing such moorings or services, or any class or 
classes thereof; 


defining sewage for the purposes of regulations made 
under clauses n and 0; 


designating areas within which wells or holes may not be 
made for the purpose of obtaining water, except by 
digging, without a permit issued by the Commission; 
1964, c. 86, s. 10 (1), part. 


regulating and controlling the location, spacing, boring 
and drilling of water wells, the construction and materi- 
als used in the construction, alteration or repair of water 
wells, the pumps and other equipment used in connec- 
tion with water wells, the use of water wells, the 
abandonment of water wells, the cleansing and disinfec- 
ting of water wells, prescribing the records and the form 
of the records with respect to water wells that shall be 
kept by the owners thereof and defining ‘‘owner’’ for the 
purpose of this clause; R.S.O. 1960, c. 281, s. 47 (1), 
el. (2). 
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(s) requiring and providing for the licensing of persons who 
operate equipment for the boring or drilling of wells for 
water and prescribing the qualifications of persons to 
whom licences may be issued, and prescribing and 
charging fees for such licences, and providing for the 
revocation and suspension of licences; 1966, c. 108, 
s. I1 (3). 


(t) prescribing the forms required for the purposes of 
section 40 and the fees for licences authorized thereby 
and for the renewal of such licences, and prescribing the 
terms and conditions upon which such licences may be 
issued; R.S.O. 1960, c. 281, s. 47 (1), el. Q). 


(w) exempting any person or any substance or quantity or 
concentration thereof from subsection 1 of section 
38; 1961-62, c. 99,s. 14 (1). 


(v) regulating and controlling the use of water from any 
source of supply. R.S.O. 1960, c. 281, s. 47 (1), el. (k). 


(w) exempting any sewage works or any class or type thereof 
from section 42 and any water works or any class or type 
thereof from subsections 1 and 3 of section 41; 
1961-62, c. 99, s. 14 (2). 


(x) providing for a grievance board and prescribing its 
jurisdiction, powers and duties, including any powers 
that may be conferred upon a commission under The 
Public Inquiries Act, designating the classes of its 
employees that may grieve, and prescribing the proce- 
dures to be followed for hearing and dealing with 
grievances; 1962-63, c. 99, s. 7 (1). 


R.S.O. 1970, 
ce. 379 


(y) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S8.O. 1960, c. 281, s. 47 (1), el. (0). 


(2) The application of any regulation made under this section Application 
may be general or may be limited territorially or as to time or fegulations 
otherwise. R.S.O. 1960, c. 281, s. 47 (2). 


(3) Every municipality or person who contravenes any regula- Offence 
tion made under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $25 and not 
more than $1,000. 1970, c. 124, s. 21 (2). 


63.—(1) Where a local municipality undertakes to carry out Plumbing 
: : : 3 : 2 inspection, 
inspections with respect to plumbing as prescribed by regulations py jocal 


made under section 62, the local municipality and the local board mumcipality 
of health of the municipality or, where a local board of a health board of 
unit has jurisdiction in the municipality, the local board of the *" 


health unit may enter into agreements providing that the local 
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board shall carry out such inspections upon such terms and 
conditions as may be agreed upon. 


(2) Where a county council by a two-thirds vote provides that 
such inspections shall be carried out by the county, such inspec- 
tions shall be carried out in the municipalities that form part of 
the county for municipal purposes only by the county, provided 
that, where there is a health unit in the county, the county and the 
local board of the health unit may enter into agreements provid- 
ing that the board shall carry out such inspections upon such 
terms and conditions as may be agreed upon. 


(3) Where a county and a local board of a health unit have 
entered into an agreement under subsection 2 and the local board 
does not have jurisdiction in all of the municipalities that form 
part of the county for municipal purposes, the county shall carry 
out such inspections in the municipalities that do not form part of 
the health unit. 1961-62, c. 99, s. 15, part. 


64.—(1) Where a local municipality, a county or a local board 
of health or the local board of a health unit undertakes under 
section 63 or the regulations made under section 62 or under an 
agreement to inspect plumbing, the municipality or local board, 
as the case may be, may pass by-laws, 


(a) providing for such inspections and for appointing one or 
more inspectors for such purpose; 


(6) for charging fees for such inspections and fixing the 
amounts thereof; 


(c) for requiring the production of plans of plumbing that is 
to be constructed, repaired, renewed or altered and of 
the location of drains, pipes, traps and other works or 
appliances that are or are to be part of or connected with 
the plumbing, and for charging fees for the inspection 
and approval of such plans, and fixing the amount of the 
fees; and for the issuing of a permit certifying to such 
approval and requiring that without such permit no 
such plumbing may be constructed, repaired, renewed 
or altered; 


(d) for prohibiting the use of such plumbing until it has been 
inspected and found to conform to the regulations made 
under clause f of subsection 1 of section 62. 1961-62, 


c. 99, s. 15, part. 


(2) Subject to section 72, Part XXI of The Municipal Act 
apphes mutatis mutandis to by-laws passed under this 
section. 1961-62, c.99,s. 15, part; 1970, c. 124, s. 22 (1). 


(3) An inspector may at all reasonable hours enter any prem- 
ises to inspect plumbing to which the regulations made under 
section 62 are applicable, and every person who prevents or 
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obstructs or attempts to prevent or obstruct any such entry or 
inspection is guilty of an offence and on summary conviction is 
lable to a fine of not more than $25. 1961-62, ¢. 99, s. 15, part. 


65.—(1) In this section, ‘“‘owner”’ includes the person for the 
time being managing or receiving the rent of or paying the 
municipal taxes on the land or premises in connection with which 
the word is used whether on his own account or as agent or trustee 
of any other person or who would so receive the rent if such land 
and premises were let. 


(2) Where a person has been convicted of constructing, repair- 
ing, renewing or altering plumbing in a manner that does not 
conform to the regulations made under section 62 and the time for 
appealing such conviction has elapsed and no appeal from such 
conviction is pending, the municipality or local board responsible 
for inspecting such plumbing may, by notice sent by registered 
mail to the owner of the land and premises in which the plumbing 
is located, require him to make the plumbing conform to such 
regulations within such period as may be stated in the notice. 


(3) The notice shall specify wherein the plumbing does not 
conform to the regulations and that, if it is not made to conform 
within the period stated in the notice, the work may be done by 
the municipality or local board in accordance with subsection 4. 


(4) If the owner of the land and premises does not comply with 
the notice, the municipality or local board that sent the notice 
may, at the expense of the owner, make the plumbing conform to 
the regulations, and for that purpose its servants and agents may 
from time to time enter upon the land and premises. 


(5) The municipality or local board that caused the work to be 
done to make the plumbing conform has a lien for the amount 
expended by it or on its behalf together with interest at the rate of 
6 per cent per annum upon the land and premises in which the 
plumbing is located, and the municipality or local board may 
direct that such amount with interest be added to the collector’s 
roll of the local municipality in which the land and premises are 
situated and collected in like manner as municipal real property 
taxes and paid over to the municipality or local board, as the case 
may be. 1961-62, c. 99,s. 15, part. 


66. Notwithstanding any general or special Act, no provision 
of a by-law of a municipality, heretofore or hereafter passed, with 
respect to any matter that may be dealt with by regulation under 
clauses f, g and h of subsection 1 of section 62 has any force or 
effect. 1966, c. 108, s. 12. 


MISCELLANEOUS 


67. An information in respect of any contravention of this Act 
may be for one or more offences and no information, summons, 
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warrant, conviction or other proceeding in any such prosecution is 
objectionable or insufficient by reason of the fact that it relates to 
two or more offences. R.S.O. 1960, c. 281, s. 48. 


68. In any prosecution under this Act or the regulations or in 
any proceeding in the Supreme Court under this Act, the 
production of a certificate or report of an analyst of the Commis- 
sion as to the analysis, ingredients or quality of any water or of 
any material, whether liquid, gaseous or solid or of any combina- 
tion thereof, is prima facie evidence of the facts stated therein and 
of the authority of the person making the certificate or report 
without any proof of appointment or signature. R.S.O. 1960, 
c. 281, s. 49. 


69.—(1) If an industrial or commercial enterprise makes 
arrangements for the collection, transmission, treatment or dis- 
posal of sewage that are considered unsatisfactory by the Com- 
mission, or makes no arrangements for the collection, transmis- 
sion, treatment or disposal of sewage, the Commission, with the 
approval of the Minister, may require such industrial or commer- 
cial enterprise, 


(a) to make investigations and submit reports to the Com- 
mission in respect of the collection, transmission, treat- 
ment or disposal of sewage; 


(6) to install, construct or arrange such facilities for the 
collection, transmission, treatment or disposal of sew- 
age; and 

(c) to maintain, keep in repair and operate such facilities, 


as may be directed from time to time by the Commission. 


(2) Every industrial or commercial enterprise that con- 
travenes a direction or requirement of the Commission under 
subsection | is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200 for every day the 
contravention continues. 1965, c. 91,s. 8. 


70.— (1) Where the discharge or deposit of sewage into a 
sewage works, in the opinion of the Commission, may interfere 
with the proper operation of a sewage works, the Commission 
may, by notice served on or sent to the municipality that or the 
person who discharges or deposits or causes or permits the 
discharge or deposit of sewage, require the municipality or person 
to stop or regulate such discharge or deposit or to take such 
measures in relation thereto in such manner and within such time 
as the notice may require. 


(2) Every municipality that or person who contravenes a 
notice under subsection | is guilty of an offence and on summary 
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conviction is liable to a fine of not more than $200 for every day 
upon which the contravention continues. 1966, c. 108, s. 13. 


41.—(1) Notwithstanding The Crown Agency Act, where a 
sewage works is constructed with the assistance of a loan made 
under Part VI B of the National Housing Act, 1954 (Canada), the 
Commission, in addition to exercising its powers as an agent of 
Her Majesty, may exercise its powers under this Act in connec- 
tion with such sewage works as an agent of one or more 
municipalities. 1960-61, c. 71,s. 7. 


(2) Subsection 1 does not apply in respect of any of such 
sewage works constructed under an agreement entered into after 
the lst day of September, 1964. 1970, c. 124, s. 23. 


72. Proceedings to enforce any provision of this Act or of any 
regulation made under this Act or of any by-law passed under 
clause c or d of subsection | of section 64 may be instituted within 
one year after the time when the subject-matter of the proceed- 
ings arose. 1964, c. 86,s. 11, part; 1970, c. 124, s. 24. 


73. Where the Commission or an officer to whom power has 
been delegated by the Commission under section 9 has authority 
to direct or require that any matter or thing be done, the 
Commission or such officer may direct that, in default of its being 
done by the municipality or person directed or required to do it, 
such matter or thing shall be done at the expense of such 
municipality or person, and the Commission may recover the 
expense incurred in doing it, with costs, by action in a court of 
competent jurisdiction as a debt due to the Commission by such 
municipality or person. 1964, c. 86,s. 11, part; 1970, c. 124, s. 25. 


74. Where any provision of this Act or any regulation made 
thereunder or any direction, order, approval, notice or permit, 
made, granted, given, served or issued by the Commission under 
this Act is contravened, in addition to any other remedy and to 
any penalty imposed by law, such contravention may be re- 
strained by action at the instance of the Commission. 1964, 
C2 S07Se ll part: 


4%. Upon the issuance or alteration of a permit or the giving of 
approval by the Commission under this Act, there shall be paid to 
the Commission such fees as the Commission may determine, in 
each case having regard amongst other things to the time 
occupied by the Commission and its employees in respect of such 
issuance, alteration or approval, and the terms and conditions in 
respect thereof. 1965, c. 91, s. 9, part. 
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46. The Commission may charge and collect such fees as it 
considers proper for all copies of documents, maps, plans or 
drawings supplied by the Commission. 1965, c. 91, s. 9, part. 


47447. Every person who gives false information in any applica- 
tion, return or statement made to the Commission in respect of 
any matter under this Act or the regulations made under this Act 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $500. 1965, c. 91, s. 9, part. 


78. Any amount due and payable by a municipality or a 
person to the Commission under any agreement or otherwise, 
together with all interest and expenses of debt service, if any, 
payable by the Commission to the Treasurer of Ontario with 
respect to such amount may be recovered with costs in a court of 
competent jurisdiction as a debt due to the Commission by the 
municipality or person. 1970, c. 124, s. 26. 
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CHAPTER 333 


The Operating Engineers Act 


I. In this Act, 


is 


“Board” means the Board of Examiners appointed for 
the purposes of this Act; 


‘boiler’? means a pressure vessel that may be used at 
greater than atmospheric pressure, 


1. to generate or heat steam, or 


ll. to heat water to a temperature less than its boiling 
point at the maximum pressure within the vessel, 


and includes any pipe, fitting and other equipment 
attached thereto or used in connection therewith; 


“brake horsepower” means the effective or useful horse- 
power developed by a prime mover as measured by a 
weigh scale and a brake applied to its driving shaft or by 
other means approved by the chief officer, and one 
brake horsepower is equivalent to 2,544 British thermal 
units per hour or to 0.02544 Therm-hours; 


“certificate of qualification’ means a subsisting certifi- 
cate of qualification issued under this Act to an operat- 
ing engineer or an operator; 


“certificate of registration’? means a subsisting certifi- 
cate of registration issued under this Act for a plant; 


“chief operating engineer’’ means an operating engineer 
who at all times has charge of and the responsibility for 
the safe operation of a plant, and has such other powers 
and duties respecting the plant and persons therein as 
are prescribed in this Act and the regulations; 


“chief operator’? means an operator or an operating 
engineer who at all times has charge of and the responsi- 
bility for the safe operation of a compressor plant or a 
refrigeration plant, and has such other powers and 
duties respecting the plant and persons therein as are 
prescribed in this Act and the regulations; 


“compressor plant”’ means an installation comprised of 
one or more compressors with prime movers and the 
equipment used in connection therewith for compres- 
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13. 
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15. 


16. 


sing but not liquefying air or any other gas to a pressure 
of more than 15 where the total Therm-hour rating of all 
such prime movers is more than 1.908; 


“hoisting plant” means a hoist equipped with, 

i. adrum and a hoisting rope or chain, or 

i. a hydraulic pump, 
that is driven by a prime mover or movers other than 
steam and that is used for raising, lowering or swinging 


material where the total Therm-hour rating of the prime 
mover or movers 1s, 


iii. more than 1.137 for internal combustion engines, or 
iv. 0.636 for other types of prime movers; 


‘Inspector’? means an inspector appointed for the pur- 
poses of this Act; 


‘low-pressure stationary plant’’ means an installation 
comprised of one or more boilers, 

i. containing steam at a pressure of 15 or less, or 

ii. containing water at a temperature at any boiler 


outlet of more than 212°F. and up to and including 
2505K... 


and in addition a low-pressure stationary plant may 
have one or more compressors and one or more refrigera- 
tion compressors, and the total Therm-hour rating of all 
such boilers and compressors is more than 50; 


‘Minister’? means the Minister of Labour; 


“operating engineer’’ or ‘‘operator”’ means a person who 
is the holder of a certificate of qualification; 


“plant”? means a stationary power-plant, low-pressure 
stationary plant, steam-powered plant, compressor 
plant, refrigeration plant or any combination thereof, or 
a hoisting plant, steam hoisting plant, a portable com- 
pressor plant or a temporary heating plant; 


“pressure” means pressure in pounds per square inch 
above normal atmospheric pressure; 


‘““‘pressure vessel”? means a vessel that is heated or-its 
contents are heated by, 


1. aflame or the hot gases of combustion, 
1. electricity, 
lil. a liquid, or 
iv. nuclear energy, either directly or indirectly; 
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‘prime mover’’ means an initial source of motive power, 
and includes an electric motor, an internal combustion 
engine, a steam engine, a steam turbine and a gas 
turbine; 


“refrigerant”? means a substance that may be used to 
produce refrigeration by its expansion or evaporation; 


“refrigeration plant’? means an installation comprised 
of one or more refrigeration compressors with prime 
movers and the equipment used in connection therewith 
for compressing, liquefying at a pressure of more than 15 
and evaporating a refrigerant where the total Therm- 
hour rating of all such prime movers is more than 1.272; 


“regulations” means the regulations made under this 
Act; 


“shift engineer” means an operating engineer who has 
charge of and operates a plant under the direction and 
supervision of a chief operating engineer and who has 
the authority to perform the powers and duties of the 
chief operating engineer when the chief operating engi- 
neer is absent from the plant; 


“Shift operator’? means an operator or operating engi- 
neer who has charge of and operates a compressor or 
refrigeration plant under the direction and supervision 
of a chief operator or a chief operating engineer and who 
has the authority to perform the powers and duties of 
the chief operator or the chief operating engineer when 
the chief operator or the chief operating engineer is 
absent from the plant; 


“stationary power plant’’ means an installation com- 
prised of one or more boilers, 
i. containing steam at a pressure of more than 15, or 


ll. containing water at a temperature at any boiler 
outlet of more than 250°F., 


and in addition a stationary power plant may have, 

ili. one or more boilers containing steam at a pressure 
of 15 or less or water at a temperature at any boiler 
outlet of more than 212°F. and up to and including 
250°F ., and 

iv. one or more compressors or refrigeration compres- 
sors, 


and the total Therm-hour rating of all such boilers and 
compressors is more than 17; 
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24. 


20. 


26. 


27. 


28. 


29. 


“steam hoisting plant’’ means a hoist equipped with a 
drum and a hoisting rope or chain that is driven by a 
steam-driven prime mover and used for raising, lower- 
ing or swinging material; 


“steam-powered plant’? means a turbine or engine 
having a Therm-hour rating of more than 3.816 driven 
by steam, 


i. from a boiler that is not owned by or under the 
control of the user of the turbine or engine, or 

il. from another plant of the user of the turbine or 
engine; 


“temporary heating plant’’ means one or more boilers, 
with or without compressors, that supply heat to a 
project as defined in The Construction Safety Act or toa 
shaft, tunnel, caisson or coffer dam to which the regula- 
tions made under subsection 1 of section 11 of The 
Department of Labour Act apply and that operates at a 
pressure, 


1. of not more than 15 and has a total Therm-hour 
rating of more than 50, or 


li. of more than 15 and has a total Therm-hour rating 
of more than 17; 


‘“Therm-hour’’ means 100,000 British thermal units per 
hour or 39.3082 brake horsepower; 


‘““Therm-hour rating’ means the Therm-hour rating of a 
plant as determined under this Act or the regulations; 


‘user’? means the person in control of a plant as owner, 
lessee or otherwise, but does not include its operating 
engineer or operator assuch. 1965, c. 92, s. 1. 


2. This Act does not apply to, 


(a) 
(0) 
(c) 


a person who performs work in connection with a plant 
other than the actual operation of it; 


a person, other than an operating engineer or operator, 
engaged in installing, testing or repairing a plant; 

an elevator or lift as defined in The Elevators and Lifts 
Act; 

a shaft hoist or other hoist used in mining within the 
meaning of The Mining Act; 


an overhead bridge-type crane that is not equipped with 
a boiler and that operates on a fixed runway; 


a plant that is subject to inspection by the Canadian 
Transport Commission or The Energy Board of Cana- 
da; 


Sec. 3 (1) 


(9) 


(h) 


(2) 


(7) 


(k) 


(1) 


—S” 


(m 


(n) 


(0) 


(p) 
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any boiler used in connection with an open-type hot 
water heating system where there are no intervening 
valves between the boiler and any direct vent to the 
atmosphere; 


a stationary power plant or low-pressure stationary 
plant while used in connection with any growing opera- 
tion except a growing operation being carried on in a 
greenhouse where any person, other than the user of the 
plant or his immediate family, is employed or works in 
connection with the growing operation; 


a hoisting device, 

(i) that is used exclusively for raising, lowering or 
towing motor vehicles, 

(11) that is mounted on a motor vehicle used exclusively 
for fire fighting, 

(iu) that is mounted on a motor vehicle and used 
exclusively for loading or unloading materials car- 
ried by the motor vehicle, or 

(iv) of a class that is exempted by the regulations; 


a compressor that, in the opinion of the chief officer, is 
situated in a remote area to which a person does not 
normally have access, and that is controlled automati- 
cally or by remote manual control; 


a compressor or refrigeration compressor that operates 
at a pressure of 15 or less; 


a compressor installation with a prime mover having a 
Therm-hour rating of 1.145 or less; 


a refrigeration compressor installation with a prime 
mover having a Therm-hour rating of 0.7632 or less; 


a compressor of a class that is exempted by the regula- 
tions; 


a boiler installation containing steam at a pressure of 15 
or less or water at a temperature at any boiler outlet of 
250°F. or less, and having a Therm-hour rating of 10 or 
less; 


a boiler installation containing steam at a pressure of 
more than 15 or water at a temperature at any boiler 
outlet of more than 250°F., and having a Therm-hour 
rating of 5 or less, 1965, c. 92, s. 2; 1970, c. 27, s. 1, 
amended. 


3.—(1) There shall be appointed a chief officer, three or more 
examiners and such inspectors as are necessary to administer and 
enforce this Act and the regulations, and such persons shall be 
subject to the direction and control of the Minister. 


271 


Chief 
officer, 
examiners 
an 
inspectors 


272 


Powers of 
Inspection 


Board of 
Examiners 


Quorum 


Information 


Rating by 
actual test 


Registration 
of plants 


Idem 


Certificates 
of registra- 
tion and 
registration 
plates 


Contents of 
certificates 
of regis- 
tration 


Contents of 
registration 
plates 


Sec. 3 (2) 


Chap. 333 OPERATING ENGINEERS 


(2) The chief officer, an inspector or any person authorized in 
writing by the Minister may enter and inspect any building or 
premises where he has reason to believe a plant is being installed 
or operated. 1965, c. 92,5. 3. 


4.—(1) There shall be a Board of Examiners composed of the 
chief officer and the examiners mentioned in section 3, one of 
whom may be appointed as chairman. 


(2) A majority of the members of the Board constitutes a 
quorum whether or not a vacancy exists on the Board. 1965, 
c. 92,5. 4. 


&.—(1) The chief officer may, for the purposes of this Act, 
require a user or a manufacturer of a boiler or prime mover, 


(a) to furnish him with information; or 
(6) to perform tests to establish the proper Therm-hour 
rating of a boiler or prime mover. 


(2) Where a test to establish the Therm-hour rating is per- 
formed under clause 6 of subsection 1 in a manner satisfactory to 
the chief officer, the rating as established by the test is the 
Therm-hour rating, notwithstanding sections 11, 12 and 13. 
1965, c. 92,8. 5. 


6.—(1) Every user of a plant shall, before operating it, register 
it with the chief officer. 


(2) Where two or more plants of a user are located on the same 
premises, such plants shall, unless the chief officer determines 
otherwise, be registered as one plant. 1965, c. 92,s. 6. 


4@o-—(1) The chief officer, upon application in the prescribed 
form and upon payment of the prescribed fee, shall issue to the 
user of a plant a certificate of registration or a registration plate, 
as the case requires. 


(2) Every certificate of registration shall show, 
(a) 
(6) 
(c) 
(d) 


the registration number; 
the name of the user of the plant; 
the Therm-hour rating of the plant; 


the maximum pressures at which the safety valves on 
boilers, compressors or refrigeration compressors are 
respectively set to relieve pressure; and 


(e) 


the classes of operating engineers or operators required 
for the plant. 


(3) Every registration plate shall show, 


Sec. 1095 OPERATING ENGINEERS Chap. 333 
(a) the registration number; and 
(6) the Therm-hour rating of the plant. 1965, c. 92, s. 7. 


%.—(1) The user of a plant shall conspicuously display its 
certificate of registration in the engine room, compressor room or 
boiler room of the plant. 


(2) The user of a hoisting plant or a steam hoisting plant shall 
conspicuously display its registration plate in the cab or in some 
equally protected position in the plant. 1965, c. 92, s. 8. 


9%. Where the setting of a safety valve or the Therm-hour 
rating of a registered plant is changed, the user of the plant shall 
notify the chief officer in writing within fifteen days with full 
particulars of such change in setting or Therm-hour rating and, 
where the change is sufficient to change the classes of operating 
engineers or operators required for the plant, he shall return the 
certificate of registration or registration plate, as the case may be, 
to the chief officer, together with the prescribed plant registration 
application form and the prescribed fee, and thereupon the chief 
officer shall issue a new certificate of registration or a new 
registration plate, as the case may be, for the plant. 1965, c. 92, 
Sao: 


10. The registered horsepower of every plant or part thereof in 
use when this Act comes into force shall be converted from a 
horsepower basis to a Therm-hour basis in accordance with the 
following provisions: 


1. The Therm-hour rating of a boiler, other than an electric 
boiler, is the horsepower of the boiler shown on the 
certificate of registration for the plant under the pre- 
decessor of this Act multiplied by 2 and divided by 3. 


2. The Therm-hour rating of an electric boiler is the 
horsepower of the boiler shown on the certificate of 
registration for the plant under the predecessor of this 
Act divided by 3. 


3. The Therm-hour rating of the prime mover of any type 
of compressor is the brake horsepower of the prime 
mover of the compressor shown on the certificate of 
registration for the plant under the predecessor of this 
Act multiplied by 0.02544. 


4. The Therm-hour rating of a plant having boilers only is 
the total of the Therm-hour ratings of its boilers. 


5. The Therm-hour rating of a plant having any type of 
compressors but no boilers is the total of the Therm- 
hour ratings of the prime movers of its compressors. 


273 


Display of 
certificate of 
registration 


Display of 
plate 


Reregis- 
tration 


Conversion 
of existing 
plants to 
‘Therm- 
hour rating 


274 


Interpre- 
tation 


Therm-hour 
rating, 
boilers 


Idem, 
electric 
boilers 


Therm-hour 
rating, 
prime 
movers 


Therm-hour 
rating, 
electric 
motors 


Chap. 333 OPERATING ENGINEERS Sec. 10 96 


6. The Therm-hour rating of a plant having boilers and 
any type of compressors is the horsepower rating of the 
plant shown on its certificate of registration under the 
predecessor of this Act multiphed by 2 and divided 
by 3. 1965, c. 92, s. 10. 


1i.—(1) In this section, 


(a) “altered”? means that the maximum capacity of the 
boiler to heat water or to generate or heat steam while in 
normal continuous operation has been changed; 


“installed”? means that the boiler is so placed and so 
equipped that in the opinion of the chief officer it is 
ready for use, and “reinstalled’’ has a corresponding 
meaning. 


(0) 


(2) The Therm-hour rating of a boiler, other than an electric 
boiler, that is installed, reinstalled or altered after this Act comes 
into force shall be the maximum number of British thermal units 
in the total heat content of the water or steam entering its inlet 
subtracted from the total heat content of the water or steam 
leaving its outlet per hour, as determined by its manufacturer for 
its normal, continuous operation, divided by 100,000. 


(3) The Therm-hour rating of an electric boiler that is in- 
stalled, reinstalled or altered after this Act comes into force shall 
be the maximum number of kilowatts supplied to the boiler per 
hour, as determined by its manufacturer for its normal, continu- 
ous operation, multiplied by 3413 and divided by 100,000. 1965, 
C402 te; 1d. 


12. The Therm-hour rating of a prime mover, other than an 
electric motor or an internal combustion engine, is the maximum 
brake horsepower, as determined by its manufacturer for its 
normal, continuous operation, multiplied by 0.02544. 1965, 
ce. 920s. 12. 


13.—(1) The Therm-hour rating of an electric motor is the 
lesser of, 


(a) the maximum brake horsepower, as determined by its 
manufacturer for its normal, continuous operation, 
multiplied by 0.02544; or 

(6) the maximum kilowatt rating of the motor, as deter- 

mined by its manufacturer for its normal, continuous 

operation, modified where necessary for the type of 

service in which it is used, multiplied by 0.03413. 
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(2) The Therm-hour rating of an internal combustion engine Idem, 
is internal — 
combustion 


(a) the maximum brake horsepower, as determined by the “" 
engine manufacturer for its normal, continuous opera- 
tion, multiplied by 0.02544; or 


(6) where the manufacturer of the engine has not deter- 
mined its maximum brake horsepower for its normal, 
continuous operation, the Therm-hour rating is the 
product of the following formula multiplied by 0.02544: 


(diameter of cylinders in inches)? x number of cylinders 
1.4 


(3) Where, in the opinion of the chief officer, the Therm-hour Exception 
rating of an engine cannot be determined under clause 6 of 
subsection 2, the chief officer may establish the Therm-hour 
rating of theengine. 1965, c. 92,s. 13. 


14.—(1) The Therm-hour rating, Therm-hour 


rating, 
(a) of a stationary power plant is the total of the Therm- Plants 


hour ratings of its boilers and of the prime movers of its 
compressors; 


(6) of a low-pressure stationary plant is the total of the 
Therm-hour ratings of its boilers and of the prime 
movers of its compressors; 


(c) of acompressor plant that has motive power other than 
steam is the total of the Therm-hour ratings of the prime 
movers of its compressors; 


(d) of a refrigeration plant that has motive power other 
than steam is the total of the Therm-hour ratings of the 
prime movers of its compressors; 


(e) of asteam-powered plant is the total of the Therm-hour 
ratings of its prime movers. 


(2) Where a plant does not fall within one of the clauses of Exceptional 
subsection 1, its Therm-hour rating shall be determined by the “** 
chief officer. 


(3) Where two or more plants of a user are located on thesame Idem, _ 
premises and are registered as a plant, its Therm-hour rating is pepe ee 
the total of the Therm-hour ratings of such plants. 1965, c. 92, 


s. 14. 


13.—(1) Operating engineers shall be classified as follows: Classes of 
operating 


1. Stationary engineer (fourth, third, second or first class). °8nee"s 


2. Provisional stationary engineer (fourth, third or second 
class). 
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3. Hoisting engineer. 
4. Steam-hoisting engineer. 

(2) Operators shall be classified as follows: 
1. Compressor operator. 


2. Refrigeration operator (Bor Aclass). 1965, c.92,s. 15. 


16.—(1) A person holding a stationary engineer’s (fourth 
class) certificate of qualification is qualified, 


(a) to act as chief operating engineer in charge of, 


(1) any stationary power plant of not more than 50 
Therm-hours where the Therm-hour rating of re- 
frigeration compressors is not more than 2.544 and 
the Therm-hour rating of compressors, including 
any refrigeration compressors, is not more than 
5.088, 

(11) any low-pressure stationary plant of not more than 
134 Therm-hours, 

(iii) any steam-powered plant of not more than 7.632 
Therm-hours, 

(iv) any refrigeration plant of not more than 5.088 
Therm-hours, 

(v) any compressor plant of not more than 10.176 
Therm-hours, 

(vi) any plant referred to in subclause 11 or 111 whose 
total Therm-hour rating includes the Therm-hour 
rating of refrigeration compressors of not more 
than 3.816 Therm-hours or the Therm-hour rating 
of compressors, including any refrigeration com- 
pressors, of not more than 7.632 Therm-hours; 


(6) to act as shift engineer in, 


(1) any stationary power plant of not more than 134 
Therm-hours where the Therm-hour rating of re- 
frigeration compressors is not more than 5.088 and 
the Therm-hour rating of compressors, including 
any refrigeration compressors, is not more than 
10.176, 

(11) any low-pressure stationary plant of not more than 
400 Therm-hours, 

(111) any steam-powered plant, 
(iv) any refrigeration plant of not more than 20.352 
Therm-hours, 

(v) any compressor plant, 

(vi) any plant referred to in subclause 11 or 111 whose 
total Therm-hour rating includes the Therm-hour 
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rating of refrigeration compressors of not more 
than 15.264 or the Therm-hour rating of compres- 
sors, including any refrigeration compressors, of 
not more than 30.528 Therm-hours; 


(c) to act as assistant shift engineer in, 
(i) any stationary power plant of not more than 400 
Therm-hours; 
(ii) any low-pressure stationary plant, steam-powered 
plant, refrigeration plant or compressor plant. 


(2) A person holding a stationary engineer’s (third class) 
certificate of qualification is qualified, 


(a) to act as chief operating engineer in charge of, 

(1) any stationary power plant of not more than 134 
Therm-hours where the Therm-hour rating of re- 
frigeration compressors is not more than 5.088 and 
the Therm-hour rating of compressors, including 
any refrigeration compressors, is not more than 
10.176, 

(11) any low-pressure stationary plant of not more than 
400 Therm-hours, 

(i111) any steam-powered plant, 

(iv) any refrigeration plant of not more than 20.352 
Therm-hours, 

(v) any compressor plant, 

(vi) any plant referred to in subclause 11 or 111 whose 
total Therm-hour rating includes the Therm-hour 
rating of refrigeration compressors of not more 
than 15.264 Therm-hours or the Therm-hour rating 
of compressors, including any refrigeration com- 
pressors, of not more than 30.528 Therm-hours; 


(6) to act as shift engineer in, 

(1) any stationary power plant of not more than 400 
Therm-hours that includes the Therm-hour rating 
of refrigeration compressors of not more than 
15.264 Therm-hours or the Therm-hour rating of 
compressors, including any refrigeration compres- 
sors, of not more than 30.528, 

(ii) any low-pressure stationary plant, steam-powered 
plant, compressor or refrigeration plant; 


(c) to act as assistant shift engineer in any plant. 
(3) A person holding a stationary engineer’s (second class) 
certificate of qualification is qualified, 


(a) to act as chief operating engineer in charge of, 


(i) a stationary power plant of not more than 400 
Therm-hours that includes the Therm-hour rating 
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of refrigeration compressors of not more than 
15.264 Therm-hours or the Therm-hour rating of 
compressors, including any refrigeration compres- 
sors, of not more than 30.528 Therm-hours, 

(ii) any low-pressure stationary plant, steam-powered 
plant, compressor or refrigeration plant; 


(6) to act as shift engineer in any plant. 


(4) A person holding a stationary engineer’s (first class) 
certificate of qualification is qualified to act as chief operating 
engineer in charge of any plant. 


(5) A person holding a compressor operator’s certificate of 
qualification is qualified to act as a chief or shift operator in any 
compressor plant whose prime mover is not a steam engine or 
steam turbine. 


(6) A person holding a refrigeration operator’s (class B) certifi- 
cate of qualification is qualified, 


(a) to act as chief operator in a refrigeration plant of not 
more than 20.352 Therm-hours or in any compressor 
plant whose prime mover is not asteam engine or steam 
turbine; 


to act as a shift operator in any refrigeration or compres- 
sor plant whose prime mover is not a steam engine or 
steam turbine. 


(0) 


(7) A person holding a refrigeration operator’s (class A) certifi- 
cate of qualification is qualified to act as chief or shift operator in 
any compressor or refrigeration plant whose prime mover is not a 
steam engine or steam turbine. 


(8) A person holding a steam hoisting engineer’s certificate of 
qualification is qualified to operate any steam hoisting plant or 
hoisting plant. 


(9) A person holding a hoisting engineer’s certificate of qualifi- 
cation is qualified to operate any hoisting plant or portable 
compressor plant whose prime mover is not a steam engine or 
steam turbine. 


(10) A person holding a certificate of qualification of any class 
of stationary engineer or of a steam hoisting engineer is qualified 
to operate a portable compressor plant, a temporary heating 
plant or a portable boiler used in connection with any portable 
machinery or a device for melting ice or snow. 


(11) A person holding a provisional certificate of qualification 
under section 23 is qualified to perform the same work and duties 
as an operating engineer or operator holding a corresponding 
certificate of qualification. 1965, c. 92,s. 16. 
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17. A person who is obtaining qualifying experience for his 
first certificate of qualification may not perform work in connec- 
tion with the actual operation of a plant except under the personal 
direction and supervision of an operating engineer or 
operator. 1965, c..92, s..17. 


1%. Where a low-pressure stationary plant or stationary 


power plant has a compressor or a refrigeration compressor, the ; 


user of the plant may employ one or more compressor operators or 
one or more refrigeration operators, as the case may be, as shift 
operator or shift operators for the compressor. 1965, c.92,s. 18. 


19. Where an operating engineer or operator is absent from his 
plant due to sickness or while on holidays, an operating engineer 
or operator holding a certificate not more than one class lower 
than the certificate of the operating engineer or operator who is 
absent may during the absence operate the plant for not more 
than thirty days per year or such greater number of days per year 
as the chief officer may authorize in writing in any particular 
case. 1965, c. 92,s. 19. 


20. While a plant is in operation, an operating engineer or an 
operator qualified to be in charge of such a plant shall be present 
in its boiler room, compressor room or engine room, as the case 
may be, or, where it is not enclosed, he shall be present in its 
immediate vicinity, 


(a) unless an operating engineer or an operator holding a 
certificate of qualification that is not more than one 
class lower is present during his absence; 


(b) unless his absence is authorized by the regulations, 


and unless, in either case, he is satisfied at the time of his leaving 
the plant that it is operating safely. 1965, c. 92, s. 20. 


21. Where a plant has been operated by an operating engineer 
or operator in compliance with this Act and the regulations and 
the Therm-hour rating of the plant is increased so that the 
operating engineer or operator, as the case may be, is no longer 
qualified to operate the plant and he has operated the plant 
continuously for three consecutive years immediately before the 
increase, he may continue to operate the plant for such period and 
under such terms and conditions as the regulations 
prescribe. 1965, c. 92, s. 21. 


22.—(1) The Board shall issue, in accordance with the regula- 
tions, a certificate of qualification to any person who, 


(a) shows proof satisfactory to the Board of the experience 
required by the regulations; and 
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(6b) passes the examinations conducted by the Board; and 


(c) pays the prescribed fee. 


(2) Every certificate of qualification, except a provisional 
certificate of qualification, remains in force during the calendar 
year in which it is issued and until the date of renewal or the 31st 
day of January in the following year, whichever occurs first, 
unless it is Sooner suspended or cancelled. 1965, c. 92, s. 22. 


22.—(1) The Board may, upon payment of the prescribed fee 
and in accordance with the regulations, issue a provisional 
certificate of qualification without examination to any person 
who, in the opinion of the Board, holds a subsisting certificate 
issued by another province of Canada that qualifies the person to 
perform the work and duties of an operating engineer or operator 
in such province. 


(2) A provisional certificate under subsection | shall be one 
grade lower than the certificate of qualification that, in the 
opinion of the Board, corresponds to the certificate issued by the 
other province. 


(3) Every provisional certificate of qualification remains in 
force for one year from the date of issue, unless sooner suspended 
or cancelled, and is not renewable. 1965, c. 92, s. 23. 


24.—(1) The Board may cancel or suspend a certificate of 
qualification if the operating engineer or operator, 


(a) is habitually intemperate in his use of alcoholic bever- 
ages or is addicted to the use of drugs; 


(0) 


operates a plant when his ability to do so is impaired by 
alcohol or a drug; 


(c) 


is declared to be mentally incompetent or becomes 
physically incapable of safely performing his duties; 


is incompetent or negligent in the discharge of his duties 
aS an operating engineer or operator; 


(d) 


has obtained his certificate through misrepresentation 
or fraud; 


(e) 


(f) maliciously destroys his employer’s property; 
(9) 


(h) 


allows another person to operate under his certificate; 


attempts to obtain a certificate by false means for 
another person; 


(2) 


fails to give the notice required by section 28; 
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(7) leaves the employ of his employer without having given 
his employer at least seven days notice in writing of his 
intention to leave; 


(kK) furnishes information for the use of the Board respecting 
an applicant for a certificate without knowing that the 
information is true; or 


(1) contravenes any of the provisions of this Act or the 
regulations. 


(2) No certificate of qualification shall be cancelled or sus- 
pended by the Board unless the Board first gives the holder of the 
certificate and his counsel, if any, and any other person having 
knowledge of the matter an opportunity to be heard. 


(3) For the purposes of a hearing under this section, the 
chairman of the Board has all the powers that may be conferred 
upon a commissioner under The Public Inquiries Act. 1965, 
c. 92, s. 24. 


25.—(1) Any person who considers himself aggrieved by any 
decision of the Board or of the chief officer may, within ten days 
after the decision comes to his notice, appeal in writing from the 
decision to the Minister who shall, upon notice to all interested 
parties, hear the appeal and affirm, rescind or vary the decision. 


(2) The making of an appeal under this section does not affect 
the operation of the decision pending the disposition of the appeal 
by the Minister. 1965, c. 92, s. 25. 


26. Every certificate of qualification shall at all times be 
displayed conspicuously in the engine room, compressor room or 
boiler room of the plant in which the holder thereof works, except 
in the case of a steam hoisting plant or a hoisting plant, in which 
case the certificate shall be carried upon the person of the 
holder. 1965, c. 92, s. 26. 


27. Where a certificate has been lost or destroyed, the Board 
or the chief officer, as the case may be, on payment of the 
prescribed fee, shall issue a duplicate certificate. 1965, c. 92, 
si 27. 


28. Every operating engineer or operator who, 
(a) knows that he will be absent from his duties; or 


(6) is unable to commence or continue his duties, 


shall immediately make every reasonable effort in the circum- 
stances to so notify his chief operating engineer or chief operator 
or shift engineer or shift operator, or, if none, his 
employer. 1965, c. 92, s. 28. 
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29.—(1) No person other than an operating engineer who 
holds a certificate of qualification shall perform the work and 
duties of an operating engineer, and no person other than an 
operating engineer or operator who holds a certificate of qualifica- 
tion shall perform the work and duties of an operator. 


(2) No person shall employ, 


(a) any person who is not an operating engineer to perform 
the work and duties of an operating engineer or opera- 
tor, or any person who is not an operator to perform the 
work and duties of an operator; or 


(0) 


any operating engineer or operator to operate a plant 
that he is not qualified under this Act to operate. 


(3) No operating engineer or operator shall perform any work 
or duties of an operating engineer or operator that he is not 
qualified under this Act to perform. 1965, c. 92, s. 29. 


30. No person shall use or operate a plant or cause a plant to 
be used or operated except in accordance with this Act and the 
regulations. 1965, c. 92, s. 30. 


3i.—(1) Every person who contravenes or fails to comply 
with any of the provisions of this Act or the regulations, or hinders 
or obstructs any person in the performance of his duties under this 
Act or the regulations, is guilty of an offence against this Act and 
on summary conviction is liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than twelve months, or 
to both. 


(2) Where the circumstances constituting an offence against 
this Act continue from day to day and an information has been 
laid in respect of the offence, the offence shall be deemed to have 
been repeated on each day the circumstances continue. 1965, 
e. 92, s. 31. 


32.—(1) The Lieutenant Governor in Council may appoint a 
board of review consisting of a chairman and equal numbers of 
representatives of plant users and operating engineers, 


(a) to advise the Minister as to the effectiveness of the Act 
and regulations in ensuring safety in connection with 
the operation of plants; 

(6) to evaluate and advise the Minister as to equipment and 

operating procedures in ensuring safety in connection 

with the operation of plants; 


(c) to advise the Minister, management and labour in 
connection with the training and employment of operat- 


ing engineers and operators. 
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(2) The Lieutenant Governor in Council may fix the terms of Terms of 
office and the remuneration of the members of the board of cttice and 
review. Hon 


(3) The Lieutenant Governor in Council may fill any vacancy Vacancies 
in the membership of the board of review. 


(4) The board of review is responsible to the Minister. 1965, Responsible 
CG. 92, SoZ. to Minister 


33. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing the qualifications of members of the Board 
and of inspectors; 


(6) prescribing the qualifications of applicants for certifi- 
cates of qualification and provisional certificates of 
qualification and the evidence required to be furnished 
by such applicants as to previous training and experi- 
ence; 


(c) prescribing courses of training or study for applicants 
for certificates of qualification; 


(d) prescribing the powers and duties of chief operating 
engineers, chief operators, shift engineers and shift 
operators; 


(e) prescribing the conditions of re-examination of appli- 
cants for certificates of qualification who have failed to 
pass the examinations required by the Board; 


(f) providing for the issue, renewal and reinstatement of 
certificates of qualification and for the issue of provi- 
sional certificates of qualification; 


(g) prescribing the method of establishing the Therm-hour 
ratings of internal combustion engines, or any class 
thereof, not specified in this Act; 


(h) classifying plants and exempting any class from any 
provision of this Act or the regulations; 


(2) respecting the operation of plants or any class of plants; 


(7) providing for the isolation of boilers and compressors by 
means of seals or otherwise; 


(k) authorizing and prescribing the circumstances and peri- 
ods of absence for the purposes of section 20; 


(1) prescribing the periods during which and the terms and 
conditions upon which operating engineers and opera- 
tors may continue to operate plants whose Therm-hour 
rating has been increased; 
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SS’ 


(m) prescribing forms and providing for their use; 


(n) providing for and prescribing fees; 


(0) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1965, c..92;.s. 33. 
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CHAPTER 334 
The Ophthalmic Dispensers Act 


Interpre- 


I. In this Act, 
tation 


(a) ‘“‘Board” means the Board of Ophthalmic Dispensers 
under this Act; 


(6) “ophthalmic appliances”’ means lenses, spectacles, eye- 
glasses, artificial eyes, contact lenses or appurtenances 
thereto for the aid or correction of visual or ocular 
anomalies of the eyes; 


(c) ‘‘ophthalmic dispenser’’ means a person registered und- 
er this Act; 


(d) “ophthalmic dispensing”’ means, 
(i) supplying, preparing and dispensing ophthalmic 
appliances, 
(11) interpreting prescriptions of legally qualified medi- 
cal practitioners and optometrists, and 
(11) the fitting, adjusting and adapting of ophthalmic 
appliances to the human face and eyes in accord- 
ance with the prescriptions of legally qualified 
medical practitioners and optometrists; 


(e) ‘registrar’ means the registrar of the Board; 


(f) “regulations”? means the regulations made under this 
Act. 1960-61, c. 72,s. 1. 


2.—(1) The Lieutenant Governor in Council may appoint a Appoint- 
board consisting of not fewer than five members to be known as Went of 
the Board of Ophthalmic Dispensers. 


(2) Every member of the Board shall hold office for a period of Term of 
two years, but any member is eligible for reappointment at the °° 
expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, resigna- Vacancies 
tion or incapacity of a member may be filled by the Lieutenant 
Governor in Council by the appointment of a person to hold office 
for the remainder of the term of such member. 1960-61, c. 72, 

Si,2e 


3.—(1) Notwithstanding section 2, the Lieutenant Governor Election 
in Council may prescribe the constitution of the Board and sa ah 
provide for the election of its members by and from ophthalmic 
dispensers on a geographical basis or otherwise. 
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(2) As soon as the Board has been elected under this section, 
section 2 shall be deemed to be repealed. 1960-61, c. 72,8. 3. 


4. The chairman, vice-chairman and secretary-treasurer of 
the Board shall be elected by the members of the Board from 
among themselves. 1960-61, c. 72,s. 4. 


§. The Board is a corporation and it shall administer and 
enforce this Act and the regulations. 1960-61, c. 72, s. 5. 


G. The Board may pass by-laws providing for, 
(a) the calling and conduct of its meetings and proceedings; 


(6) the remuneration and expenses of persons employed by 
the Board while engaged upon the business of the 
Board; 


(c) the appointment and remuneration of teachers, examin- 
ers, inspectors and such other persons as the Board may 
employ, and prescribing the duties of such persons; 


(d) banking and finance and management of its property; 


(e) entering into an agreement or agreements with any 
university, school or college for such instruction, direc- 
tion and lectures as may be necessary for the purposes of 
this Act; 


(f) all other matters reasonably necessary for carrying out 
the provisions of this Act. 1960-61, c. 72, s. 6. 


@. Every applicant for registration as an ophthalmic dispenser 
who furnishes satisfactory evidence that he, 


(a) is over twenty-one years of age and is of good moral 
character; 


(b) has, 

(1) completed a course of study in a school of ophthal- 
mic dispensing approved under the regulations and 
has had practical training for one year in Canada 
with an ophthalmic dispenser or optometrist, or 


(ii) completed at least three years training and experi- 
ence in ophthalmic dispensing, at least one of which 
was in Canada, under the supervision of a legally 
qualified medical practitioner, wholesale optical 
company, ophthalmic dispenser or optometrist and 
has completed a home study course as prescribed 
by the regulations, or 


(111) in the opinion of the Board, the qualifications and 
experience equivalent to that set forth in subclause 
ior li and has had one year’s experience in Canada, 
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under the supervision of a legally qualified medical 
practitioner, wholesale optical company, ophthal- 
mic dispenser or optometrist; 


(c) has passed the examinations of the Board; and 


(d) has paid the prescribed fee, 


shall be registered as an ophthalmic dispenser. 1960-61, c. 72, 
s. 7; 1965, c. 93, s. 1. 


$.—(1) Notwithstanding section 7, the Board may establish a Special 
special register for the registration of persons and classes of "*'* 
persons designated by the regulations. 


(2) The persons registered in the special register may practise Practice 
ophthalmic dispensing in the manner and subject to the condi- ene 
tions, limitations and _ restrictions prescribed by the 
regulations. 1961-62, c. 100,s. 1. 


9.—(1) The registrar shall keep a register of all ophthalmic Register 
dispensers, showing their places of business or employment from 
time to time. 


(2) When the registrar is satisfied that an applicant for Idem 
registration is entitled to be registered, he shall enter the name of 
the applicant in the register and shall issue a certificate of 
registration to the applicant. 


(3) If an application for registration is refused by the registrar Idem 
or an entry is made in the register in error or by reason of 
misrepresentation, the Board may direct that the necessary 
entry, erasure or amendment be made in the register and the 
registrar shall make such entry, erasure or amendment. 
1960-61, c. 72, s. 10. 


10. Every certificate of registration shall be renewed annually Renewal of 
at such times and upon such conditions and the payment of such “Tica 
fee as are prescribed by the regulations. 1960-61, c. 72,s. 11. 


Ii. No person, other than an ophthalmic dispenser, shall Use of 
assume or use the title ‘optician’? or ‘ophthalmic dispen- Pr" 


ser’. 1960-61, c. 72,s. 12. 


12. Except as otherwise provided in this Act, no person, other Un- 


than an ophthalmic dispenser, shall, aie eae 


, : 4 4 rohibited 

(a) practise ophthalmic dispensing; i 

(6) prepare or dispense prescriptions of legally qualified 
medical practitioners or optometrists for ophthalmic 
appliances; or 


(c) offer for sale or sell ophthalmic appliances. 1960-61, 
COU Les he: 
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13. No ophthalmic dispenser shall supply or dispense an 
ophthalmic appliance except upon a prescription therefor of a 
legally qualified medical practitioner or an optometrist, but an 
ophthalmic dispenser may supply and dispense duplications, 
replacements, reproductions or repetitions of any ophthalmic 
appliance. 1960-61, c. 72, s. 14. 


14.—(1) The Board may by order suspend or revoke the 
certificate of registration of any ophthalmic dispenser whom it 
finds has been guilty of unprofessional conduct as defined by the 
regulations, or of incompetency, fraud or misrepresentation in 
connection with his practice of ophthalmic dispensing. 


(2) Before suspending or revoking the certificate of registra- 
tion of an ophthalmic dispenser under subsection 1, the Board 
shall, by notice in writing, advise him of the complaint or charge 
that has been made against him and shall provide him with an 
opportunity of appearing before the Board at a public hearing and 
of presenting such evidence and making such representations as 
he may desire. 


(3) The Board may review at any time any order made under 
this section and may make such further order as it considers 
proper. 


(4) A copy of any order made under this section shall be served 
on the person affected. 1960-61, c. 72, s. 15. 


13.—(1) Any person affected by an order made under section 
14 may appeal therefrom to a judge of the county or district court 
of the county or district in which he practises. 


(2) Notice of appeal shall be given in writing within two weeks 
after service of the copy of the order of the Board on the person 
affected by filing a copy thereof with the clerk of the court and 
serving a copy thereof on the registrar. 


(3) The appellant shall apply to the judge to fix a date for the 
hearing of the appeal, and shall forthwith serve on the registrar 
notice of the date so fixed. 


(4) The appellant may appear on the appeal in person or by 
counsel, and the Board may appear by any member thereof or by 
counsel. 


(5) The hearing of the appeal shall be a trial de novo and the 
judge may hear all such evidence as he considers to be relevant, 
and may affirm the order of the Board, or amend it and affirm it as 
amended, or set it aside. 1960-61, c. 72,s. 16. 


1G. Every person who contravenes any of the provisions of 
this Act is guilty of an offence and on summary conviction is liable 
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to a fine of not less than $50 and not more than $500. 1960-61, 
Gai (les Sleds 


17. All fines recovered for offences against this Act shall be Disposition 
paid to the registrar for the use of the Board. 1960-61, c. 72, °ffmes 
s. 18. 


18. Nothing in this Act applies to a legally qualified medical Saving as 
practitioner or an optometrist. 1960-61, c. 72, s. 19. om piewiens 
optometrists 


19. Nothing in this Act prevents, Saving as 


to certain 
(a) the practice of ophthalmic dispensing by a retail mer- practices 


chant at his ordinary place of business or the carrying on 
therein of an optical department, if an ophthalmic 
dispenser is in charge of the practice or of the optical 
department; or 


(6) the sale of protective glasses for industrial purposes, 
coloured glasses not embodying any ophthalmic correc- 
tive lens or lenses, goggles or simple magnifying glasses 
not sold or devised for the relief or correction of any 
visual or muscular error or defect of the eye. 1960-61, 
ec. 72; 8. 20. 


20. Nothing in this Act authorizes the Board to regulate, Prices, etc., 
control or interfere with the prices that may be charged for 2t{oPe, 
ophthalmic appliances or the terms upon which the charges or fees 


may be paid. 1960-61, c. 72,s. 21. 


21. Nothing in this Act prevents the sale or offering for sale by Retail 
a retail merchant at his place of business of spectacles or ™eh2n's 
eyeglasses, but the Lieutenant Governor in Council may make 
regulations governing or restricting such sale or offering for sale 
and prescribing the terms and conditions thereof and designating 
the nature and kind of spectacles and eyeglasses that may be sold 
under this section. 1961-62, c. 100, s. 2. 


22. The Board, subject to the approval of the Lieutenant Regulations 
Governor in Council, may make regulations, 


(a) prescribing the requirements for admission to schools of 
ophthalmic dispensing and the courses of instruction 
therein; 


(6) prescribing courses of home study; 


(c) providing for the holding of examinations for candidates 
for registration as ophthalmic dispensers who are in 
attendance at or graduates of schools of ophthalmic 
dispensing; 
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(d) 


(e) 


governing the registration of candidates for registration 
as ophthalmic dispensers and the suspension and cancel- 
lation of the registration of ophthalmic dispensers and 
the issue and renewal of certificates of registration; 


prescribing the persons or classes of persons who may be 
registered in the special register and the manner in 
which, and the conditions, limitations and restrictions 
subject to which, they may practise ophthalmic dispens- 
ing; 

defining unprofessional conduct for the purposes of this 
Act; 


prescribing fees for the examination of candidates for 
registration as ophthalmic dispensers and for the regis- 
tration thereof and for the renewal of certificates of 
registration; 


prescribing the fees and expenses payable to members of 
the Board while carrying on their duties under this Act; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1960-61, c. 72, s. 22; 1961-62, c. 100, s. 3; 1965, 
c. 93, s. 2. 


Sec. 2 
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CHAPTER 335 
The Optometry Act 


1. In this Act, 


(a) 
(6) 


(c) 


(e) 


(f) 


(9) 


(h) 


‘“‘Board”’ means the Board of Directors of the College; 


“College” means the College of Optometrists of On- 
tarlo; 


‘“member’’ means a member of the College; 


“ophthalmic appliances’’ means lenses, spectacles, eye- 
glasses, artificial eyes, contact lenses, or appurtenances 
thereto, for the relief or correction of any visual or 
muscular error or defect of the eye; 


‘ophthalmic dispensing’’ means, 
(1) supplying, preparing and dispensing ophthalmic 

appliances, 

(11) interpreting prescriptions of optometrists or legally 
qualified medical practitioners, and 

(ii) the fitting, adjusting and adapting of ophthalmic 
appliances to the human face and eyes in accord- 
ance with the prescriptions of optometrists or 
legally qualified medical practitioners; 


‘““optometrist’’ means a person who is entitled to practise 
optometry under this Act; 


“prescribe”? means the writing or determination of a 
formula or prescription for the relief or correction of any 
visual or muscular error or defect of the eye; 


“profession of optometry’? means the services usually 
performed by an optometrist, including the measure- 
ment of or the attempt to measure by any means, other 
than the use of drugs, the refractive or muscular condi- 
tion of the eye, the prescribing and ophthalmic dispens- 
ing of ophthalmic appliances, and prescribing ocular 
calisthenics for the relief or correction of any visual or 
muscular error or defect of the eye. 1961-62, c. 101, 
sade 


Interpre- 
tation 


2. The College is continued as a corporation and the persons College 
who are registered under this Act shall be members of the °"™ued 


College. 


1961-62, c. 101, s. 2, amended. 
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3.—(1) All property, real and personal, heretofore vested in 
the Board of Examiners in Optometry is vested in the College. 


(2) The College may acquire and hold real and personal 
property for its corporate purposes, and may alienate, exchange, 
lease, mortgage or otherwise charge or dispose of it, as occasion 
may require. 1961-62,c. 101,s. 3. 


4.—(1) The affairs and business of the College shall be 
administered, managed and regulated by the Board, which shall 
consist of five members, of whom three form a quorum. 


(2) The manner of electing the Board, the electoral districts, 
tenure of office and other ancillary matters shall be as set forth in 
the by-laws. 1961-62, c. 101,s. 4. 


®-—(1) The annual meetings of the College shall be held not 
later than the 31st day of March in each year. 1961-62, c. 101, 
s. 5 (1), amended. 


(2) Other general meetings of the College may be called from 
time to time. 


(3) The manner of holding annual or other general meetings, 
notices thereof, voting and other ancillary matters shall be as set 
forth in the by-laws. 1961-62, c. 101, s. 5 (2, 3). 


G. The Board shall elect from its members a president, a 
vice-president and a treasurer, and may appoint a registrar and a 
secretary and such other officers as may be required, and the 
duties thereof shall be as set forth in the by-laws. 1961-62, 
c. 101,s. 6. 


@-—(1) The Board may pass by-laws, not inconsistent with 
this Act, respecting, 


(a) the management of its property; 
(6) banking and finance; 


(c) the holding and conducting of the annual and other 
meetings of the College; 


(d) the holding and conducting of meetings of the Board; 


(e) the election or appointment, duties and removal of 
officers and servants, and their remuneration; and 


(f) all other things necessary or advisable for the manage- 
ment of the affairs of the College. 


(2) No by-law becomes effective until it has been passed by the 
College at an annual or other general meeting called for that 
purpose. 
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(3) A copy of each by-law shall be mailed to each member 
within fifteen days of the by-law becoming effective. 1961-62, 
ce. 101,s. 7. 


%$.—(1) Every person who files with the registrar of the 
College an application in the prescribed form, stating therein that 
the applicant is more than twenty-one years of age, is of good 
moral character, has graduated from a school or college of 
optometry recognized by the Board and possesses the qualifica- 
tions as to general education, training and experience prescribed 
by the regulations, may be admitted to examination by the Board 
as to his qualifications to practise optometry and, upon passing 
such examination, shall be registered by the Board as an optome- 
trist and shall receive from the Board a certificate of such 
registration. 


(2) Each certificate is renewable annually as provided for in 
the regulations. 1961-62, c. 101,s. 8. 


9.—(1) No person shall practise the profession of optometry 
unless he is registered under this Act. 


(2) No person, unless he is registered under this Act, shall 
append to his name the term ‘‘optometrist”’ or use any name, title, 
addition, abbreviation or description implying or calculated to 
lead any person to believe that he is registered under this 
Act. 1961-62, c. 101,s. 9. 


10.—(1) Any person who contravenes or omits, neglects or 
fails to observe or comply with any of the provisions of this Act or 
the regulations, or who prescribes by mail, is guilty of an offence 
and liable on summary conviction, for a first offence, to a fine of 
not less than $25 and not more than $100, and, for a second or 
subsequent offence, to a fine of not less than $50 and not more 
than $500. 


(2) All fines recovered for offences under this Act shall be paid 
to the College. 1961-62, c. 101, s. 10. 


1i.—(1) The Board may by order suspend or revoke the 
registration of any optometrist whom it finds guilty of unprofes- 
sional conduct as defined by the regulations or of incompetency or 
misrepresentation in connection with the practice of the profes- 
sion or optometry. 


(2) Before suspending or revoking a registration, the Board 
shall, by notice in writing, advise such person of the alleged 
violation and shall provide him with an opportunity of appearing 
before the Board at a public hearing and of presenting such 
evidence and making such representations as he may desire. 
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(3) The Board may at any time review any finding or order 
made by it and make such further finding or order as it considers 
proper. 


(4) At a public hearing under this section, the president or 
vice-president of the Board has all the powers that may be 
conferred upon a commissioner appointed under The Public 
Inquiries Act. 


(5) An appeal lies from any order or finding of the Board under 
this section to a judge of the Supreme Court by way of originating 
notice, and such appeal shall be upon the evidence and represen- 
tations presented and made to the Board, and the judge may give 
such directions as he considers expedient and may make such 
finding and order as he considers proper. 1961-62, c. 101,s. 11. 


12.—(1) The Board may enter into agreements and arrange- 
ments with any university in Ontario for the establishment of a 
college of optometry, and may make agreements and arrange- 
ments with any educational institution for the establishment of 
courses of study for persons seeking to qualify themselves to 
practise as optometrists, and may establish and carry on its own 
college of instruction and appoint such professors, lecturers, 
instructors, officers, servants and employees thereof as are con- 
sidered necessary and fix their remuneration. 


(2) The Board may use any of its moneys for any of the 
purposes and objects mentioned in subsection 1, and for such 
purposes and objects the Board has all the powers that may be 
necessary or convenient, including the power without licence in 
mortmain to acquire, hold, mortgage, charge, lease, sell or 
otherwise deal with real estate, and to borrow money and to 
secure payment thereof by mortgage or pledge of the real and 
personal property vested in the Board. 


(3) The Board shall from time to time appoint a dean of the 
College of Optometry and fix his remuneration. 


(4) The dean of the College of Optometry shall, under the 
direction and control of the Board, have charge of all affairs of 
internal management of the College of Optometry, including 
supervision of the staff and the students attending the College of 
Optometry, and the examinations conducted there from time to 
time. 


(5) The Board may from time to time fix the fees to be paid by 
students attending the College of Optometry, including examina- 
tion and degree fees. 1961-62, c. 101, 8s. 12. 
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13. Nothing in this Act applies to ophthalmic dispensing by 
an ophthalmic dispenser, or to a legally qualified medical practi- 
tioner, or to any person who carries on business in Ontario as a 
bona fide wholesale manufacturer and supplier of ophthalmic 
appliances to legally qualified medical practitioners, optometrists 
and ophthalmic dispensers, and who does not prescribe. 
1961-62, c. 101, s. 13, amended. 


14. Nothing in this Act authorizes the Board to regulate, 
control or interfere with the prices that may be charged for 
eyeglasses or spectacles, the fees that may be charged for the 
examination of eyes, or the prescribing of eyeglasses or spectacles, 
or the terms upon which such charges or fees may be 
paid. 1961-62, c. 101, s. 14. 


15. Nothing in this Act prevents, 


(a) aretail merchant from operating, as part of his business, 
an optical department at his place of business where the 
profession of optometry is practised, 

(i) if the practice and the department are in charge of a 
registered optometrist or a legally qualified medical 
practitioner, and 

(11) if the retail merchant files with the Board annually 
the name and address of the owner or manager of 
the business, either of whom shall be a resident of 
Ontario, and the name of the optometrist or legally 
qualified medical practitioner in charge of the 
optical department; 


(6) the sale of protective glasses for industrial purposes, 
coloured glasses not embodying any ophthalmic lens, 
goggles or simple magnifying glasses not sold or devised 
for the relief or correction of any visual or muscular error 
or defect of the eye; or 


(c) the sale or offering for sale by a retail merchant at his 
place of business of spectacles or eyeglasses; but the 
Lieutenant Governor in Council may make regulations 
governing or restricting such sale or offering for sale and 
prescribing the terms and conditions thereof and desig- 
nating the nature and kind of spectacles and eyeglasses 
that may be sold under this section. 1961-62, c. 101, 
s. 15, amended. 


16. The Board, subject to the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) prescribing the requirements for admission to the Col- 
lege of Optometry and the courses of instruction there- 
in; 
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(0) 
(c) 


(d) 
(é) 


(f) 
(9) 


providing for the holding of examinations for candidates 
for registration as optometrists; 


respecting the registration of candidates for registration 
as optometrists and the suspension and cancellation of 
the registration of optometrists and the issue and 
renewal of certificates of registration; 


providing for the government and discipline of the 
members; 


defining unprofessional conduct for the purposes of this 
Act; 


prescribing fees under this Act; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1961-62, c. 101,s. 16. 
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CHAPTER 336 


The Parents’ Maintenance Act 


I. Proceedings under this Act shall be heard in a provincial Jurisdiction 
court (family division). R.S.O. 1960, c. 284, s. 1, amended. 


2. For the purposes of this Act, a parent shall be deemed to be Dependent 
dependent if he is destitute or if by reason of age, disease or P*"°™ 
infirmity he is unable to maintain himself, whether or not he is 
being cared for in a hospital, home for the aged or charitable 
institution. R.S.O. 1960, c. 284, s. 2. 


%.—(1) An information may be laid under this Act by an Who may lay 
apparently dependent parent or, with the consent in writing of ‘™omsten 
the Crown attorney, by any other person. 


(2) Notwithstanding subsection 1, the consent of the Crown Idem 
attorney is not required where the information is laid by a 
representative of a government or government agency, or by a 
representative of a municipality or other local authority, or by a 
representative of a hospital, home for the aged or charitable 
institution. R.S.O. 1960, c. 284, s. 3. 


4.—(1) Where it appears that a parent is dependent, an Proceedings 
information may be laid before a justice of the peace and the 
justice of the peace may issue asummons in Form 1| against one or 
more sons or daughters of the parent, and if upon the hearing it is 
found that the parent is dependent and that one or more sons or 
daughters have sufficient means to provide in whole or in part for 
the support of the parent, the judge, having regard to all the 
circumstances of the case, may make an order in Form 2 requiring 
any one or more of the sons and daughters to pay for the support 
of the parent from the date of the hearing or any date thereafter 
such sums at such intervals, not exceeding thirty-one days, as is 
considered proper, but such sums shall not exceed the rate of $20 
per week, with or without costs. 

(2) The judge, in addition to the payment ordered under Order for 
subsection 1, may order on such terms as he considers proper any eee 
one or more of the sons and daughters to pay for the support of the 
dependent parent in respect of the period from the date on which 
the information was laid until the date of the hearing such sums at 
a rate not exceeding $20 per week as he considers proper having 
regard to all the circumstances of the case. R.S.O. 1960, c. 284, 

s. 4, amended. 


298 


Variation, 
etc., of 
order on 
rehearing 


Notice 


Application 
of R.S.O. 
1970, c. 450 


Proceedings 
on default 


Order, filing 


and enforce- 


ment 


Chap. 336 PARENTS’ MAINTENANCE Sec. 5 


S.—(1) Upon the application of a parent in respect of whom an 
order under this Act has been made or of any son or daughter 
against whom an order was made and upon proof that the 
circumstances of the parent or the son or daughter has changed 
since the making of the order, the judge who made the order or 
any other judge having similar Jurisdiction may rehear the matter 
and confirm, vary or rescind the order. R.S.O. 1960, c. 284, s. 5 
(1), amended. 


(2) Notice of an application for a rehearing shall be given by 
the applicant to every other person affected by the order under 
review. R.S.O. 1960, c. 284, s. 5 (2). 


6. Except where otherwise provided in this Act, proceedings 
under this Act shall be in accordance with The Summary Convic- 
tions Act, and any order for the payment of money made under 
this Act may be enforced as if it were an order or conviction made 
under that Act, but imprisonment shall be ordered only under 
section 7. R.S.O. 1960, c. 284, s. 6. 


‘4. Whenever default is made in the payment of any sum of 
money ordered under this Act to be paid, the judge who made the 
order or any other judge having similar jurisdiction, 


(a) may from time to time summon the person in default to 
explain the default; and 


(6) may, where service of the summons has been proved and 
the person summoned does not appear and sufficient 
reason for his absence is not given, or where it appears 
that the summons cannot be served, or where an order 
for imprisonment has been made, issue a warrant for the 
arrest of such person; and 


(c) may, where a warrant has been issued, or where the 
person in default fails to satisfy him that the default is 
due to inability to pay, order such person to be impris- 
oned for a term of not more than three months unless the 
sums of money payable under the order are sooner 
paid. R.S.O. 1960, c. 284, s. 7, amended. 


%. An order for the payment of money under this Act may be 
filed with the clerk of a small claims court and enforced by 
execution and judgment summons as in the case of a judgment in 
the small claims court. R.S.O. 1960, c. 284, s. 8, amended. 
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FORM 1 
(Section 4 (1) ) 
SUMMONS 
under 


The Parents’ Maintenance Act 


of WOW Ante Ae ch ta ei ta Rr DORAL Oe alia ee ha cia Mie atc CSUN NES eae Aas ans Moke ee 
(Name) 

Pe etre sk Es ee Co Se. 

Whereas an information has this day been laid beforemeby................. 

BO ey Hg) HOPE Ca OR eee OM Den AL OL mar: Gyr wars wee ita. cater co Seth, 


for an order under The Parents’ Maintenance Act. 


This is therefore to command you to appear before a judge of this court as may 


bethen and theremresent on the tie... sea AO eile. ie An ee day 
OUT a oe ote Ta bea BACT 0 Roepe toh pL Oe eee ehh Ce HOU? Ol fcc met ey 4 in the 
Oe Se Re ety oe ee OE ne noon, to show cause why an order should not be made 
againstyou topayie the suppert.ol Youre «lyon: poncleo soe des such sum, 


not exceeding the rate of $20 per week, as may be ordered having regard to all the 
circumstances of the case. 


Justice of the Peace 


R.S.O. 1960, c. 284, Form 1. 


FORM 2 
(Section 4 (1) ) 
ORDER 
under 
The Parents’ Maintenance Act 


Upon reading the information andsummons dated the.................. day 
Le La AON A Na ot mR a WIG Sires ASSIIOLL DYi tee na ete eca ye ee, , Justice 
of the peace; upon'the application of. 2).L8 eo a ee on behalf 


and upon hearing the evidence adduced at the hearing, it appears that the 
SA aes ERO ee eae eng eae is entitled to the benefit of the said Act. 


Therefore I, the undersigned, do hereby order that........................ 
do hereafter pay to: his (or her). «:? -leesek Foe aah cz ent ENERO oy. 1 n> pee 
per week (or bi-weekly, or monthly, as the case may be) for his (or her) support, the 
first paymentite bemade onrthert: 07 22) ervey ov are ew day. Ob cd haw Ss 
BARA PUR CS ONAL 82 Ve CEE Mott bred ,19....,and the further sum of $........tobe 
paid on or before the.......... dayiof OrOu Miah as, Se aes: LO Ray 
together with the costs of these proceedings which amount to$................ 
which shall be paid on or before the.......... LANs Ole unre wis cre rare ve ye ee 


R.S.O. 1960, c. 284, Form 2. 
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CHAPTER 337 


The Parks Assistance Act 


1.—(1) In this Act, 


(a) ‘approved park’’ means a park approved for assistance 
under this Act; 


(6) ‘Board’ means the Ontario Parks Integration Board; 


(c) ‘‘Minister’’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act; 


(d) “municipality” includes a band under the Indian Act 
(Canada) that is permitted to control, manage and 
expend its revenue moneys under section 68 of that Act; 


(e) “regulations” means the regulations made under this 
Act. R.S.O. 1960, c. 285, s. 1; 1961-62, c. 102, s. 1; 
1962-63, c. 101, s. 1. 


(2) An elementary or secondary school board having jurisdic- 
tion only in territory without municipal organization has the 
powers of the council of a municipality under this Act, and the 
provisions of this Act apply mutatis mutandis to such a school 
board. 1967, c. 70,s. 1. 


2. The parks established under this Act shall be maintained 
and operated for the use and enjoyment of the public in such a 


manner as will be complementary to the use and enjoyment of 
provincial parks. R.S.O. 1960, c. 285, s. 2. 


3.—(1) The Minister, upon the recommendation of the Board 
and with the approval of the Lieutenant Governor in Council, 
may make grants out of moneys appropriated therefor by the 
Legislature to any municipality to assist in, 


(a) the acquisition of land for an approved park; 
(6) the development of an approved park; and 


(c) the conversion of a provincial or public park into an 
approved park. R.S.O. 1960, c. 285, s. 3 (1). 


(2) The assistance granted under subsection | in respect of any 
one park shall not exceed $100,000 or 50 per cent of the total cost 
of acquiring the land and developing the park or of converting a 
provincial or public park into an approved park, whichever is the 
lesser. 
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(3) The assistance granted under clause a of subsection 1 for 
the acquisition of land shall not exceed $25,000 or 50 per cent of 
the total cost of acquiring the land, whichever isthe lesser. 1966, 
GC. LUG TSS: 


4.—(1) The council of any municipality may by by-law 
provide for the establishment of an approved park in the munici- 
pality or in territory without municipal organization in accord- 
ance with this Act, and may acquire by purchase or otherwise real 
and personal property for that purpose. 


(2) The council of any municipality may enter into agreement 
with the council of any other municipality, 


(a) for establishing an approved park in any municipality 
that is a party to an agreement or in territory without 
municipal organization; 

(6) for the acquisition of real and personal property for that 

purpose; and 


(c) for the development and operation of such park upon 
such terms as to contribution to the cost of the establish- 
ment, maintenance and operation thereof as may be 
agreed upon, 


and the municipalities may acquire by purchase or otherwise real 
and personal property for such purposes. R.S.O. 1960, c. 285, 
s. 4. 


&. Applicants for assistance under this Act shall file with the 
Board plans and specifications of the proposed park in accordance 
with the requirements of the regulations and such other informa- 
tion as the Board may require. R.S.O. 1960, c. 285, s. 5. 


6.—(1) The Board in dealing with an application for assist- 
ance under this Act shall determine the need for the proposed 
park, having regard to its location in relation to other parks in 
Ontario and the camping, picnicking and other facilities to be 
provided therein for the accommodation and enjoyment of the 
public. 


(2) Where an application for assistance is granted under this 
Act, the Board shall approve the plans and specifications for the 
proposed approved park as submitted by the applicant or with 
such alterations as it considers desirable. R.8.O. 1960, c. 285, 
s. 6. 


7@. The approved park shall not be maintained or operated 
otherwise than in accordance with the approved plans and 
specifications without the approval of the Board. R.8.O. 1960, 
C2260-8) ts 


Sec. 11 (a) PARKS ASSISTANCE Chap. 337 


8. Where aid has been granted under this Act to assist in the 
establishment. and development of a park, the park or any part 
thereof shall not be sold or disposed of without the approval of the 
Board. R.S.O. 1960, c. 285, s. 8. 


9. Unless otherwise provided in an agreement, where a munici- 
pality has a board of park management under The Public Parks 
Act or The Municipal Act, it may appoint such board to manage 
and control any approved park established in the municipal- 
ity. R.S.O. 1960, c. 285, s. 9. 


10.—(1) Subject to this Act and the regulations and subject 
to the approval of the Board, the council of any municipality that 
alone or in agreement with another municipality has established 
an approved park may pass by-laws, 


(a) for the care, preservation, improvement, control and 
management of the park; 
(6) regulating and controlling the use of lands in the park; 


(c) prohibiting or regulating and controlling the use or 
keeping of horses, dogs and other animals in the park; 


(d) prohibiting or regulating and controlling the erection, 
posting or other display of notices, signs, sign-boards 
and other advertising devices in the park; 


(e) prohibiting or regulating and controlling the use, setting 
out and extinguishment of fires in the park; 


(f) prohibiting or regulating and controlling pedestrian, 
vehicular, boat or air traffic in the park; 


(g) prohibiting or regulating, controlling and licensing 
trades, businesses, amusements, sports, occupations 
and other activities or undertakings in the park; 


(h) prescribing fees to be payable for the use of any facilities 
provided in the park; 


(2) prescribing the maximum periods of stay of persons, 
vehicles, boats, vessels or aircraft in the park; 


(7) prescribing fees to be payable for entrance into the park 
of persons, vehicles, boats and aircraft; 


(k) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Part X XI of The Municipal Act applies mutatis mutandis to 
any by-law passed under thissection. R.S.O. 1960, c. 285, s. 10. 


Ii. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the terms and conditions upon which and 
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(0) 
(c) 


(d) 


the manner in which grants may be made under this 
Act; 

respecting plans and specifications to be submitted with 
applications for assistance; 

prescribing the uses to which an approved park may or 
may not be put, and the facilities and accommodations 
that may be provided therein; 

respecting any matter necessary or advisable to carry 
out the intent and purpose of this Act. R.S.O. 1960, 
ce. 285, s. 11. 
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CHAPTER 338 


The Partition Act 


I. In this Act, Interpre- 
tation 
(a) ‘court’? means the Supreme Court or the county or 
district court of the county or district in which the land 
or any part thereof is situate; 


(6b) “‘land’’ includes lands, tenements, and hereditaments, 
and all estate and interests therein. R.S.O. 1960, 
enZ284i sali 


2. All joint tenants, tenants in common, and coparceners, all Who may be 
doweresses, and parties entitled to dower, tenants by the curtesy, meme 
mortgagees or other creditors having liens on, and all parties ton or sale 
interested in, to or out of, any land in Ontario, may be compelled 
to make or suffer partition or sale of the land, or any part thereof, 
whether the estate is legal and equitable or equitable 


only. R.S.O. 1960, c. 287, s. 2. 


3.—(1) Any person interested in land in Ontario, or the Who may 
guardian appointed by a surrogate court of an infant entitled to see oa 
the immediate possession of an estate therein, may take proceed- Partition 
ings for the partition of such land or for the sale thereof under the 
directions of the court if such sale is considered by the court to be 


more advantageous to the parties interested. 


(2) Where the land is held in joint tenancy or tenancy in When pro- 
common or coparcenary by reason of a devise or an intestacy, no Sere 
proceedings shall be taken until one year after the decease of the commenced 


testator or person dying intestate in whom the land was vested. 
R.8.0. 1960, c. 287, s. 3. 


4.—(1) Where a person interested in the land has not been Appointment 
heard of for three years or upwards and it is uncertain whether of uardian 


such person Is living or dead, the court upon the application of any person we 

: : ‘ ; eard of for 
one interested in the land may appoint a guardian to take charge three years 
of the interest of such person and of those who, in the event of his 


being dead, are entitled to his share or interest in the land. 


(2) The guardian shall, in the proceedings, represent the Powers 
absent person and those who, if he is dead, are entitled to his share atin 
or interest in the land, and whether they or any of them are 
infants or otherwise under disability, and his acts in relation to 
such share or interest are binding on the absent person and all 


306 


Power of 
the court to 
deal with 
the estate 


Sales 
including 
estates in 
dower or by 
the curtesy 
or for life 


What to pass 
to purchaser 


Compensa- 
tion to 
owners of 
particular 
estates 


Determining 
value of 
claim to 
inchoate 
right of 
dower 


Effect upon 
persons 
under a 
disability 


Chap. 338 PARTITION Sec. 4 (2) 


others claiming or entitled to claim under or through him, and are 
as valid as if done by him or them. 


(3) The court upon proof of such absence of such person as 
affords reasonable ground for believing such person to be dead, 
upon the application of the guardian, or any one interested in the 
estate represented by the guardian, may deal with the estate or 
interest of such person, or the proceeds thereof, and may order 
payment of the proceeds, or the income or produce thereof, to the 
person who, in the event of the absent person being dead, appears 
to be entitled to the same. R.S.O. 1960, c. 287, s. 4. 


®.—(1) In an action or proceeding for partition or administra- 
tion, or in an action or proceeding in which a sale of land in lieu of 
partition is ordered, and in which the estate of a tenant in dower 
or tenant by the curtesy or for life is established, if the person 
entitled to the estate is a party, the court shall determine whether 
the estate ought to be exempted from the sale or whether it should 
be sold, and in making such determination regard shall be had to 
the interests of all the parties. 


(2) If a sale is ordered including such estate, all the estate and 
interest of every such tenant passes thereby, and no conveyance 
or release to the purchaser shall be required from such tenant, and 
the purchaser, his heirs and assigns, hold the premises freed and 
discharged from all claims by virtue of the estate or interest of any 
such tenant, whether the same be to any undivided share or to the 
whole or any part of the premises sold. 


(3) The court may direct the payment of such sum in gross out 
of the purchase money to the person entitled to dower or estate by 
the curtesy or for life, as is considered, upon the principles 
applicable to life annuities, a reasonable satisfaction for such 
estate, or may direct the payment to the person entitled of an 
annual sum or of the income or interest to be derived from the 
purchase money or any part thereof, as seems just, and for that 
purpose may make such order for the investment or other 
disposition of the purchase money or any part thereof as is 
necessary. R.S.O. 1960, c. 287, s. 5. 


G. Where a married woman is a party to such action or 
proceeding in respect to an inchoate right of dower, the court 
shall, in case of sale, determine the value of such right according to 
the principles applicable to deferred annuities and survivorships, 
and shall order the amount of such value to be paid, or shall order 
the payment to such married woman of an annual sum, or of such 
income or interest as is provided in section 5 and the payment is a 
bar to any right or claim of dower. R.S.O. 1960, c. 287, s. 6. 


7. A partition or sale made by the court is as effectual for the 
apportioning or conveying away of the estate or interest of a 
married woman, infant or mentally incompetent person, party to 
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the proceedings by which the sale or partition is made or declared, 
as of a person competent to act for himself. R.S.O. 1960, c. 287, 
Suis 


8.—(1) Where proceedings under this Act are brought in a Removal of 
county or district court, a respondent may, by notice served on Piscine 
the applicant and on the other respondents, if any, and filed with Court 
proof of service thereof with the clerk of the county or district 
court not later than two days preceding the day of return of the 
application, require the proceedings to be removed into the 


Supreme Court. 


(2) Upon the filing of the notice and proof of service thereof, Transmission 
the clerk of the county or district court shall forthwith transmit sla 
the papers and proceedings to the proper office of the Supreme 
Court in the county or district in which the proceedings are 
brought. 


(3) When the papers and proceedings are received at the Removal of 
proper office of the Supreme Court, the proceedings are ipso facto Proceedinss 
in the Supreme Court. R.S.O. 1960, c. 287, s. 8. 


9. An appeal lies to the Court of Appeal from any order made Appeal 
under this Act. R.S.O. 1960, c. 287, s. 9. 
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CHAPTER 339 
The Partnerships Act 


I.—(1) In this Act, 
(a) “business” includes every trade, occupation and profes- 
sion; 
(6) ‘‘court’’ includes every court and judge having jurisdic- 
tion in the case. 


(2) A person is deemed to be “‘insolvent”’ within the meaning of 
this Act if he is adjudged a bankrupt under the Bankruptcy Act 
(Canada) or if he makes an assignment for the general benefit of 
his creditors, and “‘insolvency”’ has a meaning corresponding with 
“insolvent”. R.S.O. 1960, c. 288, s. 1. 


NATURE OF PARTNERSHIP 


2. Partnership is the relation that subsists between persons 
carrying on a business in common with a view to profit, but the 
relation between the members of a company or association that is 
incorporated by or under the authority of any special or general 
Act in force in Ontario or elsewhere, or registered as a corporation 
under any such Act, is not a partnership within the meaning of 
this Act. R.S.O. 1960, c. 288, s. 2, amended. 


%. In determining whether a partnership does or does not exist, 
regard shall be had to the following rules: 


1. Joint tenancy, tenancy in common, joint property, common 
property, or part ownership does not of itself create a partnership 
as to anything so held or owned, whether the tenants or owners do 
or do not share any profits made by the use thereof. 


2. The sharing of gross returns does not of itself create a 
partnership, whether the persons sharing such returns have or 
have not a joint or common right or interest in any property from 
which or from the use of which the returns are derived. 


3. The receipt by a person of ashare of the profits of a business 
is prima facie evidence that he is a partner in the business, but the 
receipt of such a share or payment, contingent on or varying with 
the profits of a business, does not of itself make him a partner in 
the business, and in particular, 


(a) the receipt by a person of a debt or other liquidated 
amount by instalments or otherwise out of the accruing 
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profits of a business does not of itself make him a partner 
in the business or liable as such; 


(b) acontract for the remuneration of aservant or agent or a 
person engaged in a business by a share of the profits of 
the business does not of itself make the servant or agent 
a partner in the business or liable as such; 


(c) a person being the widow or child of a deceased partner 
and receiving by way of annuity a portion of the profits 
made in the business in which the deceased person was a 
partner is not by reason only of such receipt a partner in 
the business or liable as such; 


(d) the advance of money by way of loan to a person 
engaged or about to engage in a business on a contract 
with that person that the lender is to receive a rate of 
interest varying with the profits, or is to receive a share 
of the profits arising from carrying on the business, does 
not of itself make the lender a partner with the person or 
persons carrying on the business or liable as such, 
provided that the contract is in writing and signed by or 
on behalf of all parties thereto; 


(e) a person receiving by way of annuity or otherwise a 
portion of the profits of a business in consideration of the 
sale by him of the goodwill of the business, is not by 
reason only of such receipt a partner in the business or 
liable as such. R.S.O. 1960, c. 288, s. 3. 


Insolvency 4. In the event of a person to whom money has been advanced 
by way of loan upon such a contract as is mentioned in section 3, 
or of a buyer of the goodwill in consideration of a share of the 
profits of the business, becoming insolvent or entering into an 
arrangement to pay his creditors less than 100 cents in the dollar 
or dying in insolvent circumstances, the lender of the loan is not 
entitled to recover anything in respect of his loan, and the seller of 
the goodwill is not entitled to recover anything in respect of the 
share of profits contracted for, until the claims of the other 
creditors of the borrower or buyer, for valuable consideration in 
money or money’s worth, are satisfied. R.S.O. 1960, c. 288, s. 4. 


Meaning of ®. Persons who have entered into partnership with one anoth- 
ct er are, for the purposes of this Act, called collectively a firm, and 
the name under which their business js carried on 1s called the firm 

name. R.S.O. 1960, c. 288, s. 5. 


RELATION OF PARTNERS TO PERSONS DEALING WITH 


THEM 
Power of G6. Every partner is an agent of the firm and his other partners 
aren: for the purpose of the business of the partnership, and the acts of 


every partner who does any act for carrying on in the usual way 
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business of the kind carried on by the firm of which he is a 
member, bind the firm and his partners unless the partner so 
acting has in fact no authority to act for the firm in the particular 
matter and the person with whom he is dealing either knows that 
he has no authority, or does not know or believe him to be a 
partner. R.S.O. 1960, c. 288, s. 6. 


@. Anact or instrument relating to the business of the firm and 
done or executed in the firm name, or in any other manner 
showing an intention to bind the firm by a person thereto 
authorized, whether a partner or not, is binding on the firm and all 
the partners, but this section does not affect any general rule of 
law relating to the execution of deeds or negotiable instru- 
ments. R.S.O. 1960, c. 288, s. 7. 


%. Where one partner pledges the credit of the firm for a 
purpose apparently not connected with the firm’s ordinary course 
of business, the firm is not bound, unless he is in fact specially 
authorized by the other partners, but this section does not affect 
any personal liability incurred by an individual partner. R.S.O. 
1960, c. 288, s. 8. 


9. If it is agreed between the partners to restrict the power of 
any one or more of them to bind the firm, no act done in 
contravention of the agreement is binding on the firm with 
respect to persons having notice of the agreement. R.S.O. 1960, 
c. 288, s. 9. 


10. Every partner in a firm is liable jointly with the other 
partners for all debts and obligations of the firm incurred while he 
is a partner, and after his death his estate is also severally liable in 
' a due course of administration for such debts and obligations so 
far as they remain unsatisfied, but subject to the prior payment of 
his separate debts. R.S.O. 1960, c. 288, s. 10. 


Il. Where by any wrongful act or omission of a partner acting 
in the ordinary course of the business of the firm, or with the 
authority of his co-partners, loss or injury is caused to a person 
not being a partner of the firm, or any penalty is incurred, the firm 
is liable therefor to the same extent as the partner so acting or 
omitting toact. R.S.O. 1960, c. 288, s. 11. 


12. In the following cases, namely, 


(a) where one partner, acting within the scope of his 
apparent authority, receives the money or property of a 
third person and misapplies it; and 


where a firm in the course of its business receives money 
or property of a third person, and the money or property 
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so received is misapplied by one or more of the partners 
while it is in the custody of the firm, 


the firm is liable to make good the loss. R.S.O. 1960, c. 288, s. 12. 

13. Every partner is liable jointly with his co-partners and 
also severally for everything for which the firm, while he is a 
partner therein, becomes liable under section 11 or 12. R.S.O. 
1960, c. 288, s. 13. 


14. If a partner, being a trustee, improperly employs trust 
property in the business or on the account of the partnership, no 
other partner is liable for the trust property to the persons 
beneficially interested therein, but, 


(a) this section does not affect any liability incurred by any 
partner by reason of his having notice of a breach of 
trust; and 


nothing in this section prevents trust money from being 
followed and recovered from the firm if still in its 
possession or under its control. R.S8.O. 1960, c. 288, 
s. 14. 


15.—(1) Every person, who by words spoken or written or by 
conduct represents himself or who knowingly suffers himself to be 
represented as a partner in a particular firm, is liable as a partner 
to any person who has on the faith of any such representation 
given credit to the firm, whether the representation has or has not 
been made or communicated to the persons so giving credit by or 
with the knowledge of the apparent partner making the represen- 
tation or suffering it to be made. 


(0) 


(2) Where after a partner’s death the partnership business is 
continued in the old firm name, the continued use of that name or 
of the deceased partner’s name as part thereof does not of itself 
make his executor’s or administrator’s estate or effects liable for 
any partnership debts contracted after his death. R.S.O. 1960, 
c. 288, s. 15. 


1G. An admission or representation made by a partner con- 
cerning the partnership affairs and in the ordinary course of its 
business is evidence against the firm. R.S.O. 1960, c. 288, s. 16. 


17. Notice to a partner who habitually acts in the partnership 
business of any matter relating to partnership affairs operates as 
notice to the firm, except in the case of a fraud on the firm 
committed by or with the consent of that partner. R.S.O. 1960, 
ClZ80, She 


1%.—(1) A person who is admitted as a partner into an 
existing firm does not thereby become liable to the creditors of the 
firm for anything done before he became a partner. 
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(2) A partner who retires from a firm does not thereby cease to 
be hable for partnership debts or obligations incurred before his 
retirement. 


(3) A retiring partner may be discharged from any existing 
liabilities by an agreement to that effect between himself and the 
members of the firm as newly constituted and the creditors, and 
this agreement may be either express or inferred as a fact from the 
course of dealing between the creditors and the firm as newly 
constituted. R.S.O. 1960, c. 288, s. 18. 


19. A continuing guaranty or cautionary obligation given 
either to a firm or to a third person in respect of the transactions of 
a firm is, in the absence of agreement to the contrary, revoked as 
to future transactions by any change in the constitution of the 
firm to which, or of the firm in respect of the transaction of which, 
the guaranty or obligation wasgiven. R.S.O. 1960, c. 288,s. 19. 


RELATION OF PARTNERS TO ONE ANOTHER 


20. The mutual rights and duties of partners, whether ascer- 
tained by agreement or defined by this Act, may be varied by the 
consent of all the partners, and such consent may be either 
expressed or inferred from a course of dealing. R.S.O. 1960, 
c. 288, s. 20. 


21.—(1) All property and rights and interests in property 
originally brought into the partnership stock or acquired, wheth- 
er by purchase or otherwise, on account of the firm, or for the 
purposes and in the course of the partnership business, are called 
in this Act “‘partnership property’’, and must be held and applied 
by the partners exclusively for the purposes of the partnership 
and in accordance with the partnership agreement. 


(2) The legal estate or interest in land that belongs to a 
partnership devolves according to the nature and tenure thereof 
and the general rules of law thereto applicable, but in trust, so far 
as necessary, for the persons beneficially interested in the land 
under this section. 


(3) Where co-owners of an estate or interest in land, not being 
itself partnership property, are partners as to profits made by the 
use of that land or estate, and purchase other land or estate out of 
the profits to be used in like manner, the land or estate so 
purchased belongs to them, in the absence of an agreement to the 
contrary, not as partners, but as co-owners for the same respec- 
tive estates and interests as are held by them in the land or estate 
first mentioned at the date of purchase. R.S.O. 1960, c. 288, 
Ss. 21. 
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22. Unless the contrary intention appears, property bought 
with money belonging to the firm shall be deemed to have been 
bought on the account of the firm. R.S.O. 1960, c. 288, s. 22, 


amended. 


23. Where land or any heritable interest therein becomes 
partnership property, unless the contrary intention appears, it is 
to be treated as between the partners, including the representa- 
tives of a deceased partner, and also as between the heirs of a 
deceased partner and his executors or administrators as personal 
or movable and not real or heritable estate. R.S.O. 1960, c. 288, 
s. 23. 


24. The interests of partners in the partnership property and 
their rights and duties in relation to the partnership shall be 
determined, subject to any agreement express or implied between 
the partners, by the following rules: 


1. All the partners are entitled to share equally in the capital 
and profits of the business, and must contribute equally towards 
the losses, whether of capital or otherwise, sustained by the firm. 


2. The firm must indemnify every partner in respect of 
payments made and personal liabilities incurred by him, 


(a) inthe ordinary and proper conduct of the business of the 
firm; or 

(6) in or about anything necessarily done for the preserva- 
tion of the business or property of the firm. 


3. A partner making, for the purpose of the partnership, any 
actual payment or advance beyond the amount of capital that he 
has agreed to subscribe is entitled to interest at the rate of 5 per 
cent per annum from the date of the payment or advance. 


4. A partner is not entitled, before the ascertainment of profits, 
to interest on the capital subscribed by him. 


5. Every partner may take part in the management of the 
partnership business. 


6. No partner is entitled to remuneration for acting in the 
partnership business. 


7. No person may be introduced as a partner without the 
consent of all existing partners. 


8. Any difference arising as to ordinary matters connected 
with the partnership business may be decided by a majority of the 
partners, but no change may be made in the nature of the 
partnership business without the consent of all existing partners. 


9. The partnership books are to be kept at the place of business 
of the partnership, or the principal place, if there is more than one, 
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and every partner may, when he thinks fit, have access to and 
inspect and copy any of them. R.S.O. 1960, c. 288, s. 24. 


25. No majority of the partners can expel any partner unless a Expulsion 
power to do so has been conferred by express agreement between % Partner 
the partners. R.S.O. 1960, c. 288, s. 25. 


26.—(1) Where no fixed term is agreed upon for the duration Retirement 
of the partnership, any partner may determine the partnership at er 
any time on giving notice of his intention so to do to all the other W'!! 


partners. 


(2) Where the partnership was originally constituted by deed, Notice of 
a notice in writing, signed by the partner giving it, is sufficient for Se 
that purpose. R.S.O. 1960, c. 288, s. 26. 


2'¢.—(1) Where a partnership entered into for a fixed term is Presumption 
continued after the term has expired and without any express new Bes es 
agreement, the rights and duties of the partners remain the same os of 
as they were at the expiration of the term, so far as is consistent 


with the incidents of a partnership at will. 


(2) A continuance of the business by the partners or such of Arises from 
them as habitually acted therein during the term without any Coytinuance 
settlement or liquidation of the partnership affairs shall be 
presumed to be a continuance of the partnership. R.S.O. 1960, 


c. 288, s. 27. 


28. Partners are bound to render true accounts and full Duty as to 
information of all things affecting the partnership to any partner "nderns 


or his legal representatives. R.SO. 1960, c. 288, s. 28. 


29.—(1) Every partner must account to the firm for any Accounta- 
benefit derived by him without the consent of the other partners ences 
from any transaction concerning the partnership or from any use Profits 


by him of the partnership property, name or business connection. 


(2) This section applies also to transactions undertaken after a Extends to 
partnership has been dissolved by the death of a partner an one 
before its affairs have been completely wound up, either by a sentatives of 
surviving partner or by the representatives of the deceased 


partner. R.S.O. 1960, c. 288, s. 29. 


30. If a partner, without the consent of the other partners, Duty of 
carries on a business of the same nature as and competing with pee 
that of the firm, he must account for and pay over to the firm all with firm 


profits made by him in that business. R.5.O. 1960, c. 288, s. 30. 


31.—(1) An assignment by a partner of his share in the Rights of 
partnership, either absolute or by way of mortgage or redeemable Benenen g 


charge, does not, as against the other partners, entitle the partnership 
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assignee, during the continuance of the partnership, to interfere in 
the management or administration of the partnership business or 
affairs, or to require any accounts of the partnership transactions, 
or to inspect the partnership books, but entitles the assignee only 
to receive the share of profits to which the assigning partner 
would otherwise be entitled, and the assignee must accept the 
account of profits agreed to by the partners. 


(2) In the case of a dissolution of the partnership, whether as 
respects all the partners or as respects the assigning partner, the 
assignee is entitled to receive the share of the partnership assets to 
which the assigning partner is entitled as between himself and the 
other partners, and, for the purpose of ascertaining that share, to 
an account as from the date of the dissolution. R.S.O. 1960, 
c. 288, s. 31. 


DISSOLUTION OF PARTNERSHIP 


32. Subject to any agreement between the partners, a part- 
nership is dissolved, 


(a) if entered into for a fixed term, by the expiration of that 
term; 


(6) if entered into for a single adventure or undertaking, by 
the termination of that adventure or undertaking; or 


(c) if entered into for an undefined time, by a partner giving 
notice to the other or others of his intention to dissolve 
the partnership, in which case the partnership is dis- 
solved as from the date mentioned in the notice as the 
date of dissolution, or, if no date isso mentioned, as from 
the date of the communication of the notice. R.S.O. 
1960, c. 288, s. 32. 


33.—(1) Subject to any agreement between the partners, 
every partnership is dissolved as regards all the partners by the 
death or insolvency of a partner. 


(2) A partnership may, at the option of the other partners, be 
dissolved if any partner suffers his share of the partnership 
property to be charged under this Act for his separate 
debt. R.S.O. 1960, c. 288, s. 33. 


34. A partnership is in every case dissolved by the happening 
of any event that makes it unlawful for the business of the firm to 
be carried on or for the members of the firm to carry it on in 
partnership. R.S.O. 1960, c. 288, s. 34. 


35. On application by a partner, the court may order a 
dissolution of the partnership, 


(a) when a partner is found mentally incompetent by 
inquisition or is shown to the satisfaction of the court to 
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be of permanently unsound mind, in either of which 
cases the application may be made as well on behalf of 
that partner by his committee or next friend or person 
having title to intervene as by any other partner; 


(6) when a partner, other than the partner suing, becomes 
in any other way permanently incapable of performing 
his part of the partnership contract; 


(c) when a partner, other than the partner suing, has been 
guilty of such conduct as, in the opinion of the court, 
regard being had to the nature of the business, is 
calculated to prejudicially affect the carrying on of the 
business; 


(d) whena partner, other than the partner suing, wilfully or 
persistently commits a breach of the partnership agree- 
ment, or otherwise so conducts himself in matters 
relating to the partnership business that it is not 
reasonably practicable for the other partner or partners 
to carry on the business in partnership with him; 


(e) when the business of the partnership can only be carried 
on at a loss; or 


(f) when in any case circumstances have arisen that in the 
opinion of the court render it just and equitable that the 
partnership be dissolved. R.S.O. 1960, c. 288, s. 35. 


36.—(1) Where a person deals with a firm after a change in its Rights of 
constitution, he is entitled to treat all apparent members of the bealing with 
old firm as still being members of the firm until he has notice of the eaeaost 
change. neces 


(2) An advertisement in The Ontario Gazette shall be notice as Notice 
to persons who had not dealings with the firm before the 
dissolution or change so advertised. 


(3) The estate of a partner who dies, or who becomes insolvent, Estate of 
or of a partner who, not having been known to the person dealing fe hoa 
with the firm to be a partner, retires from the firm, is not liable for Began 
partnership debts contracted after the date of the death, insolven- 


cy, orretirement. R.S.O. 1960, c. 288, s. 36. 


37. On the dissolution of a partnership or retirement of a Right to 
partner, any partner may publicly give notice of the same, and 814,20" 
may require the other partner or partners to concur for that tion 
purpose in all necessary or proper acts, if any, that cannot be done 


without his or their concurrence. R.S.O. 1960, c. 288, s. 37. 


38. After the dissolution of a partnership, the authority of Continuing 
each partner to bind the firm and the other rights and obligations mn a 
of the partners continue notwithstanding the dissolution so far as Purposes of 


di 
is necessary to wind up the affairs of the partnership and to cara 


318 


Rights of 
partners as 
to applica- 
tion of 
partnership 
property 


Apportion- 
ment of 
premium on 
premature 
dissolution 


Rights where 


partnershi 


dissolved for 
fraud or mis- 


representa- 
tions 


Chap. 339 PARTNERSHIPS Sec. 38 


complete transactions begun but unfinished at the time of the 
dissolution, but not otherwise; provided that the firm is in no case 
bound by the acts of a partner who has become insolvent; but this 
proviso does not affect the liability of a person who has, after the 
insolvency, represented himself or knowingly suffered himself to 
be represented as a partner of the insolvent. R.S.O. 1960, c. 288, 
s. 38. 


39. On the dissolution of a partnership every partner is 
entitled, as against the other partners in the firm and all persons 
claiming through them in respect of their interests as partners, to 
have the property of the partnership applied in payment of the 
debts and liabilities of the firm and to have the surplus assets after 
such payment applied in payment of what may be due to the 
partners respectively after deducting what may be due from them 
as partners to the firm, and for that purpose any partner or his 
representative may, on the termination of the partnership, apply 
to the court to wind up the business and affairs of the 
firm. R.S.O. 1960, c. 288, s. 39. 


4@. Where one partner paid a premium to another on entering 
into a partnership for a fixed term and the partnership is dissolved 
before the expiration of that term otherwise than by the death of a 
partner, the court may order the repayment of the premium, or of 
such part thereof as it thinks just, having regard to the terms of 
the partnership contract and to the length of time during which 
the partnership has continued, unless, 


(a) the dissolution is, in the judgment of the court, wholly or 
chiefly due to the misconduct of the partner who paid 
the premium; or 


(6) the partnership has been dissolved by an agreement 
containing no provision for a return of a part of the 
premium. R.8.O. 1960, c. 288, s. 40. 


4. Where a partnership contract is rescinded on the ground 
of the fraud or misrepresentation of one of the parties thereto, the 
party entitled to rescind is, without prejudice to any other right, 
entitled, 


(a) to a lien on, or right of retention of, the surplus of the 
partnership assets, after satisfying the partnership li- 
abilities, for any sum of money paid by him for the 
purchase of a share in the partnership and for any 
capital contributed by him; and 


(6b) to stand in the place of the creditors of the firm for any 
payments made by him in respect of the partnership 


habilities; and 


(c) to be indemnified by the person guilty of the fraud or 
making the representation against all the debts and 
liabilities of the firm. R.S.O. 1960, c. 288, s. 41. 
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42.—(1) Where any member of a firm dies or otherwise ceases Right of 
to be a partner and the surviving or continuing partners carry on partner a2 
the business of the firm with its capital or assets without any final to share in 


settlement of accounts as between the firm and the outgoing aioe 
partner or his estate, then, in the absence of an agreement to the 
contrary, the outgoing partner or his estate is entitled, at the 

option of himself or his representatives, to such share of the 

profits made since the dissolution as the court finds to be 
attributable to the use of his share of the partnership assets, or to 

interest at the rate of 5 per cent per annum on the amount of his 

share of the partnership assets. 


(2) Where by the partnership contract an option is given to Proviso as 
surviving or continuing partners to purchase the interest of a ae 


deceased or outgoing partner and that option is duly exercised, partners to 
the estate of the deceased partner, or the outgoing partner or his Jie Pe 
estate, as the case may be, is not entitled to any further or other 

share of profits, but if any partner, assuming to act in exercise of 

the option, does not in all material respects comply with the terms 

thereof, he is hable to account under the foregoing provisions of 


this section. R.S.O. 1960, c. 288, s. 42. 


43. Subject to any agreement between the partners, the Retiring or 
amount due from surviving or continuing partners to an outgoing Sec 
partner or the representatives of a deceased partner in respect of ee be 
the outgoing or deceased partner’s share, is a debt accruing at the 


date of the dissolution or death. R.S.O. 1960, c. 288, s. 43. 


44. In settling accounts between the partners after a dissolu- Rules for 
tion of partnership, the following rules shall, subject to any Aes 


agreement, be observed: final settle- 
ment of 


1. Losses, including losses and deficiencies of capital, are to be ihe 
paid first out of profits, next out of capital, and lastly, if 
necessary, by the partners individually in the proportion in which 


they were entitled to share profits. 


2. The assets of the firm, including the sums, if any, contribut- 
ed by the partners to make up losses or deficiencies of capital, are 
to be applied in the following manner and order: 


(a) in paying the debts and liabilities of the firm to persons 
who are not partners therein; 


(6) in paying to each partner rateably what is due from the 
firm to him for advances as distinguished from capital; 


(c) in paying to each partner rateably what is due from the 
firm to him in respect of capital; 


(d) the ultimate residue, if any, is to be divided among the 
partners in the proportion in which profits are divisi- 
ble. R.S.O. 1960, c. 288, s. 44. 


320 


Saving as 

to rules of 
equity and 
common law 


Act to be 
subject to 
R.S.O. 1970, 
ec. 247, 340 


Chap. 339 PARTNERSHIPS Sec. 45 


45. The rules of equity and of common law applicable to 
partnership continue in force, except so far as they are incon- 
sistent with the express provisions of this Act. R.S.O. 1960, 
c. 288, s. 40. 


4G. This Act is to be read and construed as subject to The 
Limited Partnerships Act and The Partnerships Registration 
Act. R.S.O. 1960, c. 288, s. 46. 


Sec. 3 (2) PARTNERSHIPS REGISTRATION Chap. 340 


CHAPTER 340 


The Partnerships Registration Act 


1.—(1) Persons associated in partnership for trading, manu- 
facturing or mining purposes shall cause to be filed with the 
registrar of the registry division in which they carry on or intend 
to carry on business a declaration in writing in Form 1 signed by 
all the members of the partnership. 


(2) When at the time of making the declaration any member is 
absent from the place where the partnership carries on or intends 
to carry on business, the declaration shall be signed by the 
members present in their own names and also for any absent 
member, under his special authority to that effect, and such 
special authority shall be annexed to the declaration and shall be 


filed with the registrar at the same time as the declaration. 


R.S8.O. 1960, c. 289, s. 1. 


2. The declaration shall state, 


(a) the names, surnames, additions and residences of every 
partner; 


(6) the name under which they carry on or intend to carry 
on business; 


(c) the time during which the partnership has subsisted; 


(d) that the persons therein named are the only members of 
the partnership; and 


(e) which of the partners are of the full age of twenty-one 
years and, where any of the partners are under the full 
age of twenty-one years, the date of birth of each of such 
partners. R.S.O. 1960, c. 289, s. 2. 


3.—(1) Every declaration shall be filed within sixty days next 
after the formation of the partnership or, in the case of a 
declaration under section 8, within sixty days of the time when 
the name or designation is first used, but a judge of a county or 
district court may extend the period for filing upon being satisfied 
by affidavit or affidavits, which shall be filed with the declara- 
tion, that the failure to register arose from misadventure, igno- 
rance or some other cause that constitutes a reasonable excuse 
and that the partners or other declarant have acted and are acting 
in good faith. R.S.O. 1960, c. 289, s. 3. 


(2) Where, after filing a declaration under section 1 or 8, the 
person or persons who caused the declaration to be filed com- 
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mence to carry on business in another registry division, the 
sixty-day period mentioned in subsection 1 runs from the date of 
such commencement for the purpose of filing the declaration with 
the registrar of such other registry division. 1965, c. 95, s. 1. 


4.—(1) A similar declaration shall in like manner be filed 
whenever any change takes place in the membership of the 
partnership or in the name under which it carries on business, and 
every such declaration shall state the change in the membership 
of the partnership or in its name. 


(2) The declaration shall be filed within sixty days after the 
change takes place. R.S.O. 1960, c. 289, s. 4. 


5. The statements made in any declaration are not controvert- 
ible by any person who has signed it nor as against any person not 
being a member of the partnership by any person who has signed 
it, or who was actually a member of the partnership therein 
mentioned at the time the declaration was made. R.8.O. 1960, 
c. 289, s. 5, amended. 


6. Upon the dissolution of a partnership any or all of the 
persons who composed the partnership may sign a declaration in 
Form 2 certifying the dissolution of the partnership. R.S.O. 
1960, c. 289, s. 6. 


‘4-—(1) Until anew declaration is made and filed by him, or by 
his partners or any of them, no person who signed the declaration 
filed shall be deemed to have ceased to be a partner. 


(2) Nothing herein exempts from liability any person who 
being a partner, fails to make and file the prescribed declaration, 
and such person may, notwithstanding such omission, be sued 
jointly with the partners mentioned in the declaration, or they 
may be sued alone, and, if judgment is recovered against them, he 
may be sued on the original cause of action upon which the 
judgment was recovered. R.S.O. 1960, c. 289, s. 7. 


$.—(1) Every person engaged in business for trading, manu- 
facturing or mining purposes who is not associated in partnership 
with any other person but uses as his business style, 


(a) aname or designation other than his own name; or 


(6) his own name with the addition of the expression ‘‘and 
company” or some other expression indicating a plural- 
ity of members in the firm, 


shall sign a declaration and file it with the registrar of the registry 
division in which he carries on or intends to carry on business. 
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(2) The declaration shall state, Requisites 
of declara- 
(a) the name, surname, addition and residence of the person ayn 


making the declaration; 


(6) the name or designation under which he carries on or 
intends to carry on business, and the date when the 
name or designation was first used by him; 


(c) that no other person is associated with him in partner- 
ship; and 


(d) that he is of the full age of twenty-one years or the date 
of his birth if he is under the age of twenty-one 
years. R.S.O. 1960, c. 289, s. 8. 


9.—(1) No partnership in respect of which a declaration has Failure to 
not been filed as required by this Act and no member thereof is {Ne ¢¢!#"™ 
capable of maintaining any action or other proceeding in any 
court in Ontario in respect of any contract made in connection 


with the business carried on by the partnership. 


(2) No person who has failed to file a declaration as required by Idem 
section 8 is capable of maintaining any action or other proceeding 
in any court in Ontario in respect of any contract made in 
connection with the business in respect of which a declaration is 
required to be filed. R.S.O. 1960, c. 289, s. 9. 


10. Every person who fails to comply with any of the provi- Offence 
sions of this Act or who knowingly makes any false statement in 
any declaration signed or filed by him under this Act is guilty of 
an offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $100. R.S.O. 1960, c. 289, s. 10. 


Il. Upon the performance of any official function under this Fees 
Act, the registrar is entitled to such fees as are prescribed by the 
regulations under this Act. 1965, c. 95, s. 2, part. 


12. The registrar shall keep such records of declarations filed Records 
under this Act as are required by the regulations under this 
Act. 1965, c. 95, s. 2, part. 


13. This Act does not apply to associations of individuals Butter or 
formed for the manufacture of butter or cheese, where such ean 
individuals contribute produce from their dairies for that pur- @sociations 


excepted 
pose. R.S.O. 1960, c. 289, s. 13. ept 


14. Nothing in this Act affects the rights of partners with Rights of 
regard to each other. R.S.O. 1960, c. 289, s. 14. iain 


15.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 
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(a) respecting the books and records to be kept by registrars 
of deeds for the purposes of this Act; 


(b) requiring the payment of fees to registrars of deeds upon 
the performance of any official function under this Act 
and prescribing the amounts thereof; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1962-63, c. 102, s. 2. 


Idem (2) Notwithstanding sections 1 and 8, where there are in a 
county or district, or in two or more counties united for judicial 
purposes, two or more registry divisions, the Lieutenant Gover- 
nor in Council may by regulation, 


(a) provide for the filing of declarations under this Act in 
the registry office for the registry division that includes 
the whole or the major part of the county town; and 


(6) provide for the transfer of declarations and other 
records from a registry office to another registry 
office. 1965, c. 95, s. 3. 


CENTRAL REGISTRY 


Central 16. Notwithstanding anything in this Act or in The Limited 
Bae 1970. Partnerships Act, the Lieutenant Governor in Council may make 
c. 247 regulations providing for the establishment of a central registry of 


all declarations, certificates and records under this Act and under 
The Limited Partnerships Act and may in the regulations make 
provision, 


(a) for the filing in the central registry of declarations under 
this Act and certificates under The Limited Partnerships 
Act in respect of any registry division; 


(6) respecting the books and records to be kept in the 
central registry; 


(c) requiring the payment of fees to the Registrar of 
Partnerships upon the performance of any official func- 
tion under this Act; 


(d) prescribing forms and providing for their use; 


(e) providing for the microfilming of declarations and 
certificates filed in the central registry; 


(f) governing the custody and destruction of declarations 
and certificates filed in the central registry. 1968-69, 
Cros. li part: 


Registrar of 17.—(1) There shall be a Registrar of Partnerships who, 


es subject to subsection 2, shall be appointed by the Lieutenant 


Governor in Council. 
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(2) Untilsuch time as a Registrar of Partnerships is appointed Idem 
under subsection 1, the registrar for the registry division of 
Toronto is ex officio the Registrar of Partnerships and shall act 
under the direction of the Inspector of Legal Offices. 


(3) The Registrar of Partnerships may designate one or more Deputies 
persons on the staff of his office to act on his behalf. 


(4) It shall be the function of the Registrar of Partnerships to Functions 
supervise the operation of the central registry and the centraliza- 
tion of records under this Act. 


(5) The Registrar of Partnerships shall have a seal of office in Seal 
such form as the Lieutenant Governor in Council may 
approve. 1968-69, c. 91, s. 1, part. 


18. The central registry may be located in such place as the Location 
Lieutenant Governor in Council may order and until such an Sent 
order is made shall be operated in conjunction with the registry 
office for the registry division of Toronto. 1968-69, c. 91, s. 1, 


part, amended. 


19. Sections 16, 17 and 18 do not come into force until a Coming into 
day to be named by the Lieutenant Governor by his ets. 


proclamation. 1968-69, c. 91, s. 2, amended. 


FORM 1 
(Section 1(1)) 


DECLARATION OF PARTNERSHIP 


1. That we have carried on and intend to carry on (or we intend to carry on) 
Pade ANG DiSINesS AS... 6 ub ke ee ak AU ia ee ere ea apenas ress aie aes in 


2. Vhat the said partnership has subsisted sincethe. ........-......0.0-04- 
HLAVOleas A. c.. Lees On ee RA Be Flee 


3. That we are and have been since the said day the only members of the said 
partnership. 


Meret UE Mall wr erie Orns BATRA He eat te AYN Ee ian ios qa ea SAR LA are of the 
full age of twenty-one years. 
(Where any of the partners are under the age of twenty-one years, add) 


GL ARah CICS OIC Oe PIASRA PMR ROMER ac ca a ths Blas, edie Gems ame ee was born on 
BUGS hate smh eee GAY Ot Mees saree ees hy) aaa eee 2 19 

Witness our hands at.......... tise oh Aeon e ac CES IAG) SSI RirSCR Sar Pea ere 3 
i! are 


R.8.O. 1960, c. 289, Form 1. 
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FORM 2 
(Section 6) 


DECLARATION OF DISSOLUTION OF PARTNERSHIP 


CGOUNEY: (OF DOESUDICL) Ol ore ein ak ees Reta te ai ak Seon enone ie acer 
Fee ane oe ME ae EN ek FE SE OR a eer BE , formerly amember of the 
firnt Garry ingion businessasterms 72 mye aes fae doe! (BOE . PL. : 
BE ot we rt joi Cleyiey as ay Bee ELIOT OSE, SOAs, CPR pea nt Pam , under 
thE GAMO Ol var oc ee etree re NE eee ta as do hereby certify that the said 
partnership was onthe.......... dayiol.. «taht i, ee ,19...., dissolved. 
Witness my hand, at.......... GURAS hep ep rere EE Maite wie es ont CE opal is day of 


R.S.O. 1960, c. 289, Form 2. 
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CHAP LER, 341 
The Pawnbrokers Act 


I. In this Act, 
(a) “municipality” means acity, town, village or township; 


(6) ‘‘pawnbroker” means a person who carries on the 
business of taking by way of pawn or pledge any article 
for the repayment of money lent thereon; 


(c) ‘‘pawner’’ means a person who delivers an article for 
pawn to a pawnbroker; 


(d) “pledge” means an article pawned with a pawnbroker; 


(e) “shop” includes any place where the business of a 
pawnbroker is carried on. 1966, c. 111, s. 1. 


2-—(1) No person shall carry on the business of a pawnbroker 
unless he obtains a licence therefor under the hand of the treasurer 
of the municipality in which he carries on or proposes to carry on 
business or unless he obtains a renewal of his licence annually, but 
no licence shall be issued or renewed unless under the authority of 
a by-law of the municipality. 


(2) The sum of $60, or such other sum as the council of the 
municipality may prescribe, shall be paid for every licence or 
renewal thereof to the treasurer for the use of the mu- 
nicipality. 1966, c. 111,s. 2. 


3. No person shall, by virtue of one licence, carry on business 
as a pawnbroker in more than one shop. 1966, c. 111, s. 3. 


4. Where two or more persons carry on business as pawn- 
brokers in partnership in the same shop, only one licence is 
necessary. 1966, c. 111,s. 4. 


5. Every pawnbroker shall give to the municipality security to 
the satisfaction of the treasurer in the sum of $2,000 for the due 
observance by him of this Act. 1966, c. 111,s. 5. 


6. Every pawnbroker shall, 


(a) keep exhibited in large, legible characters on a sign over 
the front door of his shop his name and the word 
‘‘Pawnbroker’’; and 


(6) keep displayed conspicuously in his shop a notice in 
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large, legible characters so as to be visible to persons 
pawning articles or redeeming pledges, showing, 


(i) rights of redemption of pledges, 
(11) rates of interest authorized by law to be taken by 
pawnbrokers for sums lent, and 
(i111) maximum charges authorized by this Act. 1966, 
Galles 6: 


Restrictions 7. A pawnbroker shall not, 


upon pawn- 
brokers (a) 


(f) 
(9) 


(h) 


purchase any article or receive or take any article in 
pawn from any person who appears to the pawnbroker 
to be under the age of eighteen years or to be under the 
influence of alcohol or drugs; 


purchase or take in pawn a pawnticket issued by himself 
or any other pawnbroker; 


employ or permit any person under sixteen years of age 
to take any pledge in pawn; 


carry on business as a pawnbroker on Sunday, Good 
Friday, Christmas Day or any day appointed by procla- 
mation of the Governor General or the Lieutenant 
Governor as a public holiday, or on any other day before 
8 o'clock in the morning or after 8 o’clock in the evening; 


purchase, sell or otherwise deal with any pledge while in 
pawn with him, except in accordance with this Act; 


suffer any pledge while in pawn with him to be redeemed 
with a view to his purchasing it; 


make any contract or agreement with any person 
pawning or offering to pawn any article, or with the 
owner thereof, for the purchase, sale or disposition 
thereof, within the time of redemption; 


take in pawn any cross, medal, insignia or other decora- 
tion granted by or with the approval of Her Majesty; or 


melt any gold, silver, platinum or other precious metal 
that was pawned with him, that was not redeemed, and 
that has become his absolute property under this Act, 
unless he has been authorized so to do by the council of 
the municipality in which he carries on business. 1966, 
Cl es 7. 


Pawn- 8.—(1) Every pawnbroker who takes an article in pawn shall, 


broker’s 


Keak before any money is lent thereon, enter in a book to be kept by 
him for that purpose, 


(2) 
(5) 


the day, month and year in which the pledge was taken; 


the full name, address and a description of the person 
delivering the article for pawn reasonably sufficient to 
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identify such person, including sex, and estimated age, 
height, complexion and full particulars of identification 
if produced and, where the person who delivers the 
article for pawn states that he is the agent of its owner 
for the purpose of pawning it, the name and address of 
the owner; 


(c) a description of the pledge reasonably sufficient to 
identify it; and 
(d) the sum lent on the pledge. 


(2) Where a person tendering an article for pawn refuses or is 
unable to produce any identification, the pawnbroker shall enter 
in his book a note thereof, which shall be deemed to constitute 
compliance with the identification requirements of clause 6 of 
subsection 1. 


(3) The entries shall be numbered in the book consecutively in 
the order in which the articles are pawned. 1966, c. 111,s. 8. 


9. At the time of taking an article in pawn, the pawnbroker 
shall give the pawner a pawnticket containing, 
(a) the pawnbroker’s name and business address; 
(6) the name of the pawner; 


(c) the day, month and year in which the pledge was taken 
in pawn; 

(d) the number of the entry of the pledge in the pawn- 
broker’s book; 


(e) adescription of the pledge; 

(f) the sum lent on the pledge; 

(g) the rate of interest charged for the sum lent; 

(h) the charge for the pawnticket; and 

(2) the charge for storage, ifany. 1966,c. 1ll,s. 9. 


10. Where a pawnbroker has reasonable cause to suspect that 
an article offered to him has been stolen or otherwise unlawfully 
obtained, he shall forthwith report the matter to a member of the 
police force of the municipality in which he carries on 
business. 1966, c. 111, s. 10. 


11. Every pawnbroker shall keep up to date during each year 
a list, arranged alphabetically, of the names of the persons who 
have pawned articles with him, and each such list shall be kept for 
not less than one year after the end of the year during which it was 
compiled. 1966, c. 111,s. 11. 


12.—(1) Every pawnbroker shall before noon of every busi- 
ness day make a report either for the chief of police or for such 
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other person as is designated by by-law of the council of the 
municipality. 1966, c. 111,s. 1 (1), amended. 


(2) Such reports shall contain, in respect of every transaction 
made on the next preceding business day, all the information 
required under section 8 to be entered in the pawnbroker’s book. 


(3) Such reports may be on forms to be furnished by the 
municipality or may be copies of the pawnbroker’s book repro- 
duced by any means whatsoever so long as the copy is 
legible. 1966, c. 111, s. 12 (2, 3). 


13. Each pledge shall be identified by a number that corre- 
sponds with the number of the pawnticket and the entry of the 
transaction in the pawnbroker’s book, and, when the pledge is 
redeemed, the pawnbroker shall record the amount of interest 
taken and his charges and shall keep the record for not less than 
one year afterredemption. 1966,c. 111,s. 13. 


14. Every police officer and constable shall at all times be 
given access to and may inspect a pawnbroker’s books, papers and 
pledges, and when so engaged may have with him such other 
persons as he considers advisable. 1966, c. 111, s. 14. 


15. Except as hereinafter provided, a pawnbroker is not 
bound to deliver a pledge until the pawnticket for it is produced 
and delivered to him. 1966, c. 111,s. 15. 


16. The holder for the time being of a pawnticket shall, as 
between the pawner and the pawnbroker, be presumed to be the 
person entitled to redeem the pledge, and, subject to this Act, the 
pawnbroker shall accordingly, on payment of the sum lent, lawful 
interest and charges, deliver the pledge to the person producing 
the pawnticket. 1966, c. 111,s. 16. 


17. Notwithstanding section 16, where a pawnbroker and a 
pawner agree that the pawnticket shall not be transferable and 
such condition is clearly shown upon the pawnticket, the pawner 
only may redeem the pledge. 1966, c. 111, s. 17. 


1%.—(1) Where a pledge is destroyed or damaged by or in 
consequence of fire, lightning or tempest or any additional peril 
defined in a standard fire insurance additional perils supplemen- 
tal contract, the pawnbroker nevertheless is liable, on application 
within the period during which the pledge would have been 
redeemable, to pay the value of the pledge after deducting the 
sum lent, lawful interest and charges, such value to be the sum 
lent, lawful interest and charges and 25 per cent on the sum lent. 


(2) A pawnbroker has an insurable interest in the pledge to the 
extent of the value so estimated. 1966, c. 111,s. 18. 


Sec. 22 (1) PAWNBROKERS Chap. 341 

19. Where the sum lent upon a pledge is $15 or less, it may be 
redeemed at any time within one year after the day on which it 
was pawned by tendering to the pawnbroker the pawnticket, the 
sum borrowed and the lawful interest and charges, and, if it is not 
so redeemed, it becomes the pawnbroker’s absolute 
property. 1966,c. 111,s. 19. 


20.—(1) Where the sum lent upon a pledge is more than $15 
but not more than $30, the pawnbroker may at any time after it 
has been in pawn for at least one year send to the pawner by 
first-class prepaid mail to the address shown in his book to be the 
address of the pawner a notice identifying the transaction and 
stating that, unless the pledge is redeemed within the fifteen days 
next after the day of mailing the notice, it becomes the pawn- 
broker’s absolute property. 


(2) Any such pledge may be redeemed at any time within the 
fifteen days next after the day of mailing the notice by tendering 
to the pawnbroker the pawnticket, the sum borrowed and the 
lawful interest and charges, and, if it is not so redeemed, it 
becomes the pawnbroker’s absolute property. 1966,c. 111,s. 20. 


21.—(1) Where the sum lent upon a pledge is more than $30, 
the pawnbroker may at any time after it has been in pawn for at 
least one year send to the pawner by first-class prepaid mail to the 
address shown by his book to be the address of the pawner a notice 
identifying the transaction and stating that, unless the pledge is 
redeemed within the fifteen days next after the day of mailing the 
notice, a final notice will be published in a newspaper having 
general circulation in the municipality in which the pawnbroker 
carries on business identifying the transaction and stating that, 
unless the pledge is redeemed within the fifteen days next after 
the day of publication of the notice, it becomes the pawnbroker’s 
absolute property. 


(2) If the pledge is not redeemed within the fifteen days next 
after the mailing of the first notice mentioned in subsection 1, the 
pawnbroker may at any time thereafter give the final notice 
mentioned in that subsection. 


(3) Any such pledge may be redeemed at any time within the 
fifteen days next after the mailing of the first notice mentioned in 
subsection 1 or within the fifteen days next after the day of 
publication of the final notice mentioned in that subsection, as the 
case may be, by tendering to the pawnbroker the pawnticket, the 
sum borrowed and the lawful interest and charges, and, if it is 
not so redeemed, it becomes the pawnbroker’s absolute 
property. 1966, c. 111,s. 21. 


22.—(1) The one-year period mentioned in sections 19, 20 and 
21 commences on the day following the day on which the pledge 
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was put in pawn and ends with the close of business on the 365th 
day thereafter. 


(2) The fifteen-day period mentioned in sections 20 and 21 
commences on the day following the day on which the notice was 
mailed or the final notice was published, as the case may be, and 
ends with the close of business on the fifteenth day thereafter. 


(3) When a period mentioned in subsection | or 2 ends ona day 
on which business is not carried on, the next business day is 
included in the period. 1966, c. 111, s. 22. 


23. Assoon as a notice mentioned in section 20 or 21 has been 
sent or published, the pawnbroker shall make or cause to be made 
an affidavit as to the sending or publication, as the case may be, of 
the notice, and such affidavit shall be kept by the pawnbroker for 
at least two years. 1966, c. 111,s. 23. 


24.—(1) If, during the period that a pledge is redeemable, the 
pawner tenders to the pawnbroker the pawnticket, the sum lent 
and the lawful interest and charges and the pawnbroker neglects 
or refuses without reasonable cause to deliver back the goods so 
pawned, the pawner may make oath thereof before a justice of the 
peace, who shall summon such person before him, and shall 
examine on oath the parties and their witnesses touching the 
matter. 


(2) If tender of the pawnticket with the sum lent and the 
lawful interest and charges is proved to have been made within 
such time, then, on payment by the pawner of the total amount 
owed or, if the pawnbroker refuses to accept such amount on 
tender before the justice, the justice shall, by order, direct the 
pledge to be forthwith delivered to the pawner or, if it 1s not so 
delivered, shall direct the pawnbroker to make satisfaction for the 
value thereof to be fixed by the justice in accordance with section 
18, and, if the pawnbroker neglects or refuses to deliver up the 
pledge or to make satisfaction for the value so fixed, the justice 
shall commit him to imprisonment for a period of not more than 
three months or until he delivers up the pledge or makes 
satisfaction for the value so fixed. 1966, c. 111, s. 24. 


25. If a person entitled and offering to redeem a pledge shows 
to the satisfaction of a justice of the peace that the pledge has 
become or has been rendered of less value than it was at the time 
of the pawning thereof by or through the default, neglect or wilful 
misbehaviour of the pawnbroker, the justice may award a 
reasonable satisfaction to the owner of the pledge in respect of the 
damage, and the amount awarded shall be deducted from the 
amount payable to the pawnbroker or shall be paid by the 
pawnbroker, as the case requires, in such manner as the justice 
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may direct, and in case of default the pawnbroker is liable to the 
punishment mentioned in section 24. 1966, c. 111, s. 25. 


26.—(1) Any person claiming to be entitled to redeem a 
pledge but not holding the pawnticket may apply to the pawn- 
broker for a copy of the pawnticket and a printed form of 
affidavit, which the pawnbroker shall deliver to him upon 
payment of the charge therefor. 


(2) If the claimant proves to the satisfaction of a justice of the 
peace his right to redeem the pledge and on or before the third day 
after the day on which the form of affidavit is delivered to him by 
the pawnbroker, exclusive of days on which the pawnbroker is 
prohibited from carrying on business, delivers back to the 
pawnbroker the affidavit duly sworn and endorsed with a certifi- 
cate of the justice that such proof has been made, the claimant 
has, as between him and the pawnbroker, all the rights and 
remedies that he would have had if he had produced his pawn- 
ticket. 


(3) The pawnbroker is not bound to deliver the pledge to any 
person until the expiration of such three days. 


(4) The pawnbroker shall be indemnified for delivering the 
pledge, or otherwise acting in conformity with the affidavit and 
certificate, unless he has notice that the affidavit is fraudulent or 
false in a material particular. 1966, c. 111, s. 26. 


2%. In addition to his profit on the sum lent, being interest 
thereon at not more than the lawful rate, a pawnbroker is entitled 
to make the following charges: 


1. For a pawnticket, not more than 20 cents. 


2. For storage of a pledge, not more than 10 cents per 
month per cubic foot or part thereof of storage space 
taken up by the pledge. 


3. For acopy of a pawnticket and printed form of affidavit, 
not more than 20 cents. 1966, c. 111, s. 27. 


28.—(1) Every person or pawnbroker, as the case may be, 
who without reasonable excuse contravenes or fails to comply 
with any of the provisions of this Act is guilty of an offence and on 
summary conviction 1s liable to a fine of not more than $500. 


(2) An information may be laid for any offence against this Act 
within twelve months next after the offence was committed. 
1966, c. 111, s. 28. 
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CHAPTER 342 


The Pension Benefits Act 


1.—(1) In this Act, 


(a) ‘‘Commission’’ means the Pension Commission of On- 


(0) 


(c) 


(d) 


(é) 


(f) 


(9) 


tario; 


“designated province’’ means a province or territory of 
Canada that is designated by regulation as a province or 
territory in which there is in force legislation substan- 
tially similar to this Act; 


“employee” means an individual who performs service 
in Ontario or in a designated province for a continuous 
period of not less than six months under a contract of 
service or of apprenticeship, and includes an officer or 
director of a corporation or of an unincorporated organi- 
zation and an agent acting for his principal on a 
substantially full-time basis; 


“employer” means, in relation to an employee, the 
person, partnership, firm, association, institution or 
other unincorporated organization or corporation, 
wherever incorporated, carrying on business or estab- 
lished in Ontario, from whom the employee receives his 
remuneration, and includes, 

(1) the successors or assigns of the employer, and 


(11) Her Majesty in right of Ontario, an agent of Her 
Majesty, a municipality as defined in The Depart- 
ment of Municipal Affairs Act, and a metropolitan 
municipality and the local boards thereof; 


“life annuity’? means an annuity that continues for the 
duration of the life of the annuitant, whether or not it is 
thereafter continued to some other person, and “‘de- 
ferred life annuity’? means a life annuity that com- 
mences at retirement age under a pension plan, but in 
any event not later than age seventy years; 


‘“‘Minister’’ means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act; 


“pension benefit’’ means the aggregate annual, monthly 
or other periodic amounts to which an employee will 
become entitled upon retirement or to which any other 
person is entitled by virtue of his death after retirement 
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(h) 


(2) 


(7) 


(k) 


(1) 


(m) 


(n) 


(0) 


under a pension plan, and “pension benefit credit’’ 
means the value at a particular time of the pension 
benefits and any other benefits provided under the 
pension plan to which an employee has become entitled; 


‘pension plan’’ means a superannuation or pension fund 
or plan organized and administered to provide a pension 
benefit for employees, and includes, 

(1) aunit benefit plan under whicn pension benefits are 
determined with reference to remuneration of an 
employee for each year of service, or for a selected 
number of years of service, 


(ii) a money purchase plan under which pension bene- 
fits are determined at the retirement of an em- 
ployee with reference to the accumulated amount 
of the aggregate contributions paid by or for the 
credit of the employee, 

(iii) a flat benefit plan under which the pension benefits 
are expressed either as a fixed amount in respect of 
each year of employment or as a fixed periodic 
amount, and 


(iv) a deferred profit sharing pension plan other than a 
profit sharing plan as defined in sections 51 and 53 
of The Corporations Tax Act; 


“qualification date” means, inrespect of employment in 
Ontario, the Ist day of January, 1965, and, in respect of 
employment in a designated province, the date upon 
which, under the law of such province, a pension plan is 
required to maintain its qualification for registration; 


“registered pension plan” means a pension plan that is 
registered with and certified by the Commission as a 
plan organized and administered in accordance with this 
Act; 


“regulations”? means the regulations made under this 
Act; 


“service for a continuous period’ means service for a 
period of time without regard to periods of temporary 
suspension of employment; 


“Superintendent”? means the Superintendent of Pen- 
sions; 


“supplemental pension plan’’ includes a pension plan 
established for employees whose membership in another 
pension plan is a condition precedent to membership in 
the supplemental pension plan; 


“voluntary additional contribution’? means an addi- 
tional contribution by an employee to or under a 
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pension plan except a contribution the payment of 
which, under the terms of the plan, imposes upon the 
employer an obligation to make a concurrent additional 
contribution to or under the plan. 1965, c. 96, s. 1 (1), 
amended. 


(2) For the purposes of this Act, a person shall be deemed to be 
employed in the province in which the establishment of his 
employer to which he reports for work is situated, and, where the 
employee is not required to report for work at any establishment 
of hisemployer, he shall be deemed to be employed in the province 
in which the establishment of his employer from which his 
remuneration is paid is situated. 


(3) In the event of conflict between any provision of this Act 
and any provision of any other Act, the provision of this Act 
prevails. 1965, c. 96,s. 1 (2, 3). 


2.—(1) The Pension Commission of Ontario is continued and 
shall be composed of not fewer than five and not more than nine 
members as the Lieutenant Governor in Council from time to 
time may determine. 


(2) The Lieutenant Governor in Council shall appoint the 
chairman, the vice-chairman and the other members of the 
Commission, each of whom shall hold office for a term of three 
years, except that, of those first appointed, one-third, or as nearly 
as may be, shall be appointed for a term of one year, one-third, or 
as nearly as may be, for a term of two years, and the remainder for 
a term of three years. 


(3) Every member of the Commission 1s eligible for reappoint- 
ment upon the completion of his term of office. 1965, c. 96, s. 2. 


3. In the event of the absence of the chairman and the 
vice-chairman, such member of the Commission as the members 
of the Commission designate for the purpose shall act as and have 
the powers of the chairman. 1965, c. 96,s. 3. 


4. The Lieutenant Governor in Council may fill any vacancy 
that occurs from time to time in the membership of the 
Commission. 1965, ce. 96,s. 4. 


5. One-half or more of the members of the Commission 
constitute a quorum, whether or not a vacancy exists in the 
membership of the Commission. 1965, c. 96,s. 5. 


6. The Commission may establish such administrative divi- 
sions as appear to be appropriate from time to time. 1965, c. 96, 
Sab: 
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7-—(1) The Commission shall appoint the Superintendent of 
Pensions who shall be the chief administrative officer of the 
Commission. 


(2) The Superintendent or his duly authorized representative 
may, at any reasonable time, 


(a) inspect the books, files, documents and other records 
respecting a pension plan kept by an employer, an 
insurer, a trustee of the pension plan or any other 
person; and 

(6) require any employer, insurer, trustee of a pension plan 

or other person to furnish, in a form acceptable to the 

Commission, such information as the Commission con- 

siders necessary for the purpose of ascertaining whether 

this Act and the regulations have been or are being 

complied with. 1965, c. 96, s. 7. 


%$.—(1) The Commission may appoint such officers, clerks, 
servants and other members of its staff as it considers appropri- 
ate. 


(2) The Commission may, subject to the approval of the 
Lieutenant Governor in Council, establish job classifications, 
salary ranges and the terms and conditions of employment of the 
members of its staff. 


(3) The Public Service Superannuation Act applies to the 
permanent members of the staff of the Commission and to those 
members of the Commission designated by the Lieutenant Gover- 
nor in Council. 


(4) Every person who is entrusted by the Commission with the 
custody or control of money in the course of his employment shall 
give security in the manner and form provided by The Public 
Officers Act. 1965, c. 96, s. 8. 


9%. No member of the Commission and no employee thereof is 
personally liable for anything done by it or him in good faith 
under the authority of this Act or the regulations. 1965, c. 96, 
s. 9. 


10.—(1) It is the function of the Commission and it has 
power, 


(a) to promote the establishment, extension and improve- 
ment of pension plans throughout Ontario; 


to accept for registration all pension plans required to be 
registered or filed for registration with the Commission 
under this Act, and to reject any pension plan that does 
not qualify for registration; 


(5) 
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(c) toadminister and enforce this Act, and to cancel pension 
plan certificates of registration issued in respect of 
pension plans that, 

(1) fail to meet the tests for solvency prescribed by the 
regulations, or 

(11) otherwise cease to qualify for registration under 
this Act; 


(d) toconduct surveys and research programs and to obtain 
statistics for the purposes of the Commission; 


(e) to assess, collect and retain for the purposes of the 
Commission fees for the registration and annual super- 
vision of pension plans; and 


(f) to perform such other functions and discharge such 
other duties as are assigned to it from time to time by the 
Lieutenant Governor in Council. 


(2) The Commission may, subject to the approval of the 
Lieutenant Governor in Council, 


(a) enter into agreements with the authorized representa- 
tives of a designated province or the Government of 
Canada to provide for the reciprocal registration, audit 
and inspection of pension plans and for the establish- 
ment of a Canadian association of pension commissions; 


(6) authorize a Canadian association of pension commis- 
sions to carry out such duties on behalf of the Commis- 
sion as the Commission may require; and 


(c) delegate to the pension commission or to the govern- 
ment of a designated province such functions and 
powers under this Act as the Commission may 
determine. 1965, c. 96,s. 10. 


11. The moneys required for the purposes of the Commission, 
in addition to the fees and charges assessed under clause e of 
subsection | of section 10 and the fines imposed under section 29, 
shall be paid out of the moneys appropriated therefor by the 
Legislature. 1965, c. 96,s. 11. 


12. The accounts and financial transactions of the Com- 
mission shall be examined annually by the Provincial 
Auditor. 1965, c. 96, s. 12. 


13.—(1) The Commission shall make an annual report of the 
affairs of the Commission to the Minister. 


(2) The Minister shall submit the annual report to the Lieu- 
tenant Governor in Council and shall then lay the report before 
the Assembly if it is in session or, if not, at the next ensuing 
session. 1965, c. 96,s. 13. 
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14. No action lies against any person for withholding, deduct- 
ing, paying or crediting any sum of money in compliance or 
intended compliance with this Act. 1965, c. 96, s. 14. 


15. Where this Act requires an amount to be deducted, 
withheld, paid or credited, an agreement by the person on whom 
that obligation is imposed not to deduct, withhold, pay or credit 
such amount is void. 1965, c. 96,s. 15. 


16. The Lieutenant Governor in Council may establish or 
designate an agency for the purposes, among others, of receiving, 
holding and disbursing pension benefit credits under this Act. 
1965, c. 96, s. 16. 


1'7.— (1) In this section, 


(a) “employee” means an employee or former employee 
who is a member of a pension plan; 


(6) 


‘“employer’’ includes the trustee or insurer under a 
pension plan. 


(2) Where in accordance with the terms of a pension plan an 
employee has designated a person or persons to receive a benefit 
payable under the plan in the event of the employee’s death, 


(a) the employer’s liability to provide the benefit is dis- 
charged upon payment to such person or persons of the 
amount of the benefit; and 


(6) such person or persons may upon the death of the 
employee enforce payment of the benefit, but the 
employer is entitled to set up any defence that he could 
have set up against the employee or his personal 


representatives. 


(3) An employee may from time to time alter or revoke a 
designation made under a pension plan, but any such alteration or 
revocation may be made only in the manner set forth in the plan. 


(4) Thissection does not apply to a designation of a beneficiary 
to which The Insurance Act applies. 1965, c. 96, s. 17. 


18.—(1) Every employer of employees in Ontario covered by 
a pension plan established before the Ist day of January, 1965, 
shall, unless under the terms of the plan the employer is not 
required to make contributions to or under the plan, 


(a) file a copy of such pension plan with the Commission for 
registration on or before the Ist day of January, 1965, or 
as soon thereafter as the Commission may require; and 


(6) while such plan remains in force, maintain its qualifica- 
tion for registration as required by this Act. 
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(2) Every employer who establishes a pension plan for em- Pension 
ployees in Ontario on or after the Ist day of January, 1965, shall, ?! eerableched 
unless under the terms of the plan the employer is not required BO On Ce alia 

, 1965 
make contributions to or under the plan, 


(a) file a copy of the pension plan with the Commission for 
registration within sixty days after the establishment of 
the plan; and 


(6) while the plan is in force, maintain its qualification for 
registration as required by this Act. 


(3) Notwithstanding subsections 1 and 2, a pension plan Supple- 
required to be registered shall be deemed to include asupplemen- 27a! plan 
tal pension plan established by the employer under the terms of 
which the employer is not required to make contributions. 1965, 


c. 96, s. 18 (1-3). 


(4) Every employer of employees in Ontario covered by a Annual 
pension plan shall file with the Commission annually an informa- ™“”™* 
tion return as prescribed by the regulations in respect of every 
pension plan administered by or on behalf of the employer or the 
employees. 1965, c. 96, s. 18 (4), amended. 


19. The Commission shall accept for registration and issue its Acceptance 
certificate in respect of each pension plan filed for registration ae 
under section 18 that in the opinion of the Commission is a ttion 
pension plan organized and administered in accordance with this 


Act. 1965, c. 96, s. 19. 


20. After a pension plan is filed with the Commission for Procedure 
registration, the Superintendent shall advise the Commission in }? Satie 
writing of his opinion as to whether or not the plan is organized 
and administered in accordance with this Act, and no penalty 
shall be imposed upon an employer under this Act for failure to 
register a pension plan until the written opinion of the Superin- 
tendent has been received by the Commission and the Commis- 
sion has notified the employer of its decision concerning registra- 
tion of the plan by registered mail and sixty days have elapsed 
thereafter. 1965, c. 96, s. 20. 


21.—(1) A pension plan filed for registration in accordance Vesting and 
with section 18 shall contractually provide that, Pca aoelh 


(a) amember of the plan who has been in the service of the 
employer for a continuous period of ten years, or has 
been a member of the plan for such period, whichever 
first occurs, and who has attained the age of forty-five 
years, is entitled, upon termination of his employment 
prior to his attaining retirement age, or upon termina- 
tion of his membership in the plan prior to his attaining 
retirement age, to a deferred life annuity commencing at 
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his normal retirement age equal to the pension benefits 
(except pension benefits provided by voluntary addi- 
tional contributions) provided in respect of service as an 
employee in Ontario or in a designated province, 


(i) under the terms of the plan in respect of service on 
or after the qualification date, 


(ii) by an amendment to the terms of the plan made on 
or after the qualification date, or 


(iii) by the creation of a new pension plan on or after the 
qualification date; 


(6) both the pension benefits provided under the terms of 
the plan and the deferred life annuity prescribed by this 
section are not capable of assignment or alienation and 
do not confer upon any employee, personal representa- 
tive or dependant, or any other person, any right or 
interest in the pension benefits or the deferred life 
annuity capable of being assigned or otherwise alienat- 
ed; and 


(c) upon termination of his employment or upon termina- 
tion of his membership in the plan, a member of the plan 
who is entitled to a deferred life annuity under clause a is 
not entitled to withdraw any part of his contributions to 
or under the plan, except voluntary additional contribu- 
tions, in respect of service in Ontario or in a designated 
province on or after the qualification date, and such 
contributions shall be applied under the terms of the 
plan toward the provision of the deferred life annuity 
required to be provided to the employee under clause a. 
1965, c. 96, s. 21 (1). 


No sur- (2) Notwithstanding any provision of a pension plan, 
render or 
ae hee (a) the deferred life annuity prescribed by subsection | is 


not capable of surrender or commutation during the 
lifetime of the employee and does not confer upon any 
employee, personal representative or dependant, or any 
other person, any right or interest in the deferred 
annuity capable of being surrendered or commuted 
during the lifetime of the employee; 


(6) the pension benefits provided under the terms of the 
plan in respect of service after the qualification date are 
not, on or after the date of retirement of an employee, 
capable of surrender or commutation during his lifetime 
and do not confer upon any employee, personal re- 
presentative or dependant, or any other person, any 
right or interest in such pension benefits capable of 
being surrendered or commuted during the lifetime of 
the employee; and 
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(c) an employee shall not withdraw any part of his contri- 
butions, not including voluntary additional contribu- 
tions, paid under the plan in respect of service in Ontario 
or in a designated province on or after the qualification 
date, other than after, 


(i) the termination of his employment, or 
(ii) the termination or winding up of the plan, 


prior to his attaining retirement age and in circumstances where 
he is not entitled to a deferred life annuity under subsection 1. 
1965, c. 96, s. 21 (2); 1968-69, c. 21, s. 1. 


(3) Notwithstanding subsections 1 and 2, a pension plan may Exception, 
provide for, an te 


(a) vesting or locking in at an earlier age than forty-five 
years or upon service or membership in the plan for less 
than ten years, or for both; and 


(6) payment to an employee of an amount equal to the 
commuted value of the deferred life annuity or pension 
benefit to which the employee is entitled if the amount 
thereof payable to the employee at normal retirement 
age is less than $10 a month payable during his lifetime. 


(4) Notwithstanding subsections 1 and 2, where a pension plan partial 
so provides, an employee may receive in partial discharge of his fom" 
rights under the plan as a lump sum, upon or after termination of 
employment or membership in the plan prior to his attaining 
normal retirement age as defined by the plan, an amount that in 
total does not exceed 25 per cent of the commuted value of the 


deferred life annuity prescribed by subsection 1. 


(5) If a pension plan so provides, a person who is entitled to a alternative 
deferred life annuity under subsection 1 may, before the com- ‘tt!ements 
mencement of payment of such life annuity, elect to receive, 


(a) adeferred life annuity the amount of which is reduced or 
increased by reason of early or deferred retirement, by 
provision for the payment of an optional annuity to a 
survivor or to the estate of the employee, or by variation 
of the terms of payment of such annuity to any person 
after the employee’s death; and 


(6) apayment or series of payments by reason of a mental or 
physical disability as prescribed by the regulations, 


partly or wholly in lieu of the deferred life annuity described by 
subsection 1. 

(6) If a pension plan so provides, an employee may, on OF integration 
before attaining normal retirement age as defined by the plan, diel eee 
elect to receive an annuity the amount of which is varied by Pension 
reference to benefits payable under the Old Age Security Act 


(Canada) or under any other pension plan administered by the ee Bed, 
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Government of Canada or by the government of a province of 
Canada. 1965, c. 96, s. 21 (3-6). 


(7) Notwithstanding any provision of a pension plan, upon 
termination or winding up of the pension plan all contributions 
made after the qualification date in respect of the deferred life 
annuity prescribed in subsection | to which any person is entitled 
shall be applied, subject to subsection 9 and to the extent not 
already applied, towards the provision of the pension benefits 
prescribed in subsection 1. 


(8) For the purpose of determining the pension benefits to 
which a person may be entitled under subsection 1 at the date of 
termination or winding up of the pension plan, 


(a) each employee shall be deemed to have terminated his 
employment prior to attaining retirement age on the 
date of the termination of winding up of the plan; and 


(6) each former employee who retired on pension from the 
service of the employer shall be deemed to have ter- 
minated his employment prior to attaining retirement 


age but on the date of his retirement. 


(9) Notwithstanding subsections 1 and 2 and notwithstanding 
any provision of a pension plan, upon the termination or winding 
up of a pension plan where, 


(a) the benefits arising from the deferred life annuities 
prescribed in subsection 1 include additional pension 
benefits provided by an amendment to the terms of the 
plan made after the qualification date or by the creation 
of a plan after the qualification date, in respect of service 
prior to such amendment or creation; and 


(0) 


the funding of such additional pension benefits, as 
required by the regulations, has not been completed, 


the amount of such additional pension benefits may be reduced in 
accordance with the regulations. 1968, c. 93, s. 1. 


(10) A pension plan filed for registration in accordance with 
section 18 shall provide for contributions and benefits calculated 
in accordance with a formula prescribed by the regu- 
lations. 1965, c. 96, s. 21 (8). 


22.—(1) A pension plan filed for registration in accordance 
with section 18 shall contractually provide for, 


(a) funding, in accordance with the tests for solvency 
prescribed by the regulations, that is adequate to 
provide for payment of all pension benefits, deferred life 
annuities and other benefits required to be paid under 
the terms of the plan; 
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(6) a written explanation to each member of the plan of the 
terms and conditions of the plan and amendments 
thereto applicable to him, together with an explanation 
of the rights and duties of the employee with reference to 
the benefits available to him under the terms of the plan 
and such other information as may be prescribed by the 
regulations; and 


(c) investment of pension fund moneys in the securities and 
loans prescribed by the regulations. 


(2) Upon the termination or winding up of a pension plan filed 
for registration as required by section 18, the employer is liable to 
pay all amounts that would otherwise have been required to be 
paid to meet the tests for solvency prescribed by the regulations, 
up to the date of such termination or winding up, to the insurer, 
administrator or trustee of the pension plan. 


(3) No amendment of a pension plan consequent upon the 
coming into force of the Canada Pension Plan shall adversely 
affect the pension benefit credits of any member in respect of 
remuneration and service or membership in the plan prior to the 
Ist day of January, 1966. 1965, c. 96, s. 22. 


23. In any pension plan filed for registration in accordance 
with section 18, 


(a) the age and service conditions for membership shall not, 
in the opinion of the Commission, prevent the gradual 
accrual of benefits or the spreading of the employer’s 
contributions over an employee’s years of service in the 
class covered by the plan; and 


(6) provision for computation of the employer’s contribu- 
tions and of the pension benefit and, in the case of a 
deferred profit-sharing pension plan, the formula gov- 
erning allocation of contributions and surplus amongst 
the members of the plan shall not be variable at the 
discretion of the employer, 


unless in the opinion of the Commission the circumstances of the 
plan warrant otherwise. 1967, c. 72, 8s. 1, part. 


24. Moneys payable under a pension plan shall not be as- 
signed, charged, anticipated or given as security and are exempt 
from execution, seizure or attachment, and any transaction 
purporting to assign, charge, anticipate or give as security such 
moneys is void. 1967,c. 72, s. 1, part. 


25.—(1) The Commission, when it is of the opinion that an 
employer has discontinued or is in the process of discontinuing a 
part or all of his business operations in which a substantial 
number of his employees who are members of a pension plan are 
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employed, may declare the pension plan wound up in whole or in 
part for the purposes of this Act on such date as the Commission 
in its discretion considers such business operations are discon- 
tinued. 


(2) The Commission shall notify the employer by registered 
mail that the pension plan is wound up in whole or in part under 
subsection 1. 


(3) Where the employer objects to the declaration made by the 
Commission under subsection 1, he may within sixty days from 
the day of mailing of the notification of the Commission under 
subsection 2, serve on the Commission a notice of objection in 
duplicate in the prescribed form setting out the reasons for the 
objection and all relevant facts. 1968, c. 93, s. 2. 


26.—(1) Where the Commission refuses to accept for registra- 
tion a pension plan filed for registration under this Act, or cancels 
a certificate of registration, the employer may, within sixty days 
of the day of mailing of a notification of refusal or cancellation of 
registration, serve on the Commission a notice of objection in 
duplicate in the prescribed form, setting out the reasons for the 
objection and all relevant facts. 1965, c. 96, s. 23 (1). 


(2) A notice of objection under section 25 or this section shall 
be served by being sent by registered mail addressed to the 
Commission at Toronto. 1965, c. 96, s. 23 (2); 1968, c. 93, s. 3. 


(3) Upon receipt of a notice of objection, the Commission shall 
with all due despatch reconsider its opinion, and vary or confirm 
its opinion, and it shall thereupon notify the employer of its 
actions by registered mail. 1965, c. 96, s. 23 (3). 


2'7.—(1) Where an employer has served a notice of objection 
under section 25 or 26, he may appeal to the Court of Appeal, 


(a) within ninety days after the Commission has confirmed 
its opinion; or 

(b) after ninety days and before 180 days have elapsed after 
service of the notice of objection and the Commission 
has not notified the employer that it has confirmed or 
varied its opinion. 


(2) An appeal to the court shall be instituted by filing with the 
Registrar of the court or by sending by registered mail addressed 
to him at Toronto three copies of a notice of appeal in such form as 
is determined by the rules of the court. 


(3) Upon receipt of the copies of the notice of appeal, the 
Registrar shall transmit two copies to the Superintendent. 
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(4) Immediately after receiving a copy of the notice of appeal, Trans- 
the Superintendent shall forward to the Registrar copies of all ™sson°! 
documents relevant to the appeal. 


(5) An appeal may, in the discretion of the court, be heard 77 Hearings 
camera or in public, unless the appellant requests that it be heard "7? 
in camera, in which case it shall be so heard. 


(6) The court may dispose of an appeal by dismissing it, by Disposition 
referring the matters in issue back to the Commission for % ®PPe#s 
reconsideration, or by allowing the appeal. 1965, c. 96, s. 24 
(1-6). 


(7) Where the court allows an appeal under this section, the Executing 
Commission shall accept the pension plan for registration or @csion 
reinstatement in accordance with the direction of the court, which 
may include conditions precedent to qualification for registration 
or reinstatement of the plan imposed upon the appellant. 1965, 

c. 96, s. 24 (7); 1968, c. 93, s. 4 (2). 


28. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) respecting methods of computing pension benefit cred- 
its and pension benefits and the commuted value of a 
deferred life annuity; 


(6) respecting the variation of pension benefits and deferred 
life annuities by reference to pensions payable under the 
Old Age Security Act (Canada) or under any other 
pension plan administered by the Government of Cana- 
da or by the government of a province of Canada; 


R.S.C. 1952, 
c. 200 


(c) prescribing the classes of investments and loans, both 
qualitative and quantitative, in which pension fund 
moneys heretofore or hereafter accumulated may be 
invested, and governing the making of such investments 
and loans; 


(d) prescribing tests and standards for solvency of pension 
plans; 


(e) prescribing the conditions under which, upon termina- 
tion of employment of an employee, upon termination 
of an employee’s membership in a pension plan or upon 
the termination or winding up of a pension plan, pension 
benefit credits may be held in trust by the administra- 
tor, insurer or trustee of the pension plan, or transferred 
to the administrator, insurer or trustee of another 
pension plan or to a registered retirement savings plan 
or to the agency described in section 16; 


(f) designating employees or pension plans, or any class 
thereof, that are excepted from the application of this 
Act and the regulations; 
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(g) designating any province or territory of Canada as a 
province or territory, as the case may be, in which there 
is in force legislation substantially similar to this Act; 


(h) “specifying service that shall be deemed not to be service 
in a designated province; 


(2) prescribing mental or physical disability for the purpose 
of clause 6 of subsection 5 of section 21; 


(7) providing for, regulating and governing the disposition 
of the assets of a pension plan that is discontinued, 
terminated or wound up; 


(kK) requiring the furnishing of information to the Commis- 
sion in respect of pension plans; 


(1) prescribing forms and providing for their use; 


(m) prescribing fees for registration and the annual supervi- 
sion of pension plans; 


(n) prescribing approved contribution and benefit formulae 
in respect of pension plans required to be registered 
under this Act; 


(0) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1965, c. 96, s. 25; 1968, c. 93, s. 5. 


29.—(1) Every person who contravenes any of the provisions 
of this Act or the regulations or who obstructs an officer or agent 
of the Commission in the performance of his duties is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $200 and not more than $10,000. 


(2) Every employer who is convicted of an offence under 
subsection 1 shall pay to the insurer, trustee or administrator of 
the pension plan in respect of which the offence was committed all 
amounts that the employer has wrongfully failed to pay as 
required by this Act and the regulations. 


(3) Where a corporation is guilty of an offence under this Act, 
an officer, director or agent of the corporation who directed, 
authorized, assented to, acquiesced in, or participated in, the 
commission of the offence is a party to and guilty of the offence 
and is liable on conviction to the punishment provided for the 
offence whether or not the corporation has been prosecuted or 
convicted. 


(4) The fines recovered for offences against this Act shall be 
paid to the Commission. 1965, c. 96, s. 26. 
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CHAPTER 343 


The Perpetuities Act 


1. In this Act, Interpre- 


tation 
(a) ‘‘court”’ means the Supreme Court; 


(b) “in being” means living or en ventre sa mere; 


(c) “limitation” includes any provision whereby property 
or any interest in property, or any right, power or 
authority over property, 1s disposed of, created or 
conferred. 1966, c. 113,s. 1. 


2. Except as provided by this Act, the rule of law known as Rule 
the rule against perpetuities continues to have fulleffect. 1966, Peretuities 


c. 113, s. 2, amended. to continue; 
saving 


3. No limitation creating a contingent interest in real or Possibility 
personal property shall be treated as or declared to be invalid as ne 
violating the rule against perpetuities by reason only of the fact P°"°4 
that there is a possibility of such interest vesting beyond the 


perpetuity period. 1966, c. 113,s. 3. 


4.—(1) Every contingent interest in real or personal property Pre- _ 
that is capable of vesting within or beyond the perpetuity period * aj, foe 


is presumptively valid until actual events establish, oe 


(a) that the interest is incapable of vesting within the 
perpetuity period, in which case the interest, unless 
validated by the application of section 8 or 9, shall be 
treated as void or declared to be void; or 


(6) that the interest is incapable of vesting beyond the 
perpetuity period, in which case the interest shall be 
treated as valid or declared to be valid. 


(2) A limitation conferring a general power of appointment, General 
which but for this section would have been void on the ground eee 
that it might become exercisable beyond the perpetuity period, is ™ent 
presumptively valid until such time, if any, as it becomes 
established by actual events that the power cannot be exercised 
within the perpetuity period. 

(3) A limitation conferring any power, option or other right, Special 
other than a general power of appointment, which but for this pares 
section would have been void on the ground that it might be ment ete. 


exercised beyond the perpetuity period, is presumptively valid, 
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and shall be declared or treated as void for remoteness only if, and 
so far as, the right is not fully exercised within the perpetuity 
period. 1966, c. 113, s. 4, amended. 


5.—(1) Anexecutor or a trustee of any property or any person 
interested under, or on the validity or invalidity of, an interest in 
such property may at any time apply to the court for a declaration 
as to the validity or invalidity with respect to the rule against 
perpetuities of an interest in that property, and the court may on 
such application make an order as to validity or invalidity of an 
interest based on the facts existing and the events that have 
occurred at the time of the application and having regard to 
sections 8 and 9. 


(2) Pending the treatment or declaration of a presumptively 
valid interest within the meaning of subsection 1 of section 4 as 
valid or invalid, the income arising from such interest and not 
otherwise disposed of shall be treated as income arising from a 
valid contingent interest, and any uncertainty whether the 
limitation will ultimately prove to be void for remoteness shall be 
disregarded. 1966, c. 113,s. 5. 


6.—(1) Except as provided in section 9, subsection 3 of section 
13 and subsections 2 and 3 of section 15, the perpetuity period 
shall be measured in the same way as if this Act had not been 
passed, but, in measuring that period by including a life in being 
when the interest was created, no life shall be included other than 
that of any person whose life, at the time the interest was created, 
limits or is a relevant factor that limits in some way the period 
within which the conditions for vesting of the interest may 
occur. 1966, c. 113, s.6 (1); 1968, c. 94, s. 1. 


(2) A life that is a relevant factor in limiting the time for 
vesting of any part of a gift to a class shall be a relevant life in 
relation to the entire class. 


(3) Where there is no life satisfying the conditions of subsec- 
tion 1, the perpetuity period is twenty-one years. 1966, c. 113, 
SO 2h): 


@.—(1) Where, in any proceeding respecting the rule against 
perpetuities, a question arises that turns on the ability of a person 
to have a child at some future time, then, 


(a) it shall be presumed, 


(i) that a male is able to have a child at the age of 
fourteen years or over, but not under that age, and 

(11) that a female is able to have a child at the age of 
twelve years or over, but not under that age or over 
the age of fifty-five years; but, 
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(6) in the case of a living person, evidence may be given to 
show that he or she will or will not be able to have a child 
at the time in question. 


(2) Subject to subsection 3, where any question is decided in 
relation to a limitation of interest by treating a person as able or 
unable to have a child at a particular time, then he or she shall be 
so treated for the purpose of any question that arises concerning 
the rule against perpetuities in relation to the same limitation or 
interest notwithstanding that the evidence on which the finding 
of ability or inability to have a child at a particular time is proved 
by subsequent events to have been erroneous. 


(3) Where a question is decided by treating a person as unable 
to have a child at a particular time and such person subsequently 
has a child or children at that time, the court may make such 
order as it sees fit to protect the right that such child or children 
would have had in the property concerned as if such question had 
not been decided and as if such child or children would, apart from 
such decision, have been entitled to a right in the property not in 
itself invalid by the application of the rule against perpetuities as 
modified by this Act. 


(4) The possibility that a person may at any time have a child 
by adoption, legitimation or by means other than by procreating 
or giving birth to a child shall not be considered in deciding any 
question that turns on the ability of a person to have a child at 
some particular time, but, if a person does subsequently have a 
child or children by such means, then subsection 3 applies to such 
child or children. 1966. c. 113, s. 7. 


$.—(1) Where a limitation creates an interest in real or 
personal property by reference to the attainment by any person or 
persons of a specified age exceeding twenty-one years, and actual 
events existing at the time the interest was created or at any 
subsequent time establish, 


(a) that the interest, would, but for this section, be void as 
incapable of vesting within the perpetuity period; but 


(6) that it would not be void if the specified age had been 
twenty-one years, 


the limitation shall be read as if, instead of referring to the age 
specified, it had referred to the age nearest the age specified that 
would, if specified instead, have prevented the interest from being 
so void. 


(2) Where the inclusion of any persons, being potential mem- 
bers of a class or unborn persons who at birth would become 
members or potential members of the class, prevents subsection 1 
from operating to save a limitation creating an interest in favour 
of a class of persons from being void for remoteness, such persons 
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shall be excluded from the class for all purposes of the limitation, 
and the limitation takes effect accordingly. 


(3) Where a limitation creates an interest in favour of a class to 
which subsection 2 does not apply and actual events at the time of 
the creation of the interest or at any subsequent time establish 
that, but for this subsection, the inclusion of any persons, being 
potential members of a class or unborn persons who at birth would 
become members or potential members of the class, would cause 
the limitation to the class to be void for remoteness, such persons 
shall be excluded from the class for all purposes of the limitation, 
and the limitation takes effect accordingly. 


(4) For the purposes of this section, a person shall be treated as 
a member of a class if in his case all the conditions identifying a 
member of the class are satisfied, and a person shall be treated as a 
potential member if in his case some only of those conditions are 
satisfied but there is a possibility that the remainder will in time 
be satisfied. 1966, c. 113,s. 8. 


9. Where any disposition is made in favour of any spouse of a 
person in being at the commencement of the perpetuity period, or 
where a limitation creates an interest in real or personal property 
by reference to the time of the death of the survivor of a person in 
being at the commencement of the perpetuity period and any 
spouse of that person, for the purpose of validating any such 
disposition or limitation, that but for this section would be void as 
offending the rule against perpetuities as modified by this Act, the 
spouse of such person shall be deemec to be a life in being at the 
commencement of the perpetuity period even though such spouse 
was not born until after that time. 1966, c. 113, s. 9. 


10.— (1) A limitation that, if it stood alone, would be valid 
under the rule against perpetuities is not invalidated by reason 
only that it is preceded by one or more limitations that are invalid 
under the rule against perpetuities, whether or not such limitation 
expressly or by implication takes effect after, or is subject to, or is 
ulterior to and dependent upon, any such invalid limitation. 


(2) Where a limitation is invalid under the rule against 
perpetuities, any subsequent interest that, if it stood alone, would 
be valid shall not be prevented from being accelerated by reason 
only of the invalidity of the prior interest. 1966, c. 113, s. 10. 


ii.—(1) For the purpose of the rule against perpetuities, a 
power of appointment shall be treated as a special power unless, 


(a) inthe instrument creating the power it is expressed to be 
exercisable by one person only; and 


(6) it could, at all times during its currency when that 
person is of full age and capacity, be exercised by him so 
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as immediately to transfer to himself the whole of the 
interest governed by the power without the consent of 
any other person or compliance with any other condi- 
tion, not being a formal condition relating only to the 
mode of exercise of the power. 


(2) A power that satisfies the conditions of clauses a and 6 of Idem 
subsection | shall, for the purpose of the rule against perpetuities, 
be treated as a general power. 


(3) For the purpose of determining whether an appointment Idem 
made under a power of appointment exercisable by will only is 
void for remoteness, the power shall be treated as a general power 
where it would have been so treated if exercisable by deed. 1966, 
calls ise Le 


12.— (1) The rule against perpetuities does not invalidate a Administra- 
power conferred on trustees or other persons to sell, lease, {yf Power 
exchange or otherwise dispose of any property, or to do any other 
act in the administration (as opposed to the distribution) of any 
property including, where authorized, payment to trustees or 


other persons of reasonable remuneration for their services 


(2) Subsection 1 applies for the purpose of enabling a power to Application 
be exercised at any time after this Act comes into force, notwith- °% %* ! 
standing that the power is conferred by an instrument that took 
effect before that time. 1966, c. 113,s. 12. 


13.—(1) The rule against perpetuities does not apply to an Options to 
option to acquire for valuable consideration an interest reversion- feversionary 


ary on the term of a lease, interests 


(a) if the option is exercisable only by the lessee or his 
successors in title; and 


(b) if it ceases to be exercisable at or before the expiration of 
one year following the determination of the lease. 


(2) Subsection | applies to an agreement for a lease as it applies Application 
to a lease, and “‘lessee”’ shall be construed accordingly. lek ge 


(3) In the case of all other options to acquire for valuable Other 
consideration any interest in land, the perpetuity period under °?"°* 
the rule against perpetuities is twenty-one years, and any such 
option that according to its terms is exercisable at a date more 
than twenty-one years from the date of its creation is void on the 
expiry of twenty-one years from the date of its creation as 
between the person by whom it was made and the person to whom 
or in whose favour it was made and all persons claiming through 
either or both of them, and no remedy lies for giving effect to it or 
making restitution for its lack of effect. 
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(4) The rule against perpetuities does not apply, nor do the 
provisions of subsection 3 of this section apply, to options to 
renew alease. 1966, c. 113,s. 13. 


14. In the case of an easement, profit 4 prendre or other similar 
interest to which the rule against perpetuities may be applicable, 
the perpetuity period is forty years from the time of the creation 
of such easement, profit a prendre or other similar interest, and the 
validity or invalidity of such easement, profit a prendre or other 
similar interest, so far as remoteness is concerned, shall be 
determined by actual events within such forty-year period, and 
the easement, profit 4 prendre or other similar interest is void only 
for remoteness if, and to the extent that, it fails to acquire the 
characteristics of a present exercisable right in the servient land 
within the forty-year period. 1966, c. 1138, s. 14. 


13.—(1) In the case of, 


(a) a possibility of reverter on the determination of a 
determinable fee simple; or 


(b) a possibility of a resulting trust on the determination of 
any determinable interest in real or personal property, 


the rule against perpetuities as modified by this Act applies in 
relation to the provision causing the interest to be determinable as 
it would apply if that provision were expressed in the form of a 
condition subsequent giving rise on its breach to a right of 
re-entry or an equivalent right in the case of personal property, 
and, where the event that determines the determinable interest 
does not occur within the perpetuity period, the provision shall be 
treated as void for remoteness and the determinable interest 
becomes an absolute interest. 


(2) In the case of a possibility of reverter on the determination 
of a determinable fee simple, or in the case of a possibility of a 
resulting trust on the determination of any determinable interest 
in any real or personal property, or in the case of aright of re-entry 
following on a condition subsequent, or in the case of an equiva- 
lent right in personal property, the perpetuity period shall be 
measured as if the event determining the prior interest were a 
condition to the vesting of the subsequent interest, and failing 
any life in being at the time the interests were created that limits 
or is a relevant factor that limits in some way the period within 
which that event may take place, the perpetuity period is 
twenty-one years from the time when the interests were created. 


(3) Even though some life or lives in being may be relevant in 
determining the perpetuity period under subsection 2, the per- 
petuity period for the purposes of this section shall not exceed a 
period of forty years from the time when the interests were 
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created and shall be the lesser of a period of forty years and a 
period composed of the relevant life or lives in being and 
twenty-one years. 1966, c. 113,s. 15. 


16.—(1) A trust for a specific non-charitable purpose that 
creates no enforceable equitable interest in a specific person shall 
be construed as a power to appoint the income or the capital, as 
the case may be, and, unless the trust is created for an illegal 
purpose or a purpose contrary to public policy, the trust is valid so 
long as and to the extent that it is exercised either by the original 
trustee or his successor, within a period of twenty-one years, 
notwithstanding that the limitation creating the trust manifested 
an intention, either expressly or by implication, that the trust 
should or might continue for a period in excess of that period, but, 
in the case of such a trust that is expressed to be of perpetual 
duration, the court may declare the limitation to be void if the 
court is of opinion that by so doing the result would more closely 
approximate the intention of the creator of the trust than the 
period of validity provided by this section. 


(2) To the extent that the income or capital of a trust for a 
specific non-charitable purpose is not fully expended within a 
period of twenty-one years, or within any annual or other 
recurring period within which the limitation creating the trust 
provided for the expenditure of all or a specified portion of the 
income or the capital, the person or persons, or his or their 
successors, who would have been entitled to the property com- 
prised in the trust if the trust had been invalid from the time of 
its creation, are entitled to such unexpended income or 
capital. 1966, c. 113,s. 16. 


17. The rule of law prohibiting the limitation, after a life 
interest to an unborn person, of an interest in land to the unborn 
child or other issue of an unborn person is hereby abolished, but 
without affecting any other rule relating to perpetuities. 1966, 
CALS; 6s he 


18. The rules of law and statutory enactments relating to 
perpetuities do not apply and shall be deemed never to have 
applied to the trusts of a plan, trust or fund established for the 
purpose of providing pensions, retirement allowances, annuities, 
or sickness, death or other benefits, to employees or to their 
widows, dependants or other beneficiaries. 1966, c. 113, s. 18. 


19. Except as provided in subsection 2 of section 12 and in 
section 18, this Act applies only to instruments that take effect on 
or after the 6th day of September, 1966, and such instruments 
include an instrument made in the exercise of a general or special 
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power of appointment on or after that date even though the 


instrument creating the power took effect before that date. 
1966, c. 113, s. 19, amended. 


f 
6 
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CHAPTER 344 


The Personal Property Security Act 


I. In this Act, 


(a) 
(5) 


(c) 


(d) 


(é) 


(f) 


(9) 


(h) 


(2) 


Q) 


‘““accessions’”’ means goods that are installed in or affixed 
to other goods; 


‘‘account debtor’ means a person who is obligated on 
chattel paper or on an intangible; 


“chattel paper’? means one or more than one writing 
that expresses both a monetary obligation and a securi- 
ty interest in specific goods; 


‘collateral’? means property that is subject to a security 
interest; 


“consumer goods’? means goods that are used or ac- 
quired for use primarily for personal, family or 
household purposes; 


“creditor” includes an assignee for the benefit of credi- 
tors, a trustee in bankruptcy, a receiver, and an execu- 
tor, administrator or committee; 


‘debtor’? means a person who owes payment or other 
performance of the obligation secured, whether or not he 
owns or has rights in the collateral, and includes an 
assignor of book debts and an assignee of the debtor’s 
interest in the collateral referred to in subsection 1 of 
section 49, or such one or more of them as the context 
requires; 


‘‘default’’ means the failure to pay or otherwise perform 
the obligation secured when due or the occurrence of any 
event whereupon under the terms of the security agree- 
ment the security becomes enforceable; 


“document of title’? means any writing that purports to 
be issued by or addressed to a bailee and purports to 
cover such goods in the bailee’s possession as are 
identified or fungible portions of an identified mass, and 
that in the ordinary course of business is treated as 
establishing that the person in possession of it is entitled 
to receive, hold and dispose of the document and the 
goods it covers; 


“equipment” means goods that are not inventory or 
consumer goods; 
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(k) 


(1) 


(m) 


(n) 


(0) 


(p) 


(q) 
(r) 


(s) 


(t) 


‘“‘soods”’ means all chattels personal, other than choses 
in action and money, and includes emblements and 
industrial growing crops, and oil, gas and other minerals 
to be extracted, and timber to be cut, and goods are 
either consumer goods, equipment or inventory; 


‘Instrument’’ means a bill, note or cheque within the 
meaning of the Bills of Exchange Act (Canada), or any 
other writing that evidences a right to the payment of 
money and is of a type that in the ordinary course of 
business is transferred by delivery with any necessary 
endorsement or assignment, but does not include a 
writing that constitutes part of chattel paper, a docu- 
ment of title or securities; 


“Intangible” means all personal property, including 
choses in action, that is not goods, chattel paper, 
documents of title, instruments or securities; 


‘Inventory’ means goods that are held by a person for 
sale or lease, or that are to be furnished or have been 
furnished under a contract of service, or that are raw 
materials, work in process or materials used or con- 
sumed in a business or profession; 


‘judge’ means a judge of a county or district court; 


? 


‘notify’? means to take such steps as are reasonably 
required to give information to the person to be notified 
so that, 


(i) it comes to his attention, or 


(11) it is directed to such person at his customary 
address or at his place of residence, or at such other 
place as is designated by him over his signature, 


and ‘‘notification” has a corresponding meaning; 
‘“‘prescribed”’ means prescribed by the regulations; 


‘proceeds’? means personal property in any form or 
fixtures derived directly or indirectly from any dealing 
with collateral or proceeds or that indemnifies or com- 
pensates for collateral destroyed or damaged; 


‘“‘purchase-money security interest’’. means a security 
interest that is, 


(i) taken or reserved by the seller of the collateral to 
secure payment of all or part of its price, or 


(ii) taken by a person who gives value that enables the 
debtor to acquire rights in or the use of the 
collateral, if such value is applied to acquire such 
rights; 

“registrar”? means the registrar of personal property 

security; 
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(u) 


(v) 


(w) 


(x) 


(y) 


(z) 


“regulations’” means the regulations made under this 
Act; 


“secured party’? means a person who has a security 
interest; 


“securities” means shares, stock, warrants, bonds, de- 
bentures, debenture stock or the like issued by a corpo- 
ration or other person, or a partnership, association or 
government; 


“security agreement”’ means an agreement that creates 
or provides for a security interest; 


“security interest’? means an interest in goods, other 
than building materials that have been affixed to the 
realty, fixtures, documents of title, instruments, securi- 
ties, chattel papers or intangibles that secures payment 
or performance of an obligation, and includes an interest 
arising from an assignment of book debts; 


“value” means any consideration sufficient to support a 
simple contract. 1967, c. 73, s. 1. 


PART I 


GENERAL 


2. Subject to subsection 1 of section 3, this Act applies, 


(a) 


(0) 


to every transaction without regard to its form and 
without regard to the person who has title to the 
collateral that in substance creates a security interest, 
including, without limiting the foregoing, 

(i) a chattel mortgage, conditional sale, equipment 
trust, floating charge, pledge, trust deed or trust 
receipt, and 

(11) an assignment, lease or consignment intended as 
security; and 


to every assignment of book debts not intended as 
security, but not to an assignment for the general 
benefit of creditors to which The Assignments and 
Preferences Act applies. 1967, c. 73, s. 2. 


3.—(1) This Act does not apply, 


(a) 


(0) 


to a lien given by statute or rule of law, except as 
provided in section 32, clause b of subsection 3 of section 
36, and clause 6 of subsection 2 of section 37; 


to a transfer of an interest or claim in or under any policy 
of insurance or contract of annuity; 
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(c) toamortgage, charge or assignment whose registration 
is provided for in The Corporation Securities Registration 
Act; or 


(d) toa transaction under The Pawnbrokers Act. 


(2) The rights of buyers and sellers under subsection 2 of 
section 20 and sections 39, 40, 41 and 48 of The Sale of Goods Act 
are not affected by this Act. 1967, c. 73,s. 3. 


4. A document to which this Act applies is not invalidated nor 
shall its effect be destroyed by reason only of a defect, irregulari- 
ty, omission or error therein or in the execution thereof unless, in 
the opinion of the judge or court, the defect, irregularity, omission 
or error is shown to have actually misled some person whose 
interests are affected by the document. 1967, c. 73,s. 4. 


&.—(1) Where the chief place of business of a debtor is in 
Ontario, the validity and perfection of a security interest and the 
possibility and effect of proper registration with regard to 
intangibles or with regard to goods of a type that are normally 
used in more than one jurisdiction, if such goods are classified as 
equipment or classified as inventory by reason of their being 
leased by the debtor to others, are governed by this Act. 


(2) Where the chief place of business of a debtor is not in 
Ontario, the validity and perfection of a security interest and the 
possibility and effect of proper registration with regard to 
intangibles or with regard to goods of a type that are normally 
used in more than one jurisdiction, if such goods are classified as 
equipment or classified as inventory by reason of their being 
leased by the debtor to others, are governed by the law, including 
the conflict of laws rules, of the jurisdiction in which the chief 
place of business is located. 


(3) If a jurisdiction does not provide, by registration or 
recording in such jurisdiction, for perfection of a security interest 
of the kind referred to in subsections | and 2, the security interest 
may be perfected by registration in Ontario. 1967, c. 73,s. 5. 


G.—(1) Where personal property, other than that governed by 
subsection 1 or 2 of section 5, was already subject to a security 
interest when it was brought into Ontario, the validity of the 
security interest in Ontario is to be determined by the law, 
including the conflict of laws rules, of the jurisdiction where the 
property was when the security interest attached. 


(2) Where goods brought into Ontario are subject to the 
seller’s right to revendicate or to resume possession of the goods, 
unless the seller registers a caution in the prescribed form within 
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twenty days after the day on which the goods were brought into 
Ontario, such right is unenforceable in Ontario thereafter. 1967, 
ek7 3ysii6: 


7.—(1) Subject to section 5, a security interest in collateral 
already perfected under the law of the jurisdiction in which the 
collateral was when the security interest attached and before 
being brought into Ontario continues perfected in Ontario for 
sixty days and also thereafter if within the sixty-day period it 1s 
perfected in Ontario. 


(2) Notwithstanding subsection 1, where the secured party 
receives notice within the sixty-day period mentioned therein 
that the collateral has been brought into Ontario, his security 
interest in the collateral ceases to be perfected in Ontario unless he 
registers the security agreement covering the collateral within 
fifteen days from the date that he receives such notice or upon the 
expiration of the sixty-day period, whichever is earlier. 


(3) A security interest that has ceased to be perfected in 
Ontario due to the expiration of the sixty-day period may 
thereafter be perfected in Ontario, but such perfection takes 
effect from the time of its perfection in Ontario. 1967, c.73,s. 7. 


8. Where asecurity interest was not perfected under the law of 
the jurisdiction in which the collateral was when the security 
interest attached and before being brought into Ontario, it may 
be perfected in Ontario within thirty days from the date the 
collateral is brought into Ontario, in which case perfection dates 
from the time of perfection in Ontario. 1967, c. 73,s. 8. 


PART II 


VALIDITY OF SECURITY AGREEMENTS AND RIGHTS OF 
PARTIES 


9. Except as otherwise provided by this or any other Act, a 
security agreement is effective according to its terms between the 
parties to it and against third parties. 1967, c. 73,s. 9. 


10. A security interest is not enforceable by or against a third 
party unless, 


(a) the collateral is in the possession of the secured party; or 


(6) the debtor has signed a security agreement that contains 
a description of the collateral and, if the collateral is or 
includes fixtures or crops, or oil, gas or other minerals to 
be extracted, or timber to be cut, a description of the 
land concerned. 1967, c. 73,s. 10. 
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Il. Where a security interest is created or provided for by a 
security agreement, the secured party shall deliver a copy of the 
security agreement to the debtor within ten days after the 
execution thereof, and, if he fails to do so after a request by the 
debtor, a judge may on summary application by the debtor make 
an order for the delivery of such a copy to the debtor and may 
make such order as to costs as he considers just. 1967, c. 73,8. 11. 


12.—(1) A security interest attaches when, 
(a) the parties intend it to attach; 
(b) value is given; and 
(c) the debtor has rights in the collateral. 
(2) For the purpose of subsection 1, the debtor has no rights in, 


(a) crops until they become growing crops; 

(6) fish until they are caught; 

(c) oil, gas or other minerals until they are extracted; or 
(d) timber untilitiscut. 1967, c. 73,s. 12. 


13.—(1) Except as provided in subsection 2, a security agree- 
ment may cover after-acquired property and the young of 
animals after conception. 


(2) No security interest attaches under an after-acquired 
property clause in a security agreement, 


(a) to crops that become such more than one year after the 
security agreement has been executed, except that a 
security interest in crops that is given in conjunction 
with a lease, purchase or mortgage of land may, if so 
agreed, attach to crops to be grown on the land con- 
cerned during the term of such lease, purchase or 
mortgage; or 


(6) to consumer goods, other than accessions, unless the 
debtor acquires rights in them within ten days after the 
secured party gives value. 1967, c. 73,s. 13. 


14. A purchase-money security interest in consumer goods 
does not attach to any collateral other than such consumer 
goods. 1967, c. 73,s. 14. 


13. A security agreement may secure future advances or other 
value whether or not the advances or other value are given 
pursuant tocommitment. 1967,c. 73,s. 15. 


16. Except as to consumer goods, an agreement by a debtor 
not to assert against an assignee any claim or defence that he has 
against his seller or lessor is enforceable by the assignee who takes 
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the assignment for value, in good faith and without notice, except 
as to such defences as may be asserted against the holder in due 
course of a negotiable instrument under the Bills of Exchange Act Patties 
(Canada). 1967, c. 73, s. 16. Cibo 


17. Where a seller retains a purchase-money security interest Seller’s 


ae £00 ds, warranties 
R.S.0. 1970, 


(a) The Sale of Goods Act governs the sale and any disclaim- c. 421 
er, limitation or modification of the seller’s conditions 
and warranties; and 


(6) except as provided in section 16, the conditions and 
warranties in a sale agreement shall not be affected by 
any security agreement. 1967, c. 73,s. 17. 


18. Where a security agreement provides that the secured Provision to 
party may accelerate payment or performance when he considers °°!" 
himself insecure, such provision shall be construed to mean that 
he has power to do so only if he in good faith believes that the 
prospect of payment or performance is impaired. 1967, c. 73, 

S18, 


19.—(1) A secured party shall use reasonable care in the Care of | 
custody and preservation of collateral in his possession, and, °°" 
unless otherwise agreed, in the case of an instrument or chattel 
paper, reasonable care includes taking necessary steps to preserve 
rights against prior parties. 

(2) Unless otherwise agreed, where collateral is in the secured Idem, 

t 
party’s possession, antes ot 
secured 
‘ ! ; party 
(a) reasonable expenses, including the cost of insurance and 


payment of taxes or other charges incurred in the 
custody and preservation of the collateral, are charge- 
able to the debtor and are secured by the collateral; 


(6b) the risk of loss or damage, except where caused by the 
negligence of the secured party, is on the debtor to the 
extent of any deficiency in any insurance coverage; 


(c) the secured party may hold as additional security any 
increase or profits, except money, received from the 
collateral, and money so received, unless remitted to the 
debtor, shall be applied forthwith upon its receipt in 
reduction of the secured obligation; 


(d) the secured party shall keep the collateral identifiable, 
but fungible collateral may be commingled; and 


(e) the secured party may create a security interest in the 
collateral upon terms that do not impair the debtor’s 
right to redeem it. 
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(3) A secured party is liable for any loss or damage caused by 
his failure to meet any obligations imposed by subsection 1 or 2, 
but does not lose his security interest. 


(4) A secured party may use the collateral, 


(a) inthe manner and to the extent provided in the security 
agreement; 


(b) for the purpose of preserving the collateral or its value; 
or 


(c) pursuant to an order of, 
(i) the court before which a question relating thereto is 
being heard, or 
(ii) ajudge upon application by originating notice to all 
persons concerned. 


(5) A secured party, 


(a) is liable for any loss or damage caused by his use of the 
collateral otherwise than as authorized by subsection 4; 
and 


(6) is subject to being ordered or restrained as provided in 
subsection 1 of section 62. 1967, c. 73, s. 19. 


20.—(1) A debtor or a person having an interest in the 
collateral or an execution creditor may, by a notice in writing, 
require the secured party to furnish him with a statement in 
writing, 


(a) of the amount of the indebtedness and of the terms of 
payment thereof as of the date specified in the notice; 


(6) approving or correcting as of the date specified in the 
notice a statement of the collateral attached to the 
notice; and 


(c) approving or correcting as of the date specified in the 
notice a statement of the amount of the indebtedness 
and of the terms of payment thereof, 


or any one or two of them. 


(2) In the case of clause 6 of subsection 1, if the secured party 
claims a security interest in all of a particular type of collateral 
owned by the debtor, he may so indicate in lieu of approving or 
correcting the itemized list of such collateral contained in the 
statement of the collateral and attached to the notice. 


(3) The secured party shall answer a notice given under 
subsection 1 within fifteen days after he receives it, and, if 
without reasonable excuse he fails so to do or his answer is 
incomplete or incorrect, he is liable for any loss or damage caused 
thereby to the debtor or any other person. 
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(4) Where the person receiving a notice under subsection 1| no Successors 
longer has an interest in the obligation or collateral, he shall, "'™°"®" 
within fifteen days after he receives the notice, disclose the name 
and address of the latest successor in interest known to him, and, 
if without reasonable excuse he fails so to do or his answer is 
incomplete or incorrect, he is liable for any loss or damage caused 
thereby to the debtor or any other person. 


(5) A successor in interest shall be deemed to be the secured Idem 
party for the purposes of this section when he receives a notice 
under subsection 1. 1967, c. 73, s. 20. 


PART III 


PERFECTION OF INTEREST 


21. A security interest is perfected when, Time when 
: perfected 
(a) it has attached; and 


(b) all steps required for perfection under any provision of 
this Act have been completed, 


regardless of the order of occurrence. 1967, c. 73,8. 21. 


22.—(1) Except as provided in subsection 3, an unperfected Where 


security interest is subordinate to, peta 


interest 


(a) the interest of a person, subordinate 


(1) who is entitled to a priority under this or any other 

Act, or 

(11) who, without knowledge of the security interest 
and before it is perfected, assumes control of the 
collateral through legal process, or 

(111) who represents the creditors of the debtor as assig- 
nee for the benefit of creditors, trustee in bankrupt- 
cy or receiver; and 


(6) the interest of a transferee who is not a secured party to 
the extent that he gives value without knowledge of the 
security interest and before it is perfected, 

(i) of chattel paper, documents of title, securities, 
instruments or goods in bulk or otherwise, not in 
the ordinary course of the business of the transferor 
and where the transferee receives delivery of the 
collateral, or 


(ii) of intangibles. 


(2) The rights of a person under subclause iii of clause a of Idem 
subsection 1 in respect of the collateral are referable to the date 
from which his status has effect and arise without regard to the 
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personal knowledge of the representative if any represented 
creditor was, on the relevant date, without knowledge of the 
unperfected security interest. 


(3) A purchase-money security interest that is registered 
before or within ten days after the debtor’s possession of the 
collateral commences has priority over, 


(a) an interest set out in subclause ii or 1 of clause a of 
subsection 1; and 


(6) transfers in bulk or otherwise, not in the ordinary course 
of business, occurring between the security interest’s 
attaching and its being registered. 1967, c. 73,8. 22. 


23.—(1) If a security interest is originally perfected in any 
way permitted under this Act and is again perfected in some way 
under this Act without an intermediate period when it was 
unperfected, the security interest shall be deemed to be perfected 
continuously for the purposes of this Act. 


(2) An assignee of a security interest succeeds in so far as its 
perfection is concerned to the position of the assignor at the time 
of the assignment. 1967, c. 73, s. 23. 


24. Except as provided in section 26, possession of the collat- 
eral by the secured party, or on his behalf by a person other than 
the debtor or the debtor’s agent, perfects a security interest in, 


(a) chattel paper; 

(6) goods; 

(c) instruments; 

(d) securities; 

(e) letters of credit and advices of credit; or 


(f) negotiable documents of title, 


but, subject to section 23, only during its actual holding as 
collateral. 1967, c. 73, s. 24. 


25.—(1) Subject to section 21, registration perfects a security 
interest in, 


(a) chattel paper; 

(6) goods; 

(c) intangibles; or 

(d) documents of title. 


(2) A security interest is not perfected until it is registered, 
except in the case of a security interest, 


(a) in collateral in possession of the secured party under 
section 24; or 
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(6) temporarily perfected in instruments, securities or nego- 
tiable documents of title under section 26. 1967, c. 73, 
s.'25. 


26.—(1) A security interest in instruments, securities or 
negotiable documents of title is a perfected security interest for 
the first ten days after it attaches to the extent that it arises for 
new value given under a registered security agreement. 


(2) A perfected security interest in, 
(a) an instrument that a secured party delivers to the 
debtor for the purpose of, 
(i) ultimate sale or exchange, 
(11) presentation, collection or renewal, or 
(iil) registration of transfer; or 
(6) anegotiable document of title or goods held by a bailee 
that are not covered by a negotiable document of title, 
which document of title or goods the secured party 
makes available to the debtor for the purpose of, 
(i) ultimate sale or exchange, 
(11) loading, unloading, storing, shipping or transship- 
ping, or 
(111) manufacturing, processing, packaging or otherwise 
dealing with goods in a manner preliminary to their 
sale or exchange, 


remains perfected for the first ten days after the collateral comes 
under the control of the debtor. 


(3) Beyond the period of ten days referred to in subsection 1 or 
2, a security interest under this section becomes subject to the 
provisions of this Act for perfecting a security interest. 1967, 
¢, 73, 8. 26. 


2’47.—(1) Subject to this Act, a security interest in collateral 
that is dealt with so as to give rise to proceeds, 


(a) continues as to the collateral, unless the secured party 
expressly or impliedly authorized such dealing; and 


(6) extends to the proceeds. 


(2) Where a security interest in collateral was a perfected 
security interest at the time of the dealing, 


(a) the security interest under clause a of subsection 1 is 
perfected in so far as sections 23, 24 and 25 are satisfied; 
and 


(b) the security interest under clause 6 of subsection 1 
becomes unperfected ten days thereafter unless express- 
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ly covered by a security agreement or a notice of 
intention relating to the original collateral that was at 
the time of dealing perfected by registration, but there is 
no perfected security interest in proceeds that are not 
identifiable or traceable. 1967, c. 73, s. 27. 


28.—(1) A security interest in goods in the possession of a 
bailee who has issued a negotiable document of title covering 
them is perfected by perfecting a security interest in the docu- 
ment, and any security interest in them otherwise perfected while 
they are so covered is subject thereto. 


(2) A security interest in goods in the possession of a bailee, 
other than a bailee mentioned in subsection 1, is perfected by, 
(a) issuance of adocument of title in the name of the secured 
party; 
(6) a holding on behalf of the secured party pursuant to 
section 24; or 


(c) registration as to the goods. 1967, c. 73, s. 28. 


29.—(1) A security interest in goods that are the subject of a 
sale or exchange and that are returned to, or repossessed by, 


(a) the person who sold or exchanged them; or 


(6) a transferee of an intangible or chattel paper resulting 
from the sale of them, 


reattaches to the extent that the secured indebtedness remains 
unpaid. 


(2) Where the security interest was perfected by a registration 
that is still effective at the time of the sale or exchange, it 
reattaches as a perfected interest, but otherwise requires for its 
perfection a registration or a taking of possession by the secured 


party. 
(3) A transferee of, 
(a2) an intangible resulting from a sale; or 


(6) except as otherwise provided in section 30, chattel paper 
resulting from a sale, 


has, as against the transferor, a security interest that is, 


(c) subordinate to a security interest under subsection 1 
that was a perfected interest when the goods became the 
subject of the sale or exchange; and 


(d) otherwise subject to section 35. 


(4) A transferee of an intangible or chattel paper resulting 
from a sale is, with respect to persons asserting interests in the 
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goods under provisions other than subsections 1, 2 and 3, subject 
to the provisions of this Act for perfecting a security interest. 
1967, c. 73, s. 29. 


30.—(1) A purchaser of goods from aseller who sells the goods Effect of 


in the ordinary course of business takes them free from any neti 


security interest therein given by his seller even though it is Seed of 


perfected and the purchaser actually knows of it. oro 
bane, 
(2) A purchaser of chattel paper who takes possession of it in Idem, 
the ordinary course of his business has, to the extent that he gives Purchasers 
new value, priority over any other security interest in it, paper 


(a) that was perfected under section 25 if he did not actually 
know at the time he took possession that the chattel 
paper was subject to a security interest; or 


(6) that has attached to proceeds of inventory under section 
27, whatever the extent of his knowledge. 


(3) A purchaser of a non-negotiable instrument who takes Idem, 
possession of it in the ordinary course of his business has priority [f lear 
to the extent that he gives new value over a security interest in it Lan ae 
that was perfected under section 26 if he did not actually know at 
the time he took possession that the instrument was subject to a 


security interest. 1967, c. 73, s. 30. 


31.—(1) The rights of, Bona fide 
purchasers 
(a) aholder in due course of a bill, note or cheque within the SE 


‘ . q)- etc. 
meaning of the Bills of Exchange Act (Canada); R.S.C. 1952, 


(6) aholder of a negotiable document of title who takes it in ¢ 15 
good faith for value; or 


(c) abona fide purchaser of securities, 
are to be determined without regard to this Act. 


(2) Registration under this Act is not such notice as to affect Idem 
the rights of persons mentioned in subsection 1. 1967, c. 73, 
Spode 


32. Where a person in the ordinary course of business fur- Priority 
nishes materials or services with respect to goods in his possession pret 


that are subject to a security interest, any lien that he has in pac. ue 
respect of such materials or services has priority over a perfected 
security interest unless the lien is given by an Act that does not 


provide that the lien has such priority. 1967. c. 73, s. 32. 


33. The rights of a debtor in collateral may be transferred Alienation 
voluntarily or involuntarily notwithstanding a provision in the ¢f debtors 


security agreement prohibiting transfer or declaring a transfer to 
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be a default, but no transfer prejudices the rights of the secured 
party under the security agreement or otherwise. 1967, c. 73, 
s. 33. 


34.—(1) A perfected security interest in crops or their pro- 
ceeds given for a consideration to enable the debtor to produce the 
crops during the production season and given not more than three 
months before the crops become growing crops by planting or 
otherwise has priority over an earlier perfected security interest 
to the extent that such earlier interest secures obligations due 
more than six months before the crops become growing crops by 
planting or otherwise, even though the person giving the consider- 
ation knew of the earlier security interest. 


(2) A purchase-money security interest in inventory or its 
proceeds has priority over any other security interest in the same 
collateral, 


(a) if the purchase-money security interest was perfected at 
the time the debtor received possession of the collateral; 
and 


(b) if any secured party, whose security interest was actual- 
ly known to the holder of the purchase-money security 
interest or who, prior to the registration by the holder of 
the purchase-money security interest, had registered a 
security agreement, a notice of intention or a caution 
covering the same items or type of inventory, had 
received notification of the purchase-money security 
interest before the debtor received possession of the 
collateral covered by the purchase-money security in- 
terest; and 


(c) if such notification states that the person giving the 
notice had or expected to acquire a purchase-money 
security interest in inventory of the debtor, describing 
such inventory by item or type. 


(3) A purchase-money security interest in collateral or its 
proceeds, other than inventory, has priority over any other 
security interest in the same collateral if the purchase-money 
security interest was perfected at the time the debtor obtained 
possession of the collateral or within ten days thereafter. 1967, 
c. 73, s. 34. 


30.—(1) If no other provision of this Act is applicable, 
priority between security interests in the same collateral shall be 
determined, 


(a) by the order of registration, if the security interests have 
been perfected by registration; 


(6b) by the order of perfection, unless the security interests 
have been perfected by registration; or 
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(c) by the order of attachment under subsection | of section 
12, if no security interest has been perfected. 


(2) For the purposes of subsection 1, a continuously perfected Idem 
security interest shall be treated at all times as if perfected by 
registration, if it was originally so perfected, and it shall be 
treated at all times as if perfected otherwise than by registration if 
it was originally perfected otherwise than by registration. 1967, 

c. 73, 8. 39. 


36.—(1) Subject to subsection 3 of this section and notwith- Priority 
standing subsection 3 of section 34, a security interest that Rene 
attached to goods before they became fixtures has priority as to fixtures 
the goods over the claim of any person who has an interest in the 


real property. 


(2) Subject to subsection 3, asecurity interest that attached to Idem 
goods after they became fixtures has priority over the claim of any 
person who subsequently acquired an interest in the real proper- 
ty, but not over any person who had a registered interest in the 
real property at the time the security interest attached to the 
goods and who has not consented in writing to the security 
interest or disclaimed an interest in the goods as fixtures. 


(3) The security interest referred to in subsections | and 2 are Exceptions 
subordinate to the interest of, 


(a) a subsequent purchaser or mortgagee for value of an 
interest in the real property; 


(b) acreditor with a lien on the real property subsequently 
obtained as a result of judicial process; or 


(c) acreditor with a prior encumbrance of record on the real 
property in respect of subsequent advances, 


if the subsequent purchase or mortgage was made or the lien was 
obtained or the subsequent advance under the prior encumbrance 
was made or contracted for, as the case may be, without actual 
notice of the security interest. 


(4) If a secured party, by virtue of subsection 1 or 2 and Removal of 
subsection 3, has priority over the claim of a person having an ©!" 
interest in the real property, he may on default, subject to the 
provisions of this Act respecting default, remove his collateral 
from the real property if, unless otherwise agreed, he reimburses 
any encumbrancer or owner of the real property who is not the 
debtor for the cost of repairing any physical injury excluding 
diminution in the value of the real property caused by the absence 
of the goods removed or by the necessity for replacement, but a 
person so entitled to reimbursement may refuse permission to 
remove until the secured party has given adequate security for 
any reimbursement arising under this subsection. 
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(5) A person having an interest in real property that is 
subordinate to a security interest by virtue of subsection 1 or 2 
and subsection 3 may, before the collateral has been removed 
from the real property by the secured party in accordance with 
subsection 4, retain the collateral upon payment to the secured 
party of the amount owing under the security interest having 
priority over hisclaim. 1967, c. 73, s. 36. 


37.—(1) Subject to subsection 2 and to section 38 and 
notwithstanding subsection 3 of section 34, 


(a) asecurity interest in an accession that attached before 
the goods became an accession has priority as to the 
accession over the claim of any person in respect of the 
whole; and 


(6) asecurity interest in goods that attached after the goods 
became an accession has priority over the claim of any 
person who subsequently acquired an interest in the 
whole, but not against a person who had an interest in 
the whole at the date of attachment of the security 
interest in the accession and who has not consented in 
writing to the security interest in the accession or 
disclaimed an interest in the accession as part of the 
whole. 


(2) Asecurity interest referred to in subsection | is subordinate 
to the interest of, 


(a) a subsequent purchaser for value of an interest in the 
whole; or 


(6) a creditor with a lien on the whole, subsequently 
obtained as a result of judicial process; or 


(c) acreditor with a prior perfected security interest in the 
whole to the extent that he makes subsequent advances, 


if the subsequent purchase was made, the lien was obtained or the 
subsequent advance under the prior perfected security interest 
was made or contracted for without notice of the security interest. 


(3) If asecured party, by virtue of subsections 1 and 2, has an 
interest in an accession that has priority over the claim of any 
person having an interest in the whole, he may, on default, subject 
to the provisions of this Act respecting default, remove his 
collateral from the whole if, unless otherwise agreed, he reim- 
burses any encumbrancer or owner of the whole who is not the 
debtor for the cost of repairing any physical injury excluding 
diminution in value of the whole caused by the absence of the 
goods removed or by the necessity for replacement, but a person 
so entitled to re1mburesment may refuse permission to remove 
until the secured party has given adequate security for any 
reimbursement arising under this subsection. 
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(4) A person having a security interest in the whole that is Retention of 
subordinate to a security interest by virtue of subsections 1 and 2 °°"! 
may, before the collateral has been removed by the secured party 
in accordance with subsection 3, retain the collateral upon 
payment to the secured party of the amount owing under the 
security interest having priority over hisclaim. 1967, c.73,s. 37. 


38. A perfected security interest in goods that subsequently Commingled 

become part of a product or mass continues in the product or mass ®°°¢ 

if the goods are so manufactured, processed, assembled or 
commingled that their identity is lost in the product or mass, and, 

if more than one security interest attaches to the product or mass, 

the security interest rank equally according to the ratio that the 

cost of the goods to which each interest originally attached bears 

to the cost of the total product or mass. 1967, c. 73, s. 38. 


39. A secured party may, in the security agreement or Priority 


otherwise, subordinate his security interest to any other security atin Se 
interest. 1967, c. 73, s. 39. ordination 


40.—(1) Unless an account debtor has made an enforceable Account 
agreement not to assert defences or claims arising out of a sale as 1°?!" 
provided by section 16, the rights of an assignee are subject to, 


(a) allthe terms of the contract between the account debtor 
and the assignor and any defence or claim arising 
therefrom; and 


(6) any other defence or claim of the account debtor against 
the assignor that accrued before the account debtor 
received notice of the assignment. 


(2) The account debtor may pay the assignor until the account Idem 
debtor receives notice, reasonably identifiable with the relevant 
rights, that the account has been assigned, and, if requested by 
the account debtor, the assignee shall furnish proof within a 
reasonable time that the assignment has been made, and, if he 
does not do so, the account debtor may pay the assignor. 1967, 

c. 73, s. 40. 


PART IV 


REGISTRATION 


41.—(1) A registration system, including a central office and Registration 
branch offices, shall be established for the purposes of this Act. *Y8*°™ 


(2) The central office of the registration system shall be Central 
located at or near the City of Toronto. office 


(3) Branch offices of the registration system shall be estab- Branch 
lished at such places as are designated by the regulations. 1967, me 
C273) Sr 41. 
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42.—(1) There shall be a registrar of personal property 


security and a branch registrar for each branch office. 


(2) It shall be the function of the registrar, under the direction 
of the Inspector of Legal Offices, to supervise the operation of the 
registration system established for the purposes of this Act. 


(3) The registrar and each branch registrar shall have a seal of 
office in such form as the Lieutenant Governor in Council 
approves. 1967, c. 73, s. 42. 


43. The registrar and each branch registrar may designate one 
or more persons on the staff of his office to act on his behalf. 
1967, c. 73, s. 43. 


44.—(1) Upon the request of any person and upon payment of 
the prescribed fee, 


(a) the registrar shall issue a certificate stating whether 
there is registered at the time mentioned in the certifi- 
cate a security agreement or other document in which 
the person named in the certificate is shown as a debtor 
and, if there is, the registration number of it, and any 
other information recorded in the central office of the 
registration system; 


(6) any registered security agreement or other document 
shall be provided for inspection at the branch office 
where it was registered; and 


(c) a certified copy of any security agreement or other 
document shall be furnished at the branch office where 
it was registered. 


(2) A certificate issued under clause a of subsection 1 is prima 
facie evidence of the contents thereof. 


(3) A certified copy furnished under clause c of subsection | is 
prima facie evidence of the contents of the document so 
certified. 1967, c. 73, s. 44. 


45.—(1) There shall be an account in the Consolidated 
Revenue Fund to be known as “The Personal Property Security 
Assurance Fund’’, referred to in this section as “‘the Fund’’, into 
which shall be paid the prescribed portion of the fees received 
under this Act. 


(2) Interest shall be credited to the Fund out of the Con- 
solidated Revenue Fund at a rate to be determined from time to 
time by the Lieutenant Governor in Council, and such interest 
shall be made up at the close of each fiscal year upon the balance 
in the Fund at the end of the previous calendar year. 
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(3) Any person who suffers loss or damage as a result of his Persons 
reliance upon a certificate of the registrar issued under section 44 pani ie 
that is incorrect because of an error or omission in the operation of once 
the system of registration, recording, and production of informa- 
tion under this Part, is entitled to have compensation paid to him 
out of the Fund so far as the Fund is sufficient for that purpose, 
having regard to any other charges thereon, if he makes a claim 
therefor under subsection 4 within one year from the time of his 


having suffered the loss or damage. 


(4) A person claiming to be entitled to payment of compensa- Claim 
tion out of the Fund shall make application therefor in writing to ae 
the registrar, setting out therein his full name and address and the 
particulars of his claim. 


(5) The registrar shall refer the application to the Master of Reference 
the Supreme Court who shall issue such directions as he thinks '° M®" 
proper, hold a hearing, determine the claimant’s entitlement to 
compensation, the amount thereof, and, if awarded, the costs of 
the proceedings. 


(6) The Master shall make his findings and embody his Master’s 
conclusions in the form of a certificate and send by registered mail °™t¢ 
one copy thereof to the claimant at the address shown in the 
application and one copy to the registrar. 


(7) The certificate of the Master shall be deemed to be Confirma- 
confirmed at the expiration of thirty days from the date of mailing U0".e" 
it to the claimant, unless notice of appeal is served within that 


time. 


(8) The claimant or the registrar may appeal to the Court of Appeal 
Appeal at any time before the certificate of the Master is 
confirmed, and the procedure thereon shall be the same as upon 
an appeal from a report when a whole action has been referred Ree 
under section 72 of The Judicature Act. c.228 0 

(9) When the registrar receives a certificate of the Master Payment 
under subsection 6 and the time for any appeal has expired or, ¢' 4 
where an appeal is taken, it is disposed of, and it is finally 
determined that the claimant is entitled to payment of compensa- 
tion out of the Fund, the registrar shall certify to the Treasurer of 
Ontario the sum found to be payable, including any costs awarded 
to the claimant, and the Treasurer shall pay such sum to the 
claimant out of the Fund. 1967, c. 73,s. 40. 


46. Documents to be registered under this Act shall be Where 


tendered for registration at any branch office established under do@umen's 


subsection 3 of section 41, but registration is effective only from ie stored 
the time of the recording of the prescribed particulars thereof in time of © 
the central office and the assignment thereto of a registration "®°""0" 


number. 1967, c. 73,8. 46. 
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4'7.—(1) In order to register under this Act for the purpose of 
perfecting a security interest, the security agreement or a copy 
thereof signed by the debtor shall, subject to subsection 3, be 
registered, and it shall contain and legibly set forth at least, 


(a) the full name and address of the debtor; 
(0) 
(c) 
(d) 


the full name and address of the secured party; 


the date of execution of the security agreement; 


a description of the collateral sufficient to identify it; 
and 


(e) 


(2) Where the collateral is goods to be held for sale or lease, a 
notice of intention to give security signed by the debtor, which 
contains and legibly sets forth at least, 


(a) the full name and address of the debtor; 


the terms and conditions of the security agreement. 


(6) the full name and address of the secured party; and 


(c) adescription of the collateral sufficient to identify it, 


may, in lieu of the security agreement under subsection 1, be 
registered before a security agreement is signed or a security 
interest otherwise attaches, in order to perfect a security interest 
in such goods. 


(3) Where the collateral was subject to a security interest in an 
other jurisdiction at the time the collateral was brought into 
Ontario or where it is desired to perfect a security interest in the 
proceeds of collateral included in an already perfected security 
interest, the secured party may register a copy of the security 
agreement signed by the debtor or a caution in the prescribed 
form. 


(4) Registration of a copy of the security agreement signed by 
the debtor, a notice of intention signed by the debtor or a caution 
under this section constitutes registration for the purposes of this 
Act. 


(5) Where the collateral is other than instruments, securities, 
letters of credit, advices of credit, negotiable documents of title or 
goods to be held for sale or lease with respect to which a notice of 
intention has been registered, the security agreement shall not be 
registered after thirty days from the date of its execution. 


(6) An error of a clerical nature or in an immaterial or 
non-essential part of a security agreement, caution or notice of 
intention that does not mislead does not invalidate the registra- 
tion or destroy the effect of the registration. 1967, c. 73, s. 47. 
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48.—(1) An assignment, or a copy thereof signed by the Assignments 
secured party of record, of a security agreement, notice of 
intention or caution may also be registered, if the security 
agreement, notice of intention or caution has been registered 
under this Act previous to the registration of the assignment, if 
the assignment contains and legibly sets forth at least, 


(a) the full name and address of the debtor; 
(6) the full name and address of the secured party of record; 
(c) the full name and address of the assignee; and 


(d) theregistration number given at the time of the registra- 
tion of the security agreement, notice of intention or 
caution or, if the assignment is presented for registration 
at the same time as the security agreement or caution, 
the registration number of the security agreement or 
caution that is then endorsed thereon. 


(2) Upon the registration of an assignment or a copy thereof Idem 
under subsection 1, the assignee becomes the secured party of 
record. 1967, c. 73,8. 48. 


49.—(1) Where a security interest has been perfected by Assignment 
registration and the debtor with the consent of the secured party °% °olster! 
assigns his interest in the collateral, the assignee becomes a debtor 
and the security interest becomes unperfected unless the secured 
party registers a notice in the prescribed form within fifteen days 
of the time he consents to the assignment. 


(2) Where a security interest has been perfected by registra- Where 
tion and the secured party learns that the debtor has assigned his S°U"y 
interest in the collateral, the security interest becomes unperfect- Gore es 
ed fifteen days after the secured party learns of the assignment 
and the name and address of the assignee, unless he registers a 


notice in the prescribed from within such fifteen days. 


(3) A security interest that becomes unperfected under subsec- Second 
tion 1 or 2 may thereafter be perfected by registering a notice in regieeation 
the prescribed form or as otherwise provided by this Act. 1967, 

c. 73, s. 49. 


50. An amendment, or acopy thereof, of asecurity agreement Amend- 
registered under this Act that refers to the registration number of ™" 
the security agreement, notice of intention or caution that it 
amends and that is signed by the secured party of record and by 
the debtor may be registered at any time during the period that 
the registration of the security agreement, notice of intention or 
caution is effective. 1967, c. 73, s. 50. 


51. A separate agreement signed by the secured party of Subordina- 
record that provides for the subordination of a security interest gh 
created or provided for by a security agreement registered under 


3/8 


Renewal 
statements 


Effect of 
registration 


Fixtures 


R.S.O. 1970, 
ce. 234, 409 


Discharge of 
security 
agreement 


Chap. 344 PERSONAL PROPERTY SECURITY Sec. 51 


this Act or as to which a notice of intention or caution is registered 
under this Act and that refers to the registration number of the 
security agreement, notice of intention or caution may be regis- 
tered at any time during the period that the registration of the 
security agreement, notice of intention or caution is effective. 
1967, c. 73, s. 51. 


52. A renewal statement in the prescribed form that is signed 
by the secured party of record may be registered at any time. 
1967, c. 73, 8. 52. 


33.—(1) Where the collateral covered by a security agree- 
ment is other than instruments, securities, letters of credit, 
advices of credit or negotiable documents of title, registration 
under this Act, 


(a) of a security agreement, notice of intention or caution 
constitutes notice thereof to all persons claiming any 
interest in such collateral during the period of three 
years following such registration; 


(6) of arenewal statement constitutes notice of the security 
agreement, notice of intention or caution to which it 
relates to all persons claiming any interest in such 
collateral during the period of three years following such 
registration; and 


(c) of any other document constitutes notice thereof to all 
persons claiming any interest in such collateral during 
the remainder of the period for which the registration of 
the security agreement, notice of intention or caution is 
effective. 


(2) Where the collateral is or includes fixtures or goods that 
may become fixtures, or crops, or oil, gas or other minerals to be 
extracted, or timber to be cut, the security agreement or any other 
document that may be registered under this Act containing a 
description of the land affected sufficient for registration under 
The Land Titles Act or The Registry Act, as the case may be, may, 
whether or not it is registered under this Act, be registered under 
The Land Titles Act or The Registry Act. 1967, c. 73, s. 53. 


24.—(1) Upon performance of all obligations under a security 
agreement, it shall be discharged, and, upon written demand 
delivered either personally or by registered mail during the period 
that the registration of the security agreement or caution is 
effective by any person having an interest in the collateral to the 
secured party, the secured party shall sign and deliver personally 
or by registered mail to the person demanding it, at the place set 
out in the demand, a certificate of discharge in the prescribed 
form together with unregistered assignments, if any, of the 
security agreement. 
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(2) Where there are no outstanding obligations under any Discharge 
security agreement covered by a registered notice of intention, of notee. 
the secured party, upon written demand delivered either person- 
ally or by registered mail by a person having an interest in the 
collateral, shall sign and deliver personally or by registered mail 
to the person demanding it, at the place set out in the demand, a 
certificate of discharge of the notice of intention in the prescribed 
form. 


(3) Where it is agreed to release part of the collateral upon Release of 
payment or performance of certain of the obligations under a Patol 
security agreement, then, upon payment or performance of such 
obligations and upon written demand delivered either personally 
or by registered mail during the period that the registration of the 
security agreement or caution is effective by any person having an 
interest in the collateral to the secured party, the secured party 
shall sign and deliver personally or by registered mail to the 
person demanding it, at the place set out in the demand, a release 
in the prescribed form of the collateral as agreed. 


(4) Where the secured party, without reasonable excuse, fails Failure to 
to deliver the required discharge and assignments or release, as 4¢!VeT 
the case may be, within ten days after receipt of a demand 
therefor under subsection 1, 2 or 3, he shall pay $100 to the person 
making the demand and any damages resulting from the failure, 
which sum and damages are recoverable in any court of compe- 
tent jurisdiction. 


(5) Upon application to the county or district court by origi- security or 


nating notice to all persons concerned, the Judge may, le Apa ne 


(a) allow security for or payment into court of the amount 
claimed by the secured party and such costs as he may 
fix, and thereupon order that the registration of the 
security agreement, notice of intention or caution be 
discharged or that a release of collateral be registered, as 
the case may be; or 


(6) order upon any ground he considers proper that the 
registration of the security agreement, notice of inten- 
tion or caution be discharged or that a release of 
collateral be registered, as the case may be. 


(6) Any discharge of a security agreement or notice of inten- Registration 


tion and any release of collateral may be registered under this oes and 
Act. 1967, C. 73, S. 04. releases 
Ney 


DEFAULT—RIGHTS AND REMEDIES 


55.—(1) The rights and remedies referred to in this Part are Rights and 
. remeales 
cumulative. cumulative 
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(2) Where the debtor is in default under a security agreement, 
the secured party has, in addition to any other rights and 
remedies, the rights and remedies provided in the security 
agreement except as limited by subsection 5, the rights and 
remedies provided in this Part and, when in possession, the rights, 
remedies and duties provided in section 19. 


(3) The secured party may enforce the security interest by any 
method available in or permitted by law and, if the collateral is or 
includes documents of title, the secured party may proceed either 
as to the documents of title or as to the goods covered thereby, 
and any method of enforcement that is available with respect to 
the documents of title is also available, mutatis mutandis, with 
respect to the goods covered thereby. 


(4) Where the debtor is in default under a security agreement, 
he has, in addition to the rights and remedies provided in the 
security agreement and any other rights and remedies, the rights 
and remedies provided in this Part and in section 19. 


(5) Except as provided in sections 60 and 61, the provisions of 
subsections 3, 4 and 5 of section 58 and of sections 59, 60, 61 and 
62, to the extent that they give rights to the debtor and impose 
duties upon the secured party, shall not be waived or varied, but 
the parties may by agreement determine the standards by which 
the rights of the debtor and the duties of the secured party are to 
be measured, so long as such standards are not manifestly 
unreasonable having regard to the nature of such rights and 
duties. 


(6) Where a security agreement covers both real and personal 
property, the secured party may proceed under this Part as to the 
personal property or he may proceed as to both the real and the 
personal property in accordance with his rights and remedies in 
respect of the real property, in which case this Part does not 
apply. 


(7) A security interest does not merge merely because a 
secured party has reduced his claim to judgment. 1967, c. 73, 
S. D0. 


#6.—(1) Where so agreed and in any event upon default 
under a security agreement, a secured party is entitled, 


(a) to notify any account debtor or any obligor on an 
instrument to make payment to him whether or not the 
assignor was theretofore making collections on the 
collateral; and 


(6) to take control of any proceeds to which he is entitled 
under section 27. 


(2) A secured party who by agreement is entitled to charge 
back uncollected collateral or otherwise to full or limited recourse 
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against the debtor and who undertakes to collect from the 
account debtors or obligors on instruments shall proceed in a 
commercially reasonable manner and may deduct his reasonable 
expenses of realization from the collections. 1967, c. 73, s. 56. 


o¢@. Upon default under a security agreement, 


(a) thesecured party has, unless otherwise agreed, the right 
to take possession of the collateral by any method 
permitted by law; 


(6) if the collateral is equipment and the security interest 
has been perfected by registration, the secured party 
may, in a reasonable manner, render such equipment 
unusable without removal thereof from the debtor’s 
premises, and the secured party shall thereupon be 
deemed to have taken possession of such equipment; 
and 


(c) the secured party may dispose of collateral under 
section 58 on the debtor’s premises. 1967, c. 73, s. 57. 


58.—(1) Upon default under a security agreement, the se- 
cured party may dispose of any of the collateral in its condition 
either before or after any commercially reasonable repair, proces- 
Sing or preparation for disposition, and the proceeds of the 
disposition shall be applied consecutively to, 


(a) the reasonable expenses of retaking, holding, repairing, 
processing, preparing for disposition and disposing of 
the collateral and, to the extent provided for in the 
security agreement and not prohibited by law, any other 
reasonable expenses incurred by the secured party; 


(6) the satisfaction of the obligation secured by the security 
interest of the party making the disposition; and 


(c) the satisfaction of the obligation secured by any subor- 
dinate security interest in the collateral if written 
demand therefor is received by the party making the 
disposition before the distribution of the proceeds is 
completed. 


(2) Where a written demand under clause c of subsection 1 is 
received by the secured party, he may request the holder of the 
subordinate security interest to furnish him with reasonable proof 
of such holder’s interest, and, unless such holder furnishes such 
proof within a reasonable time, the secured party need not comply 
with such demand. 


(3) Collateral may be disposed of in whole or in part, and any 
such disposition may be by public sale, private sale, lease or 
otherwise and, subject to subsection 5, may be made at any time 
and place and on any terms so long as every aspect of the 
disposition is commercially reasonable. 
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(4) The secured party may, subject to subsection 1 of section 
60, retain the collateral in whole or in part for such period of time 
as is commercially reasonable. 


(5) Unless the collateral is perishable or unless the secured 
party believes on reasonable grounds that the collateral will 
decline speedily in value, the secured party shall give to the 
debtor and to any other person who has a security interest in the 
collateral and who has registered a security agreement, notice of 
intention or caution under this Act indexed in the name of the 
debtor or who is known by the secured party to have a security 
interest in the collateral not less than fifteen days notice in writing 
containing, 


(a) abrief description of the collateral; 


(6) the amount required to satisfy the obligation secured by 
his security interest; 


(c) the amount of the applicable expenses referred to in 
clause a of subsection 1 or, in a case where the amount of 
such expenses has not been determined, his reasonable 
estimate thereof; 


a Statement that upon payment of the amounts due the 
debtor may redeem the collateral; 


(e) a statement that unless the amounts due are paid the 
collateral will be disposed of and the debtor may be 
hable for any deficiency; and 


(f) the date, time and place of any public sale or of the date 
after which any private disposition of the collateral is to 
be made. 


(6) The notice required by subsection 5 shall be served person- 
ally upon or left at the residence or last known place of abode of 
the party to be served or may be sent by registered mail to his last 
known post office address. 


(7) The secured party may purchase the collateral or any part 
thereof only at a public sale. 


(8) Where collateral is disposed of in accordance with this 
section, the disposition discharges the security interest of the 
secured party making the disposition and, if such disposition is 
made to a bona fide purchaser for value, discharges also any 
subordinate security interest and terminates the debtor’s interest 
in the collateral. 


(9) Where collateral is disposed of by a secured party after 
default otherwise than in accordance with this section, then, 


(a) in the case of a public sale, if the purchaser has no 
knowledge of any defect in the sale and if he does not 
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purchase in collusion with the secured party, other 
bidders or the person conducting the sale; or 


(b) in any other case, if the purchaser acts in good faith, 


the disposition discharges the security interest of the secured 
party making the disposition and, where the disposition is made 
to a purchaser for value, discharges also any subordinate security 
interest and terminates the debtor’s interest in the collateral. 


(10) A person who is liable to a secured party under a 
guarantee, endorsement, covenant, repurchase agreement or the 
like and who receives a transfer of collateral from the secured 
party or is subrogated to his rights has thereafter the rights and 
duties of the secured party, and such a transfer of collateral is not 
a disposition of the collateral. 1967, c. 73, s. 58. 


29. Where a security agreement secures an indebtedness and 
the secured party has dealt with the collateral under section 56 or 
has disposed of it in accordance with section 58 or otherwise, he 
shall account for any surplus to any person, other than the debtor, 
whom the secured party knows to be the owner of the collateral, 
and, in the absence of such knowledge, he shall account to the 
debtor for any surplus. 1967, c. 73, s. 59. 


60.—(1) Where the security agreement secures an indebted- 
ness and the collateral is consumer goods and the debtor has paid 
at least 60 per cent of the indebtedness secured and has not signed, 
after default, a statement renouncing or modifying his rights 
under this Part, the secured party who has taken possession of the 
collateral shall, within ninety days after taking possession, 
dispose of or contract to dispose of the collateral under section 58, 
and, if he fails to do so, the debtor may proceed under section 62 or 
in an action for damages or loss sustained. 


(2) In any case other than that mentioned in subsection 1, a 
secured party in possession of the collateral may, after default, 
propose to retain the collateral in satisfaction of the obligation 
secured, and notification of such proposal shall be given to the 
debtor and to any other person whom such secured party knows 
to be the owner of the collateral and, except in the case of 
consumer goods, to any other person who has asecurity interest in 
the collateral and who has registered a security agreement under 
this Act indexed in the name of the debtor or who is known by the 
secured party in possession to have a security interest in the 
collateral. 


(3) If any person entitled to notification under subsection 2 
objects in writing within fifteen days after being notified, the 
secured party in possession shall dispose of the collateral under 
section 58, and, in the absence of any such objection, such secured 
party shall, at the expiration of such period of fifteen days, be 


383 


Certain 
transfers of 
collateral 


Surplus 


Compulsory 
disposition 
of collateral, 
consumer 
goods 


Retention of 
collateral 


Idem 


384 


Redemption 
of collateral 


Remedies 
for failure 
of secured 
party to 
eat with 
this Part 


Idem 


Chap. 344 PERSONAL PROPERTY SECURITY Sec. 60 (3) 


deemed to have irrevocably elected to retain the collateral in 
satisfaction of the obligation secured, and thereafter is entitled to 
hold or dispose of the collateral free of all rights and interests 
therein of any person entitled to notification under subsection 2 
who was given such notification. 1967, c. 73, s. 60. 


Gi. At any time before the secured party has disposed of the 
collateral by sale or exchange or contracted for such disposition 
under section 58 or before the secured party shall be deemed to 
have irrevocably elected to retain the collateral in satisfaction of 
the obligation under subsection 2 of section 60, the debtor, or any 
person other than the debtor who is the owner of the collateral, or 
any secured party other than the secured party in possession, 
may, unless he has otherwise agreed in writing after default, 
redeem the collateral by tendering fulfilment of all obligations 
secured by the collateral together with a sum equal to the 
reasonable expenses of retaking, holding, repairing, processing, 
preparing the collateral for disposition and in arranging for its 
disposition, and, to the extent provided for in the security 
agreement, the reasonable solicitor’s costs and legal expenses. 
1967, c. 73, s. 61. 


G2.—(1) Where a secured party in possession of collateral is 
not complying with any of the obligations imposed by section 19 
or, after default, is not proceeding in accordance with this Part or 
the account is disputed, the debtor or any person who is the owner 
of the collateral or the creditors of either of them or any person 
other than such secured party who has an interest in the collateral 
may apply to the Supreme Court or to a county or district court 
having jurisdiction with respect thereto, and the court may, upon 
hearing any such application, direct that the secured party 
comply with the obligations imposed by section 19, or that the 
collateral be or be not disposed of, or order an account to be taken 
or make such other or further order as the court considers just. 


(2) If the disposition of the collateral has been made otherwise 
than in accordance with this Part, 


(a) the debtor or any other person entitled to notice under 
subsection 5 of section 58 or whose security interest has 
been made known to the secured party prior to the 
disposition has a right to recover from the secured party 
any loss or damage caused by his failure to comply with 
this Part; and 


(6) where the collateral is consumer goods, the debtor has a 
right to recover in any event an amount not less than the 
credit service charge plus 10 per cent of the principal 
amount of the debt or the time price differential plus 10 
per cent of the cash price. 
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(3) Where an application under subsection 1 is made to a 
county or district court, a respondent may, by notice served on 
the applicant and on the other respondents, if any, and filed with 
proof of service thereof with the clerk of the county or district 
court not later than the two days preceding the day of the return 
of the application, require the proceedings to be removed into the 
Supreme Court. 


(4) Upon the filing of the notice and proof of service thereof, 
the clerk of the county or district court shall forthwith transmit 
the papers and proceedings to the proper office of the Supreme 
Court in the county or district in which the application is made. 


(5) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are ipso facto 
removed into the Supreme Court. 


(6) Where an application under subsection 1 is made to or is 
removed into the Supreme Court, the court may refer any 
question to a master or other officer for inquiry and report. 


(7) An appeal lies to the Court of Appeal from any order made 
under this section. 1967, c. 73, s. 62. 


PART Vi 


MISCELLANEOUS 


63.—(1) Where in this Act any time is prescribed within 
which or before which any act or thing must be done, a judge on 
application may, upon such terms and conditions and with such 
notice, if any, as he may order, extend such time for compliance 
upon being satisfied that no interest of any other person will be 
prejudiced by such extension, but, in the event that it later 
appears that any such act or thing done within the period so 
extended has prejudiced the rights that any person acquired 
before the doing of such act or thing, such act or thing shall be 
presumed not to have been done in conformity with this Act for 
the purpose of obtaining the right that such person acquired 
before the doing of such act or thing. 


(2) A copy of an order made under subsection 1 shall for 
purposes of registration be attached to the document to which the 
order relates. 1967, c. 73, s. 63. 
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G4. This Act applies only where the security interest attaches Application 
oO 


ct in 


on or after the day on which this section comes into force, and, respect of 
where the security interest attached before this section comes into 4ttachment 


force, the security interest continues to have such force and effect 
as if this Act had not been passed. 1967, c. 73, s. 64. 
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65. Every security interest that was covered by an unexpired | 
filing or registration under The Assignment of Book Debts Act, The 
Bills of Sale and Chattel Mortgages Act and The Conditional Sales 
Act when this section comes into force shall be deemed to have 
been registered and perfected under this Act and, subject to this 
Act, such registration continues the effect of the prior filing or 
registration for the unexpired portion of the filing or registration 
period. 1967, c. 73,s. 65. 


66. Unless otherwise provided by this Act or the regulations, 
the Rules of Practice and Procedure of the Supreme Court apply 
to proceedings under this Act. 1967, c. 73, s. 66. 


67. Where books, documents, records, cards or papers have 
been preserved for the purposes of this Act for so long that it 
appears they need not be preserved any longer, the Inspector of 
Legal Offices may authorize their destruction. 1967, c. 73, s. 67. 


68. Where there is conflict between a provision of this Act and 
a provision of The Consumer Protection Act, the provision of The 
Consumer Protection Act prevails and, where there is conflict 
between a provision of this Act and a provision of any general or 
special Act, other than The Consumer Protection Act, the provision 
of this Act prevails. 1967, c. 73, s. 68. 


69. The provisions of any general or special Act that relate to 
a security interest and that refer to The Assignment of Book Debts 
Act, The Bills of Sale and Chattel Mortgages Act or The Conditional 
Sales Act or any provision thereof shall be deemed to refer to this 
Act or to the corresponding provision of this Act, as the case may 
be, and not to The Assignment of Book Debts Act, The Bills of Sale 
and Chattel Mortgages Act or The Conditional Sales Act, as the case 
may be. 1967, c. 73, s. 69. 


70. The Lieutenant Governor in Council may make regula- 
tions, 


(a) 
(0) 


designating branch offices; 


approving the form of the seal of the registrar and each 
branch registrar; 


prescribing the duties of the registrar and branch regis- 
trars; 


prescribing business hours for the offices of the registra- 
tion system or any of them; 


respecting the registration system; 


requiring the payment of fees and prescribing the 
amounts thereof; 
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(g) prescribing the portion of the fees received under this 
Act that shall be paid into The Personal Property 
Security Assurance Fund; 


(h) governing practice and procedure applicable to proceed- 
ings under this Act; 


(2) prescribing forms and providing for their use; 
(7) prescribing the particulars referred to in section 46; 


(kK) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1967, c. 73, s. 70. 


71. The moneys required for the purposes of this Act shall be Expenses 
paid out of such moneys as are appropriated therefor by the 02dmm> 


Legislature. 1967, c. 73, s. 71, amended. 


72. Sections | to 40, 44 and 46 to 69 do not come into force Commence- 


until a day to be named by the Lieutenant Governor by his Vt! 
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CHAPTER 345 


The Personation Act 


I. Where a person is charged at a polling place with having 
committed the offence of personation, the deputy returning 
officer at such place may take the information in Form 1 on oath 
of the person making the charge and it is the duty of the deputy ° 
returning officer to take the information when requested so to do 
by a candidate or hisagent. R.S.O. 1960, c. 292, s. 1, amended. 


2. Where the information is laid before a deputy returning 
officer and a warrant for the arrest of the offender is issued by him 
under this Act, the punishment or penalty imposed by law may 
be imposed by or recovered before a provincial judge or two 
justices of the peace under The Summary Convictions Act. 
R.S.O. 1960, c. 292, s. 2, amended. 


3. Where the person against whom it is proposed to lay the 
information has not left the polling place, the deputy returning 
officer may, either of his own motion or at the request of any one 
proposing forthwith to lay an information against such person, 
detain him or direct his detention until an information can be laid 
and a warrant for his arrest issued. R.S.O. 1960, c. 292, s. 3. 


4. Where the information is laid, the deputy returning officer 
may on the polling day, but not afterwards, issue his warrant in 
Form 2 for the arrest of the person charged, in order that he may 
be brought before a provincial judge or justices of the peace to 
answer the information and to be further dealt with according to 
law. R.S.O. 1960, c. 292, s. 4, amended. 


8. The warrant is sufficient authority for any constable, peace 
officer or superintendent of a correctional institution to detain 
such person until he is brought before a provincial judge or 
justices of the peace. R.S.O. 1960, c. 292, s. 5, amended. 


G6. Where the correct name of the person charged is unknown 
to the informant, it is sufficient in the information and other 
proceedings to describe the person charged as a person whose 
name is unknown, but who is detained by the authority of the 
deputy returning officer under this Act, or the person charged 
may be described in such other manner as will sufficiently identify 
him, but when the name of the person so charged has been 
ascertained, it shall be stated in any subsequent warrant or 
proceeding. R.S.O. 1960, c. 292, s. 6. 
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7. Every poll clerk has the authority of a constable for the 
purpose of carrying out the provisions of this Act, and every 
deputy returning officer may appoint such special constables as 
he considers necessary for the like purpose, and such persons have 
full power to act without taking any oath. R.S.O. 1960, c. 292, 
S. 7. 


8. Informations and warrants may be in accordance with the 
forms in this Act, but it is not necessary for a warrant to have a 
seal affixed thereto, and the omission of a seal, where a warrant 
purports to be sealed, does not invalidate it. R.S.O. 1960, c. 292, 
s. 8, amended. 


9. Every Crown attorney shall keep in his office a sufficient 
supply of printed forms of such informations and warrants, and 
shall upon the request of the returning officer furnish him with as 
many of such forms as are necessary for the use of the deputy 
returning officer, and every returning officer shall, before the 
polling day, furnish each deputy returning officer with at least ten 
of each of such forms. © R.S.O. 1960, c. 292, s. 9. 


10.—(1) For providing and furnishing the forms, the Crown 
attorney shall be allowed $4 for each election for which such forms 
are supplied, to be paid on the production of the receipts of the 
officer or officers to whom they were furnished. 


(2) The fees and the disbursements of the Crown attorney in 
obtaining the forms shall form part of the expenses of criminal 
justice. R.S.O. 1960, c. 292, s. 10. 


Li. Every person guilty of any wilful misfeasance, or any 
wilful act or omission in contravention of this Act, shall, in 
addition to any other penalty or liability to which he may be 
subject, forfeit to any person aggrieved by such misfeasance, act 
or omission, $400. R.S.O. 1960, c. 292, s. 11. 
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FORM 1 
(Section 1) 


INFORMATION FOR PERSONATION AT A POLLING PLACE 


CGountytelin. bor eoies The miorhiatiow of. a4e56 2 odo ero of 
CHG. Fx: oy Oe SEE ONE Wie , taken this 

To: Wits. i. oO Ob ene OAvcOl ek wee Bete: , 19..., before the 
undersigned, a deputy returning officer at a polling 

place'in thes sxe. aes “e. OFS or Been. qed B..2 for an election then being 
held of a Member of the Legislative Assembly for the Electoral District of....... 
The informant says that he believes that.............. 0.0.0 000 000 eee, (1) 
on this day at the said polling place did commit the offence of personation contrary 
(Gee beth bes oe as a , for thatthe aides. suiterimaea: is aonathy oat diane 


(2) did appa for a ballot paper in the name of another person, that is to say, in the 
name of C. D. (3). 
A.B., 
Informant. 


Taken and sworn (4) before me at the said polling place on the day and year 
above mentioned. 


W.J. 


Note—(1) [f the name of the person charged is unknown to the informant substitute ‘“‘a person 


whose name is unknown to the informant but who is now detained in the said polling place 
under my order.” 


(2) Or, “person whose name is unknown”’. 


(3) Or, “having voted at the same election, did apply for a ballot paper in his own name’’, or 
‘did vote more than once at the same election’’. 


(4) Or, if the informant 1s a person who may by law affirm in civil cases then for “‘sworn”’ 
substitute ‘solemnly affirmed”’. 


R.S.O. 1960, c. 292, Form 1. 
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FORM 2 
(Section 4) 


WARRANT FOR PERSONATION AT POLLING PLACE 


GQOunty: Of boo. wat: To all or any of the constables and other peace 
OPMCETS ATL NG. 240 RON as SA, faders ae eke ee of 

ho With 9. fo |e ee er ANC pee wae tees OL OV oe 

Whereas information on oath has this day been 

taken before the undersigned, a deputy returning officer at a polling place in the 


ph ele ete Ole resi ash TSE elaieer ne elaine we Sel Sata e wfortan 
election then being held of a Member of the Legislative Assembly for the Electoral 
District: of op ya. oa eal hse a he eee eee ee, See, Bae? ea a for that 
RR SOTA ST PTI EEE (1) on this day at the said polling place did 
commit the offence of personation contrary to .................... , for that 
the Said an Gee Get Sete A Wa lt ed ret NOS sg ale 8 neh (2) did apply 


for a ballot paper in the name of another person, that is to say, in the name of 
1 kee er, eee PAG ROE En ae RO ae Nera ane ene a ee (or as the case may be, describing 
the offence as in the information). 


These are therefore to command you in Her Majesty’s name forthwith to 


apprehend the Said. ie ie oe ee hte ee et iy ag and to bring him 
before the provincial judge of the Provincial Court (Criminal Division) of the 
County {oOrsistict) Ole. age Se or before two Justices of the Peace for 


the said county, to answer the said information and to be further dealt with 
according to law. 


Given under my hand and seal this.................. day of..." aeinn.vinaaee 
19:3. 


WL. 


Norre.—(1) If the name of the person charged is unknown substitute ‘‘a person whose name is 
unknown to the informant but who is now detained in the said polling place, and 1 is Pang 
delivered into the custody of G. D., aconstable of the said........................ 


(2) Or, “person whose name is unknown”’. 


R.S.O. 1960, c. 292, Form 2, amended. 
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CHAPTER 346 
The Pesticides Act 


1. In this Act, 


(a) 
(0) 


(c) 
(d) 


(e) 


(k) 


(n) 


‘““Board”’ means the Pesticides Licence Review Board; 


‘““Committee”’ means the Pesticides Advisory Commit- 
tee; 


“Department”’ means the Department of Health; 


“Director” means an officer of the Department desig- 
nated by the Minister as Director for the purpose of this 
Act; 


‘“extermination’’ means a land extermination or astruc- 
tural exterminatiou; 


“extermination service’’ means a service or business 
carried on for the purpose of performing exterminations; 


“exterminator”? means a person who, by himself or by 
his employees, assistants or agents, performs or enters 
into a contract to perform an extermination; 


‘Inspector’ means a person designated under section 16 
or a member of a class of persons designated by the 
regulations; 


“land extermination” means the destruction, preven- 
tion or control on or over land of insects, vermin, birds, 
rodents or other pests, fungi or vegetation by the use of 
any toxic or noxious substance but does not include the 
destruction, prevention or control of termites; 


‘‘licence”’ means a licence issued under the regulations; 
‘Minister’? means the Minister of Health; 


‘operator’? means a person who has the control and 
management of an extermination service, and “‘oper- 
ate’’ has a corresponding meaning; 


“Tegulations’’ means the regulations made under this 
Act; 


“structural extermination” means the destruction, pre- 
vention or control in, on or adjacent to a building or 
vehicle, of insects, vermin, birds, rodents or other pests 
or fungi, by the use of any toxic or noxious substance 
and includes the destruction, prevention or control 
of termites. 1967, c. 74, s. 1; 1968-69, c. 93, s. 1; 1970, 
ce. 104, s. 1. 
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2.—(1) No person shall engage in, perform or offer to perform 
an extermination unless he is licensed as an exterminator or is 
exempt under the regulations. 


(2) No person shall operate an extermination service unless he 
is licensed as an operator under this Act or is exempt under the 
regulations. 


(3) No person shall serve as an employee of an operator for a 
period longer than six months unless he is licensed as an assistant 
exterminator or is exempt under the regulations. 


(4) No person shall serve as an employee of an operator 
performing land exterminations for a period longer than seven 
days unless the operator notifies the Department in writing or the 
person is exempt under the regulations. 1967, c. 74,s. 2. 


3%. Every operator is, with respect to an extermination, respon- 
sible for the acts or omissions of his employees, assistants and 
agents during the periods of extermination and airing out. 1967, 
6. 74,8.3. 


4. An operator shall insure against liability or furnish a bond 
as provided for by the regulations. 1967, c. 74, s. 4. 


&.—(1) The Lieutenant Governor in Council may appoint a 
committee consisting of not fewer than ten members to be known 
as the Pesticides Advisory Committee. 


(2) Six members of the Committee constitute a quorum. 


(3) The Lieutenant Governor in Council may designate one 
member of the Committee as chairman and may appoint a person 


who is not a member as secretary. 
# 
(4) The Committee shall, 


(a) review annually the content and operation of this Act 
and the regulations and recommend changes or amend- 
ments therein to the Minister; 


(6) inquire into and consider any matter the Committee 
considers advisable concerning the use of substances for 
exterminations that may affect public health or safety 
or the environment or produce other adverse effects, 
and any such matter referred to it by the Minister, and 
report thereon to the Minister; and 


(c) perform such other functions as the regulations 
prescribe. 1970, c. 104, s. 2, part. 


6.—(1) The Director shall issue a licence upon such terms and 
conditions as are specified in the regulations, to an applicant for 
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the particular class of licence applied for, where this Act and the 
regulations are complied with. 


(2) The Director may revoke or suspend the licence where the 
operator or exterminator, 


(a) contravenes this Act or the regulations; 
(b) isin breach of a condition of the licence; 
(c) is found to be incompetent, or grossly negligent; 


(d) is found to have fraudulently misrepresented his ser- 
vices in performing an extermination or in carrying on 
the business of extermination. 1970, c. 104, s. 2, part. 


4-—(1) The Lieutenant Governor in Council shall appoint a 
board, consisting of not more than five members, to be known as 
the Pesticides Licence Review Board and may designate one 
member of the Board as chairman. 


(2) Three members of the Board constitute a quorum. 1970, 
c. 104, s. 2, part. 


8.—(1) Where the Director refuses to issue or proposes to 
revoke or suspend a licence, he shall give notice thereof to the 
applicant or licensee, together with written reasons for his refusal 
or proposed revocation or suspension, and the applicant or 
licensee may, by written notice given to the Director and the 
Board within fifteen days after the receipt of the notice of refusal 
or proposed revocation or suspension, require a hearing by the 
Board. 


(2) The Board shall fix a date for the hearing and shall serve 
notice of the hearing on the parties at least ten days before the day 
fixed. 


(3) The notice of hearing shall contain, 


(a) astatement of the time and place of the hearing, which 
shall not be longer than thirty days after notice is given 
to the Board under subsection 1; 


(6) a statement of the statutory power under which the 
hearing is being held; 

(c) a reference to the rules of procedure applicable to the 
hearing; 

(d) aconcise statement of the issues; and 

(e) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Board may proceed 


in his absence and he is not entitled to notice of any 
further proceedings. 1970, c. 104, s. 2, part. 
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9.—(1) The Director, the applicant or licensee and any other 
person specified by the Board are parties to the hearing. 


(2) If a person who has been duly notified of a hearing does not 
attend, the Board may proceed in his absence. 1970, c. 104, s. 2, 
part. 


10.—(1) A hearing may be adjourned from time to time by 
the Board on reasonable grounds, 


(a) on its own motion; or 


(6) onthe motion of any party to the hearing. 


(2) The Board may command the attendance before it of any 
person as a witness. 


(3) The Board may require any person, 


(a) to give evidence on oath or by affirmation at a hearing; 
and 


(6) to produce such documents and things as the Board 
requires. 


(4) The Board may admit evidence not given under oath. 


(5) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Board 
makes default in attending; or 


(6) being in attendance as a witness before the Board, 
refuses to take an oath or affirmation legally required by 
the Board to be taken, or to produce any document or 
thing in his power or control legally required by the 
Board to be produced by him, or to answer any question 
to which the Board may legally require an answer; or 


(c) does any other thing that would, if the Board had been a 
court of law having power to commit for contempt, have 
been contempt of that court, 


is guilty of an offence. 


(6) The Board may certify an offence under subsection 5 to the 
High Court and that court may thereupon inquire into the offence 
and after hearing any witnesses who may be produced against or 
on behalf of the person charged with the offence, and after hearing 
any statement that may be offered in defence, punish or take 
steps for the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 1970, c. 104, s. 2, part. 


1i.—(1) Any party may be represented before the Board by 
counsel or agent. 


(2) Any witness may be represented before the Board by 
counsel or agent, but at the hearing the counsel or agent may only 
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advise the witness and state objections under the provisions of the 
relevant law. 

(3) Any party who is present at a hearing before the Board Rights of 
may call and examine his witnesses, cross-examine opposing Péainy 
witnesses and present his arguments and submissions. 


(4) All hearings shall be open to the public. 1970, c. 104, s. 2, Hearings 
part. public 


12.—(1) Upon areview, the Board shall hear such evidence as Evidence 
is submitted to it that in its opinion is relevant to the matter in 
dispute, and all oral evidence submitted shall be taken down in 
writing and, together with such documentary evidence and things 
as are received in evidence by the Board form the record. 


(2) Documents and things put in evidence at a hearing shall, Release of 
upon the request of the person who produced them, be released to >" 
him by the Board within a reasonable time after the matter in 
issue has been finally determined. 1970, c. 104, s. 2, part. 


13.—(1) The Board may, after the hearing, confirm or alter Powers of 
the decision of the Director or direct the Director to do any act the peas 
Director is authorized to do under this Act and as the Board 
considers proper and for this purpose the Board may substitute its 
opinion for that of the Director. 


(2) The decision of the Board, including the reasons therefor, Decision 


shall be in writing. ere 
(3) The reasons for the final decision shall contain, Contention 


reasons 
(a) the findings of fact on the evidence and any information 


or knowledge used in reaching the decision; 
(b) any agreed findings of fact; and 


(c) the conclusions of law based on the findings mentioned 
in clauses a and b. 


(4) The Board shall serve each party with a copy of its final Notice of 
decision, together with the reasons therefor and a notice stating ¢°"" 
the right of appeal. 1970, c. 104, s. 2, part. 


14.—(1) Any party to the hearing before the Board may Appeal to 
appeal from the decision of the Board to the Court of Appeal and Se ae 
the practice and procedure as to the appeal and proceedings 
incidental thereto are the same mutatis mutandis as upon an 


appeal from the High Court. 
(2) The Minister may designate counsel to assist the court Counsel 


upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions of Decision 
law or fact or both and the court may confirm or alter the decision ° 
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of the Board or direct the Director or the Board to do any act the 
Director or the Board is authorized to do under this Act and as the 
court considers proper, and the court may substitute its opinion 
for that of the Director and the Board and may exercise the same 
powers as it exercises on an appeal from a judge of the High Court 
sitting without ajury. 1970, c. 104, s. 2, part. 


15. No action or other proceeding for damages shall be 
instituted against the Director, any member of the Board or of the 
Committee or anyone acting under the direction of such Director 
or member for any act done in good faith in the execution or 
intended execution of his duty or for any alleged neglect or default 
in the execution in good faith of hisduty. 1970, c. 104,s. 2, part. 


1G. The Minister may designate one or more persons as 
inspectors for the purposes of this Act and theregulations. 1967, 
c. 74, s. 8. 


17. Any inspector for the purposes of this Act and the 
regulations may enter and inspect any premises or vehicle and 
take samples of, 


(a) substances used for extermination; 
(6) soil or water; or 


(c) food for manor animal. 1967, c. 74,s. 9. 

1%. Where an inspector is of the opinion that an extermination 
is or may be dangerous to health, he may order that the 
extermination be terminated. 1967, c. 73,s. 10. 


19. No person shall obstruct, hinder, delay or prevent an 
inspector in the exercise of his powers or in the performance of his 
duties. 1967, c. 74,s. 11. 


20.—(1) A person who is affected by an order made under 
section 18 may appeal therefrom to an officer of the Department 
designated by the Minister. 


(2) The appeal may be made in person or by telephone or 
otherwise. 


(3) The designated officer may vary, rescind or confirm the 
order of the inspector. 1967, c. 74, s. 12. 


21. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may make regulations, 


1. prescribing the qualifications of exterminators and as- 
sistant exterminators and providing for the examination 
of applicants for licences as exterminators and assistant 
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10. 


El 


12. 


13. 


exterminators, and prescribing fees for such examina- 
tion; 


providing for the appointment of examiners for appli- 
cants for licences, the period for which such appoint- 
ments may be made and the remuneration of examiners; 


prescribing the qualifications and conditions for an 
operator’s licence; 


providing for different classes of exterminators, assis- 
tant exterminators and operators, the issue and renewal 
of licences to exterminators, assistant exterminators 
and operators in each class, the fees therefor, and the 
terms upon which licences may be issued, renewed, 
suspended or cancelled; 


requiring applicants for licences as exterminators or 
assistant exterminators to undergo a medical examina- 
tion; 

prescribing the procedures, conditions and notices for 
exterminations and for the airing out of buildings and 
vehicles; 


fixing the amount and type of insurance or bond that 
shall be carried or furnished by operators, and prescrib- 
ing the form, requirements and terms thereof; 


providing for the issue of permits for exterminations and 
the terms upon which permits may be issued, refused or 
cancelled; 


prescribing that a type or class of structural extermina- 
tion may be deemed a land extermination and prescrib- 
ing that a type or class of land extermination may be 
deemed a structural extermination for the purpose of 
this Act and the regulations; 


permitting or prohibiting any class of operator or 
exterminator from performing or undertaking to per- 
form any extermination for which the members of the 
class are not licensed and prescribing the conditions 
thereof; 


exempting any person or class of persons from this Act 
and the regulations or any provision thereof; 


exempting any substance, machine, apparatus, equip- 
ment or class thereof from this Act and the regulations, 
or any provision thereof; 


exempting any type or class of building, vehicle or land 
from this Act and the regulations or any provision 
thereof; 
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14. 


15. 


16. 


17. 


18. 
Ihe): 


20. 


21. 


22. 


23. 


24. 


25. 


26. 


27. 


regulating or prohibiting the installation, operation, 
maintenance and use of any machine, apparatus or 
equipment used for extermination; 


governing the signs, marking or other identification of 
vehicles or machines used in land exterminations; 


regulating the construction of any enclosed space or 
vault in which movable property may be placed during 
the periods of extermination and airing out; 


prescribing functions, practices and procedures, tenure 
of office and remuneration of the Committee; 


designating classes of persons as inspectors; 


governing, regulating or prohibiting the use, handling or 
storage of substances used for extermination; 


governing the storage and disposal of any unused 
portion of any substance used for extermination; 


classifying and designating substances used for extermi- 
nation, and prohibiting any class of exterminators from 
using such substances or any of them; 


requiring and providing for the registration of persons 
who sell or offer for sale or distribute any designated 
substance used for extermination; 


requiring persons who handle or use any designated 
substance used for extermination to undergo medical 
examination and supervision, and providing for such 
medical examination and supervision; 


regulating the type of containers for substances used for 
extermination, other than the containers in which such 
substances are sold or offered for sale, and the labelling 
thereof; 


regulating the disposal of containers of any substance 
used for extermination; 


prescribing the records to be kept and returns to be 
made by persons licensed or registered under the regula- 
tions; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1967, c..74,s. 13;.1970, c. 104, s. 3. 


Offence 22. Every person who contravenes any provision of this Act or 
the regulations is guilty of an offence and on summary conviction 
is liable to a fine of not more than $2,000 or to imprisonment for a 
term of not more than three months, or to both. 1967, c. 74, 
s. 14; 1970, c. 104, s. 4. 


Sec. 4 PETTY TRESPASS Chap. 347 


CHAPTER 347 
The Petty Trespass Act 


I.—(1) Every person who unlawfully enters or in any other 
way trespasses upon another person’s land, 


(a) 
(0) 
(c) 


that is enclosed; 
that is a garden or lawn; or 


with respect to which he has had notice by word of 
mouth, or in writing, or by posters or sign boards so 
placed as to be visible from every point of access to the 
land, not to trespass, 


and whether or not any damage has been occasioned thereby, is 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $10 and not more than $100. R.S.O. 1960, c. 294, 
s. 1 (1); 1960-61, c. 74, s. 1. 


(2) Where an offence under subsection | is committed by 
means of a motor vehicle, the driver of the motor vehicle, not 
being the owner, is liable to the fine provided under subsection 1 
and the owner of the motor vehicle is also liable to the fine 
provided under subsection 1 unless at the time the offence was 
committed the motor vehicle was in the possession of a person 
other than the owner or his chauffeur without the owner’s 
consent. R.8.O. 1960, c. 294, s. 1 (2). 


2. Every person found committing such a trespass may be 
apprehended without warrant by any peace officer, or by the 
owner of the land on which it is committed, or the servant of, or 
any person authorized by such owner, and be forthwith taken 
before the nearest justice of the peace to be dealt with according 
tolaw. R.S.O. 1960, c. 294, s. 2. 


3. Nothing in this Act authorizes any justice of the peace to 
hear and determine a case of trespass in which the title to land, or 
to any interest therein, is called in question or affected, but every 
such case shall be dealt with according to law in the same manner 
as if this Act had not been passed. R.S.O. 1960, c. 294, s. 3. 


4. Nothing in sections 1 and 2 extends to a case where the 
person trespassing acted under a fair and reasonable supposition 
that he had aright to do the act complained of, or to a case within 
section 373 of the Criminal Code (Canada). R.S.O. 1960, c. 294, 
s. 4. 
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®. The council of a township may pass by-laws for declaring 
that in the case of land, the boundary line or any part of the 
boundary line of which passes through a marsh or swamp or any 
land covered with water, the land, so far as respects that part of 
the boundary line that so passes, shall be deemed to be wholly 
enclosed within the meaning of this Act if posts are maintained 
along such part at intervals that permit of each post being clearly 
visible from the next post. R.S.O. 1960, c. 294, s. 5. 
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CHAPTER 348 
The Pharmacy Act 


1. In this Act, Interpre- 


tation 


(a) ‘College’? means The Ontario College of Pharmacy; 


(6) ‘Council’ means the Council of The Ontario College of 
Pharmacy; 


(c) ‘dentist’? means a person legally qualified and entitled 
to practise the profession of dentistry in Ontario; 
(d) ‘‘drug”’ means, 
(1) any substance that is classified as a drug in any of 
the following publications: 


Abbre- 
Name viation Edition 
Pharmacopoea | (Gaal awd Ox Iand 
Internationalis Supp. 1959 
The Canadian (Cary) 1949 
Formulary 
The British (B.P.) 1963 
Pharmacopoeia 
The British (B.P.C.) 1963 
Pharmaceutical 
Codex 
The Pharmacopoeia of (U.S.P.) XVII 
the United States of 
America 
The National (N.F.) XII 
Formulary 
New Drugs 1965 
Codex Francais (Codex) VIII 


(ii) any preparation containing any substance men- 
tioned in subclause i, or 

(il) any substance that is offered for sale or sold for the 
prevention or treatment of any ailment, disease or 
physical disorder, or 

(iv) any substance that is named by the regulations, or 

(v) any preparation containing or represented as con- 
taining one or more of the following vitamins that 
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(e) 


(f) 
(9) 


(h) 


(2) 


) 


(k) 
(J) 


(m) 


furnishes in the largest recommended daily intake 
more than the number of units or amounts of such 
vitamins as are prescribed by the regulations: 


pot 


. vitamin A or provitamin A, 
. thiamine, 

. riboflavin, 

. niacin or niacinamide, 

. folic acid, 

. vitamin B12, 

. ascorbic acid, 

. vitamin D, 
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. vitamin E, 
. vitamin K, 


= 
SS 


but does not include any such substance or preparation 
offered for sale or sold as, or as part of, a food, drink or 
cosmetic or for any purpose other than the prevention or 
treatment of any ailment, disease or physical disorder; 


‘intern’? means an apprentice who is registered under 
section 20; 


‘‘Minister’’ means the Minister of Health; 


‘pharmaceutical chemist’? means a member of the 
College registered under this Act; 
‘‘pharmacy’’ means a shop operated for the purpose of, 
(i) selling by retail poisons or drugs, or 
(11) compounding and dispensing prescriptions of legal- 
ly qualified medical practitioners, dentists and 
veterinary surgeons; 
‘“poison’’ means, 
(1) any substance referred to in Schedule A, 
(i1) any preparation referred to in Schedule A, or 


(i) where no preparation is referred to in Schedule A in 
respect of any substance in the Schedule, any 
preparation containing such substance; 


“prescription”? means a direction from a legally quali- 
fied medical practitioner, dentist or veterinary surgeon 
directing the dispensing of any drug or mixture of drugs 
to a named person; 


“registrar”? means the registrar appointed by the Coun- 
cil under this Act; 


“regulations” means the regulations made under this 
Act; 


‘veterinary medicine” means any substance or prepara- 
tion, other than a substance or preparation referred to in 


Sec. 2 (h) 


(n) 
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Schedule D, that is used or intended for use for the 
prevention or treatment of any ailment, disease or 
physical disorder of animals or birds; 


“veterinary surgeon’? means a person who holds a 
certificate entitling him to practise veterinary science 
under The Veterinarians Act. R.S.O. 1960, c. 295, s. 1; 
1961-62, c. 103, s. 1 (2); 1964, c. 89, s. 1; 1966, c. 115, s. 1, 
amended. 


2. Nothing is this Act, 


(a) 


(0) 


(c) 


(f) 


(9) 


(h) 


prevents a person from selling or affects or interferes 
with the sale by any person of, 
(1) any medicine registered under the Proprietary or 
Patent Medicine Act (Canada), 

(11) any substance registered under the Pest Control 
Products Act (Canada) and sold in accordance with 
its provisions, 

(iii) Any feeding stuffs registered under the Feeding 
Stuffs Act (Canada); 


affects or interferes with the rights or privileges con- 
ferred upon a legally qualified medical practitioner by 
The Medical Act; 


affects or interferes with the rights or privileges con- 
ferred upon a chiropodist by The Chiropody Act; 


prevents any person from selling any poison or drug toa 
legally qualified medical practitioner, dentist, veteri- 
nary surgeon or pharmaceutical chemist; 


prevents a legally qualified medical practitioner or 
dentist from compounding, dispensing, selling or sup- 
plying such drugs as he prescribes in the course of the 
practice of his profession; 


prevents a veterinary surgeon or any person designated 
by him for the purpose from compounding, dispensing, 
selling or supplying, 
(i) veterinary medicine, or 
(ii) such substance or preparation referred to in 
Schedule D as he prescribes or specifies, 


in the course of the practice of his profession; 


interferes with the business of wholesale dealers in 
supplying poisons to persons entitled to sell them by 
retail, if the containers in which they are supplied are 
marked or labelled in accordance with section 46; 


interferes with the business of wholesale dealers in 
supplying poisons in the course of such wholesale busi- 
ness to any person for any purpose other than for sale by 
retail; 
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(2) affects or interferes with the compounding, dispensing 
or supplying of poisons or drugs in any hospital or 
institution approved or licensed under any general or 
special Act; 


(j) prevents a person from selling or affects or interferes 
with the sale by any person of any article or substance 
referred to in Part I of Schedule B; 


(k) prevents a person from selling or affects or interferes 
with the sale by any person of any article or substance 
referred to in Parts II, III, and IV of Schedule B, except 
that, 

(1) where the article or substance is sold at retail 
it shall be labelled as prescribed by the regula- 
tions respecting such article or substance, and 

(ii) where the article or substance is sold at retail for the 
prevention or treatment of any ailment, disease or 
physical disorder by any person other than a 
pharmaceutical chemist, it shall be sold in the 
container in which it was purchased by the person 
who so sells it at retail. R.S.O. 1960, c. 295, s. 2; 
1968, c. 95, s. 1; 1968-69, c. 94, s. 1, amended. 


PART I 
THE COLLEGE 


3. The Ontario College of Pharmacy is continued under that 
name as a body corporate and for the purposes of the College may 
purchase, acquire, hold, mortgage, lease and dispose of real and 
personal property. R.S.O. 1960, c. 295, s. 3. 


4.—(1) There shall continue to be a Council of the College the 
members of which shall be elected from among members of the 
College registered under this Act. 


(2) The Dean of the Faculty of Pharmacy of the University of 
Toronto is ex officio a member of the Council. R.S.O. 1960, 
ec. 295; 5. 4(1):2). 


(3) Each elected member of the Council shall hold office for a 
period of two years commencing on the first Monday in October 
next following his election. R.S.O. 1960, c. 295, s. 4 (3); 1966, 
e115, s°2. 


&. The Council shall by by-law divide Ontario into not fewer 
than thirteen and not more than fifteen electoral divisions and 
shall fix the boundaries of such divisions. R.S.O. 1960, c. 295, 
S. 9. 


6.—(1) The Council may by by-law redivide Ontario into not 
fewer than thirteen and not more than fifteen electoral divisions 
or may rearrange the boundaries of the electoral divisions. 
5,0, 1960, 6. 29575704 1): 
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(2) Not more than one by-law to vary the number of electoral Number of 
divisions or to vary the boundaries thereof shall be passed in any 2Y2¥5 , 
period of five years. R.S.O. 1960, c. 295, s. 6 (2); 1961-62, c. 103, 


Cree 


7-—(1) An election of the members of the Council who are to Election of 
members of 


be elected shall be held on the first Wednesday in August in every Council 
second year following the last preceding election, and, 


(a) one member of the Council shall be elected from each 
electoral division from among those entitled to vote in 
such electoral division; and 


(6) one member of the Council shall be elected from among 
the members of the College who on the Ist day of June 
immediately preceding the election are practising in p ¢ 6 j979 
hospitals approved under The Public Hospitals Act. c. 378 


(2) Every member of the College registered under this Act who Members 
is not in default in payment of any fees payable by him under this “uted 


Act, 


(a) may vote in the electoral division in which his place of 
business or employment is located on the Ist day of June 
immediately preceding the election; or 


(6) if his place of business or employment is in more than 
one electoral division on the Ist day of June immediate- 
ly preceding the election, he shall name one of such 
divisions as his principal place of business or employ- 
ment and may vote in that division only; or 


(c) if he has no fixed place of business or employment in 
Ontario, he may vote in the electoral division in which 
he resided on the Ist day of June immediately preceding 
the election; or 


(d) if he is employed on the Ist day of June immediately 
preceding the election in a hospital approved under The 
Public Hospitals Act, he may vote only for a member to 
be elected from among members so employed. 1966, 
Gs Lid; 880; 


8. The Council, at its first meeting, shall elect a president and Election of 


ident 
a vice-president from among its members. R.S.O. 1960, c. 295, pnd vice- 
s.8 president 


9. The Council shall appoint a registrar who shall hold office Registrar 
during the pleasure of the Council and shall receive such remuner- 
ation as the Council may determine. R.S.O. 1960, c. 295, s. 9. 


10. The Council shall hold at least two meetings for the Meetings of 
transaction of general business in every year at such times and at 7" 
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such places as it from time to time may by resolution deter- 


mine. R.S.O. 1960, c. 295, s. 10. 


1. If amember of the Council ceases to be qualified to vote in 
the electoral division for which he was elected, he ceases to be a 
member of the Council. R.S.O. 1960, c. 295, s. 11. 


12. A member of the Council may at any time by giving notice 
in writing to the registrar, resign his office, and in case of a 
vacancy occurring through resignation or otherwise, 


(a) if the vacancy occurs more than six months before the 
date a general election is required to be held, an election 
shall be held within one month of the occurence of the 
vacancy in the electoral division in which the vacancy 
occurred; or 


(b) if the vacancy occurs less than six months before the 
date a general election is required to be held, the 
Council, at its next regular meeting after the vacancy 
occurs, shall appoint a member of the College qualified 
to vote in the electoral division in which the vacancy 
occurred to fill the vacancy for the balance of the 


term. R.S.O. 1960, c. 295, s. 12. 


23. The Council has sole control and management of the real 
and personal property of the College. R.S.O. 1960, c. 295, s. 13. 


14. The Council may establish, maintain and operate a school 
for the education of students of pharmacy and appoint such 
teachers, examiners, inspectors and such other officers and 
employees as it considers necessary. R.S.O. 1960, c. 295, s. 14. 


15. The Council may make grants out of College funds to the 
Canadian Pharmaceutical Association or to any other association 
that in the opinion of the Council promotes the interests of 
pharmacy or of those engaged in the practice thereof and may 
appoint from time to time representatives to attend meetings of 
any such association and may pay the expenses of such represen- 
tatives out of College funds. R.S.O. 1960, c. 295, s. 15. 


16. The Council may elect as honorary members of the 
College such persons as they consider eminent for scientific 
attainments, but no such honorary member as such is entitled to 
vote at elections or to operate a pharmacy. R.S.O. 1960, c. 295, 
s. 16. 


17. The Council may pass by-laws, 


(a) providing for the discipline, suspension or expulsion for 
cause of students at any school operated by the Council; 
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(6) providing for the remuneration and expenses of mem- 
bers of the Council or of persons employed by the 
Council while engaged upon the business of the College; 


(c) regulating the calling and conduct of its meetings and 
proceedings; 


(d) providing for the appointment and remuneration of 
teachers, examiners, inspectors and such other persons 
as the Council may employ and prescribing their duties; 


(e) providing for the holding of elections of members of the 
Council to be elected including the nominations of 
candidates, the notice of elections, the taking of the vote 
and a casting vote in case of an equality of votes; 


(f) fixing the date for payment of any annual fee required to 
be paid under this Act; 


(g) providing for the appointment of a discipline committee 
composed of not fewer than seven members of the 
Council and such other committees as the Council 
considers necessary. R.S.O. 1960, c. 295, s. 17. 


1%. No action shall be brought against the College or any 
officer thereof or any member of the Council for or in respect of 
anything done in good faith under this Act, notwithstanding any 
want of form in any proceedings. 1966, c. 115, s. 4. 


19.—(1) Every applicant for registration as a pharmaceutical 
chemist, 
(a) who, 

(i) has been granted the degree of Bachelor of Science 
in Pharmacy by the University of Toronto or such 
other degree by such university or institution of 
learning as the regulations prescribe, or 


(11) has completed such course of study and has passed 
such examinations as the regulations prescribe; and 
(6) who has served as an apprentice for such term and in 
accordance with such conditions as the regulations 
prescribe; and 
(c) who has paid the fees for registration prescribed by the 
regulations; and 
(d) who makes application for registration within such 
period as the regulations prescribe, 


shall be registered as a pharmaceutical chemist and thereupon 
becomes a member of the College. R.S.O. 1960, c. 295, s. 18; 
1961-62, c. 103, s. 3. 


(2) A person who fails to make an application for registration 
within the time prescribed by the regulations, but who is other- 
wise entitled to registration under subsection 1, may on applica- 
tion have his name entered on the register on passing such 
examinations as the regulations prescribe. 1966, c. 115, s. 5. 
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20.—(1) The registrar shall keep, 


(a) a register of all persons registered under this Act as 
pharmaceutical chemists showing their places of busi- 
ness or employment from time to time; 


(6) a register of all persons registered under this Act as 
apprentices showing the name and business address of 
the pharmaceutical chemist to whom each is appren- 
ticed; and 


(c) a register of all persons registered under this Act as 
interns showing their places of employment from time to 
time and the name and business address of the phar- 
maceutical chemist to whom each is_ appren- 
ticed. R.S.O. 1960, c. 295, s. 19 (1); 1964, c. 89, s. 3. 


(2) When the registrar is satisfied that an applicant for 
registration is entitled to be registered, he shall enter the name of 
the applicant in the proper register. 


(3) If an application for registration is refused by the registrar 
or an entry 1s made in a register in error or by reason of 
misrepresentation, the Council may direct that any necessary 
entry, erasure or amendment be made in the register and the 
registrar shall make such entry, erasure or amendment. R.8.O. 
1960, ec. 295, s. 19 (2, 3). 


21. Every apprentice who, 


(a) has been granted the degree of Bachelor of Science in 
Pharmacy by the University of Toronto or such other 
degree by such university of learning as the regulations 
prescribe; and 


(6) has served as an apprentice for such term and in 
accordance with such conditions as the regulations 
prescribe, 


upon making application therefor, shall be registered as an 
intern. 1964, c. 89,s. 4. 


22.—(1) There is payable to the registrar for the use of the 
College on such date in each year as is fixed by by-law such annual 
fees as the regulations prescribe, 


(a) by every pharmaceutical chemist; 


(6) in addition to the fee paid under clause a, by every 
pharmaceutical chemist who is owner or manager of a 
pharmacy; 


(c) in addition to the fees paid under clauses a and 6, by 
every pharmaceutical chemist who is a director of a 
corporation operating a pharmacy; and 


(d) by every person or corporation operating more than one 
pharmacy, for each additional pharmacy. 
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(2) Every person or corporation upon payment of any of the 
fees referred to in subsection 1 is entitled to receive a certificate of 
payment in such form as the Council may prescribe. 


(3) No person who is in default in payment of any fee payable 
by him under this section is entitled to exercise any of the rights 
or privileges of a pharmaceutical chemist. R.S.O. 1960, c. 295, 
s. 20. 


23.—(1) Every person when his name is entered in the register 
as a pharmaceutical chemist is entitled to receive a certificate of 
registration which is valid until the date fixed for the payment of 
the annual fee. 


(2) Every pharmaceutical chemist upon payment of the annu- 
al fee prescribed by the regulations under clause a of subsection 1 
of section 22 is entitled to a renewal of a certificate of registration 
which is valid for one year from the date fixed for payment of the 
annual fee. 


(3) A certificate of registration and a renewal thereof shall be 
under the seal of the College in such form as the Council may 
prescribe, and is prima facie evidence of registration under this 
Act. 


(4) Every pharmaceutical chemist shall display his certificate 
of registration and any renewal thereof in a conspicuous position 
in his pharmacy or in the pharmacy in which he is em- 
ployed. R.S.O. 1960, c. 295, s. 21. 


24. Acopy of any writing, paper or document furnished to the 
registrar pursuant to this Act or any statement containing 
information from the records required to be kept by the registrar 
under this Act purporting to be certified by the registrar under 
the seal of the College is admissible in evidence in all courts as 
prima facie proof of the facts stated therein without proof of the 
appointment or signature of the registrar and without proof of the 
seal. R.S.O. 1960, c. 295, s. 22. 


25. In any prosecution under this Act, a certificate as to the 
analysis of any drug or poison purporting to be signed by a 
Dominion or Provincial analyst is admissible in evidence as prima 
facie proof of the facts stated therein without proof of the 
appointment or signature of the analyst. R.S.O. 1960, c. 295, 
s. 23. 


26. The Council, with the approval of the Lieutenant Gover- 
nor in Council, may make regulations, 

(a) prescribing the qualifications of apprentices and the 
length of term and the terms and conditions of appren- 
ticeship; 

(6) prescribing the length of the term of apprenticeship and 
other requirements for registration as interns; 


411 


Certificate 
of payment 


Person in 
default in 
payment 
of fees 


Certificate 
of registra- 
tion 


Renewal 


Form 


Display 


Registrar’s 
certificate 
as evidence 


Analyst’s 
certificate 
as evidence 


Regulations 


412 


Notification 
of registrar 
re opening 
of business 


Time of 
notification 


Registrar to 
be notified 
of names of 
directors 
and share- 
holders 


Chap. 348 


(c) 
(d) 


(é) 


(f) 


(9) 


(h) 
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providing for the registration of apprentices and interns 
and prescribing the fees therefor; 


prescribing the qualifications of, and the courses of 
studies to be completed by, candidates for registration 
as pharmaceutical chemists under this Act; 


designating the universities or other institutions of 
learning at which the courses of studies may be under- 
taken and degrees may be obtained under this Act, and 
providing for the registration of students and prescrib- 
ing the fees therefor; 


prescribing the examinations to be passed and the 
degrees to be obtained by candidates for registration as 
pharmaceutical chemists; 


providing for the approval by the Council of persons 
who may be registered as pharmaceutical chemists 
without examination and prescribing the qualifications 
of such persons; 


prescribing the fees to be paid by applicants for registra- 
tion as pharmaceutical chemists and by other persons 
referred to in section 22. R.S.O. 1960, c. 295, s. 24; 
1961-62, c. 103, s. 4; 1964, c. 89, s. 5. 


2'¢@.—(1) Every person who proposes to open a new pharmacy 
or who acquires an existing pharmacy shall, within the time 
prescribed by subsection 2, furnish the registrar with a signed 
statement showing, 


(a) 
(0) 
(c) 
(d) 


his full name; 
his place of residence; 
the location of his place of business; 


the date he proposes to commence business or, if he has 
acquired an existing pharmacy, the date that he ac- 
quired it. 


(2) If such person proposes to open a new pharmacy, he shall 
furnish the information required by subsection 1 at least thirty 
days before he opens such pharmacy, and, if he proposes to 
operate an existing pharmacy, he shall furnish such information 
before he operates the pharmacy. R.S.O. 1960, c. 295, s. 25. 


28. Every corporation operating a pharmacy shall, 
(a) before commencing business, notify the registrar of the 


(6) 


names and addresses of the directors and shareholders of 
the corporation and the number of shares held by each; 
and 

when requested by the registrar by registered mail, 
notify the registrar within seven days of the receipt of 
such request of the names and addresses of the directors 
and shareholders, and the number of shares held by each 
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as of the date the request was received. R.S.O. 1960, 
c. 295, s. 26. 


29. The owner of every pharmacy shall, on or before the 10th Owner to 
day of January in each year, notify the registrar of the name of the Ear 
manager of each pharmacy owned by him and of the phar- % of faery Si 
maceutical chemists and registered apprentices employed there- 
in, and shall notify the registrar of any change in the manage- 
ment, or in the pharmaceutical chemists or apprentices employed, 


within five days of such change. R.S.O. 1960, c. 295, s. 27. 


30. The Council, with the approval of the Lieutenant Gover- Books, 
nor in Council, may make regulations prescribing the books and rng diz 
records to be kept, returns to be made and information to be ° 
furnished with respect to pharmacies and the examination and 
audit that shall be made of such books andrecords. R.S.O. 1960, 


c. 295, s. 28. 


pharmacies 


31. The Council, with the approval of the Lieutenant Gover- Operation of 
nor in Council, may make regulations prescribing standards for Ph"™*!*s 
the maintenance and operation of pharmacies including the 
space, equipment and facilities required therefor. 1964, c. 89, 

s. 6. 


32.—(1) The Council or the discipline committee appointed Cancellation 
under a by-law passed by the Council may direct that the ites 
registration of any person be cancelled, or that the registration of 
any person be suspended for such tie as the Council or the 


discipline committee considers proper, 


(a) if such person has been convicted of an offence against 
any Act of the Parliament of Canada or of the legislature 
of any province of Canada relating to the sale of drugs, 
poisons, medicines or alcoholic liquors; or 


(6) if such person has been declared to be mentally incompe- 
tent under The Mental Incompetency Act or is an in- 
voluntary patient in a psychiatric facility under The nec 
Mental Health Act; or cc. 271, 269’ 


(c) if it finds that such person has been guilty of negligence, 
incompetency or improper conduct in a professional 
respect, 


and the registrar shall note such cancellation or suspension in the 
register, and any certificate issued to such person under this Act is 
thereby cancelled or suspended, as the case may be, and shall be 
surrendered forthwith to the registrar. R.S.O. 1960, c. 295, s. 29 
(1); 1966, c. 115, s. 6 (1), amended. 


(2) Five members of the discipline committee constitute a Quorum of 
discipline 
quorum for the purposes of this section. COutice 
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(3) Before the Council or discipline committee cancels or 
suspends any registration under this section it shall afford the 
person against whom the complaint has been made an opportuni- 
ty of appearing before it and of presenting such evidence and 
making such representations as he desires. 


(4) A pharmaceutical chemist or apprentice whose registration 
has been cancelled or suspended under this section shall not 
operate a pharmacy either on his own behalf or as an employee 
and shall not act as a director or vote or interfere as a shareholder 
in a corporation operating apharmacy. R.S.O. 1960, c. 295, s. 29 
(2-4). 


(5) A pharmaceutical chemist or an apprentice whose registra- 
tion has been cancelled or suspended under this section may 
within one month appeal to the Court of Appeal, and the court 
may, upon the hearing of the appeal, make such order as to the 
reinstatement of the pharmaceutical chemist or apprentice or 
confirming the cancellation or suspension or for further inquiry 
by the discipline committee or the Council into the facts of the 
case and as to costs as the court considers just. 1966, c. 115, s. 6 
(2), part, amended. 


(6) The Council may upon application reinstate a person 


whose registration has been cancelled or suspended under this 
section. R.S.O. 1960, c. 295, s. 29 (6). 


(7) The appeal may be by motion, notice of which shall be 
served upon the registrar and shall be founded upon a copy of the 
proceedings before the discipline committee or Council, the 
evidence taken and the decision of the discipline committee or 
Council, certified by the registrar, and the registrar shall, upon 
the request of any person desiring to appeal and upon payment of 
the cost thereof, furnish to any such person a certified copy of all 
proceedings, decisions and papers upon which the discipline 
committee or Council has acted in making the decision com- 
plained of. 1966, c. 115, s. 6 (2), part. 


33.—(1) The Council and a member who is the subject of 
disciplinary proceedings may, without leave or order, obtain from 
the Supreme Court a subpoena commanding the attendance and 
examination of any witness and also the production of any 
document, the production of which could be compelled at the trial 
of an action, to and before the discipline committee at the time 
and place mentioned in the subpoena, and disobedience to the 
subpoena shall be deemed a contempt of court, but the person 
whose attendance is required is entitled to the like conduct money 
and payment for expenses and loss of time as upon attendance at a 
trial in the Supreme Court. 1965, ¢. 97, s. 1, part. 


(2) The testimony of witnesses at hearings of the Council or 
discipline committee under section 32 may be taken under oath to 
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be administered by the presiding officer of the Council or 
discipline committee, as the case may be, and there shall be full 
right to cross-examine all witnesses called and to call evidence in 
defence and in reply. 


(3) Where the Council or the discipline committee cancels or 
suspends the registration of a person who has been convicted of an 
offence against any Act of the Parliament of Canada or of the 
legislature of any province of Canada relating to the sale of drugs, 
poisons, medicines or alcoholic liquors, or of a person who has 
been guilty of negligence, incompetency or improper conduct in a 
professional respect, it may direct that the member pay to the 
College the costs of and incidental to the disciplinary proceedings, 
including the cost of reporting and transcribing the evidence, and 
such costs shall be taxed on the Supreme Court scale by the taxing 
officer of the Supreme Court at Toronto, upon whose certificate 
execution may issue out of the Supreme Court for the collection of 
such costs by the College as upon a judgment in an action in such 
court. 1966, c. 115, ss. 7. 


34. Where a person has not paid any annual fee as required by 
subsection | of section 22 within fifteen days after the date it was 
payable, the registrar may give him notice of such default by 
registered mail, sent to his last address as shown on the register, 
and if default continues for fifteen days thereafter the Council 
may direct that the registration of such person be cancelled, and 
the registrar shall note such cancellation in the register, and any 
certificate issued to such person under this Act is thereby 
cancelled. R.S.O. 1960, c. 295, s. 30 (1). 


35. A pharmaceutical chemist may on application in writing 
to the registrar and upon surrender of his certificate of registra- 
tion have his name erased from the register. R.S.O. 1960, c. 295, 
Ss ol (1) 


36. A person whose application for reinstatement has been 
approved by the Council under subsection 6 of section 32, and a 
person whose registration has been cancelled under section 34 or 
erased under section 35, and who is otherwise eligible for registra- 
tion, may on application have his name re-entered on the register, 


(a) where such person’s registration has been cancelled or 
erased for a period longer than five years by, 


(i) payment of arrears of fees for the previous five 
years, 


(ii) passing such examinations as the regulations pre- 
scribe, and 


(iii) payment of the examination fee prescribed by 
regulation; 


415 


Costs 


Cancellation 
of registra- 
tion for 
failure to 
pay fees 


Voluntar 
ee 6) 
name from 


register 


Reinstate- 
ment, etc. 


416 


Prohibition 
against use 
of certain 
titles 


Medical 
practitioner 
carrying on 
business 


Operation of 
Seeger 


y : 
corporation 


Idem 


Application 
of subs. 2 


Chap. 348 PHARMACY Sec. 36 (b) 


(b) where such person’s registration has been cancelled or 
erased for a period of less than five years by, 


(i) payment of all arrears of fees, and 


(ii) payments of a reinstatement fee of $50. 1961-62, 
L038 stile 


3%. No person other than a pharmaceutical chemist shall, 


(a) assume or use the title, 
(i) chemist and druggist, 
(ii) chemist, in connection with a retail business, 
Gu) druggist, 
(iv) pharmacist, 
(v) pharmaceutical chemist, 
(v1) apothecary, 
(vil) dispensing chemist, or 
(vill) dispensing druggist; or 
(6) use the designation, 
(i) drug store, or 
(ii) pharmacy; or 
(c) use, in connection with a retail business, the designa- 
tion, 
(i) drug sundries, 
(ii) drug or drugs, or 
(111) medicines; or 
(d) use any sign or emblem, title or advertisement that 
implies or is calculated to lead the public to infer that he 


is registered as a pharmaceutical chemist under this 
Act. R.S.O. 1960, c. 295, s. 32. 


38. Where a legally qualified medical practitioner desires to 
operate a pharmacy, he shall not be required to pass the 
examinations prescribed by the regulations, but he shall register 
as a pharmaceutical chemist and comply with all other require- 
ments of this Act. R.S.O. 1960, c. 295, s. 33. 


39.—(1) No corporation shall operate a pharmacy unless the 
majority of the directors of the corporation are registered as 
pharmaceutical chemists under this Act. 


(2) No corporation shall operate a pharmacy unless a majority 
of each class of shares of the corporation is owned by and 
registered in the name of pharmaceutical chemists. 


(3) Subsection 2 does not apply to any corporation operating a 
pharmacy on the 14th day of May, 1954. R.S.O. 1960, c. 295, 
s. 34. 
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40. Any record required to be kept under this Act shall be 
open to inspection by any constable or other police officer or by 
any inspector appointed under a by-law passed by the Coun- 
cil. R.S.O. 1960, c. 295, s. 35. 


4. An inspector appointed under a by-law passed by the 
Council under this Act may enter any pharmacy or other shop in 
the performance of his duties under this Act at all reasonable 
times. R.S.O. 1960, c. 295, s. 36. 


PART II 


SALE OF POISONS AND DRUGS 


42.—(1) No person or corporation shall keep open or operate 
a pharmacy unless it is under the personal supervision of and 
is managed by a pharmaceutical chemist. R.S.O. 1960, c. 295, 
s. 37. 


(2) No person or corporation shall keep open or operate a 
pharmacy unless the space, equipment and facilities comply with 
the regulations. 1964, c. 89, s. 7. 


43.—(1) Except as otherwise provided in this Act or the 
regulations, no person, other than a pharmaceutical chemist, 
shall, 


(a) keep open shop for retailing, dispensing or compounding 
any poison or drug; or 


(6) 


sell, offer for sale or keep for sale, by retail any poison or 
drug; or 


(c) dispense or compound prescriptions of legally qualified 
medical practitioners, dentists or veterinary sur- 


geons. R.S.O. 1960, c. 295, s. 38 (1). 


(2) Clauses 6 and c of subsection 1 do not apply to an 
apprentice registered under this Act when acting under the 
supervision of a pharmaceutical chemist or to an intern. R.8.O. 
1960, c. 295, s. 38 (2); 1964, c. 89, s. 8. 


44. No person or corporation shall sell by wholesale any 
poison or drug for the purpose of sale by retail to any person not 
entitled to sell the same by retail. R.S.O. 1960, c. 295, s. 39. 


45.—(1) Where a person or corporation operating a pharmacy 
becomes bankrupt, insolvent or makes an assignment for the 
benefit of creditors, if the trustee in bankruptcy, liquidator or 
assignee, as the case may be, is authorized to operate the 
pharmacy, it shall be operated only under the personal supervi- 
sion and management of a pharmaceutical chemist. 
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(2) Upon the death of a pharmaceutical chemist who was 
operating a pharmacy at the time of his death, the personal 
representative of such deceased person may operate the pharma- 
cy under the personal supervision and management of a phar- 
maceutical chemist for a period of four years or for such further 
period as the Council may authorize. 


(3) Every person or corporation authorized to operate a 
pharmacy under subsection 1 or 2 shall immediately upon - 
becoming so authorized file with the registrar evidence of his or its 
authority. R.S.O. 1960, c. 295, s. 40. 


(4) Upon the death of a pharmaceutical chemist who was a 
shareholder of a corporation operating a pharmacy at the time of 
his death, the shares owned by and registered in the name of such 
deceased person at the time of his death may be registered in the 
name of and owned by the personal representative of such 
deceased person for a period of four years or for such further 
period as the Council may authorize, and for such period subsec- 
tion 2 of section 39 does not apply to such corporation in respect of 
such shares. 


(5) Subsection 4 does not apply to a shareholder of any 
corporation referrred to in subsection 3 of section 39. 


(6) Upon the death of a pharmaceutical chemist who was a 
director of a corporation operating a pharmacy at the time of his 
death, subsection 1 of section 39 does not apply to such corpora- 
tion by reason of such death for a period of six months or for such 
further period as the Council may authorize. 1961-62, c. 103, 
See 


46. No person shall sell poison, 


(a) by wholesale, unless the word ‘‘poison”’ is legibly and 
conspicuously displayed on the outer surface of the 
container in which the poison is contained; or 


(6b) by retail, unless the word ‘“‘poison’’, the name of the 
poison, the name, address and telephone number of the 
establishment in which the poison is sold and the name 
of the owner thereof are legibly and conspicuously 
displayed on the outer surface of the container in which 
the poison is contained. R.S.O. 1960, c. 295, s. 41; 


1966, c. 115, s. 8. 


4'7. No person shall sell by retail any poison referred to in Part 
I of Schedule A to any person unknown to him, unless the 
prospective purchaser is introduced to him by some person known 
to him and to the prospective purchaser. R.S.O. 1960, c. 295, 
s. 42. 


48.—(1) Arecord of every sale of a poison referred to in Part I 
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of Schedule A shall be entered in a poison-book kept by the seller 
for that purpose. 
(2) The record of a sale shall include the following: 
1. The date of the sale. 


2. The name and address of the purchaser. 

3. The name and quantity of the poison sold. 

4. The purpose for which it is stated by the purchaser to be 
required. 

5. Where the purchaser is unknown to the seller, the name 
of the person who introduced the purchaser. 


(3) When the seller has completed the record he shall cause the 
purchaser to sign it and shall sign it himself. 

(4) The seller of any poison referred to in Part I of Schedule A 
shall not deliver it to the purchaser until a record of the sale has 
been completed in accordance with this section. R.S.O. 1960, 
c. 295, s. 43. 


49. Sections 46, 47 and 48 do not apply to a poison when it 
forms part of the ingredients of any drug prescribed by a legally 
qualified medical practitioner, dentist or veterinary surgeon, if 
the name and address of the seller are legibly and conspicuously 
displayed on the outer surface of the container in which the drug is 
sold. R.S.O. 1960, c. 295, s. 44. 


20. Subject to the regulations, no person or corporation shall 
sell by retail any drug referred to in Schedule C, except on 
prescription given in such form, in such manner and under such 
conditions as the regulations prescribe. R.S.O. 1960, c. 295, 
s. 45. 


i. No person or corporation shall sell by retail, 
(a) any drug referred to in Part I of Schedule D except on a 
written prescription signed by the prescriber; or 


(6) any drug referred to in Part II of Schedule D except on 
prescription given in such form, in such manner and 
under such conditions as the regulations pre- 
scribe. R.S.O. 1960, c. 295, s. 46. 


32. Every person who fills a prescription shall sign the 
prescription and mark it with an identification number or other 
designation, which shall also be marked on the container in which 
the drug is supplied, and the name, address and telephone number 
of the pharmacy in which the prescription is filled, the name of the 
owner thereof, the date it is filled, the name of the prescriber, the 
name of the person for whom it is prescribed and the directions for 
use as prescribed shall be legibly and conspicuously displayed on 
or in the container in which the drug is supplied. 1966, c. 115, 
s. 2. 
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53. Every person who presents a written prescription to a 
pharmaceutical chemist to be filled, unless otherwise directed by 
the prescriber, is entitled to have a copy of it furnished to him by 
the pharmaceutical chemist, but the original prescription shall be 
retained by the pharmaceutical chemist. R.S.O. 1960, c. 295, 
s. 48. 


54. No person or corporation shall give away any drug 
referred to in Schedule D except to a legally qualified medical 
practitioner, dentist or veterinary surgeon. R.S.O. 1960, c. 295, 
s. 49. 


ao. Every pharmaceutical chemist shall keep a record of every 
purchase or sale made by him of a drug referred to in Part I of 
Schedule D and showing the date and quantity of the purchase or 
sale, the name of the person from whom it was purchased or to 
whom it was sold and the name of the person upon whose 
prescription it was sold. R.S.O. 1960, c. 295, s. 50. 


26.—(1) The Minister may require any legally qualified 
medical practitioner, dentist, veterinary surgeon or pharmaceuti- 
cal chemist to report from time to time to him or to the College the 
quantity of any drug referred to in Schedule D that he has 
purchased, sold or prescribed during any period. 


(2) The Minister may require the registrar to report from time 
to time to him any information in the possession of the registrar 
with respect to any drug referred to in Schedule D. 


(3) Where it appears to the Minister that a legally qualified 
medical practitioner, dentist, veterinary surgeon or pharmaceuti- 
cal chemist has sold or prescribed an excessive, unreasonable or 
improper amount of any drug referred to in Schedule D or has 
failed to make a complete report under subsection 1, the Minister 
may report such matter to the disciplinary body of The College of 
Physicians and Surgeons of Ontario, The Royal College of Dental 
Surgeons of Ontario, The Ontario Veterinary Association or The 
Ontario College of Pharmacy, as the case may be. 


(4) Any such disciplinary body upon receiving a report from 
the Minister may inquire into the matter and reprimand, or 
suspend or cancel the licence or certificate to practise of a member 
of any such college or association whom it finds to have pur- 
chased, sold or prescribed an excessive, unreasonable or improper 
amount of any drug referred to in Schedule D. 


(5) Before the disciplinary body reprimands or suspends or 
cancels a licence or certificate, it shall afford the person against 
whom the complaint has been made an opportunity of appearing 
before it and of presenting such evidence and making such 
representations as he desires and all evidence shall be taken down 
in writing. 
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(6) The disciplinary body has in respect of a hearing under this 
section the same powers as may be conferred upon a commissioner 
under The Public Inquiries Act. 


(7) Any person who has been reprimanded or whose licence or 
certificate has been suspended or cancelled may, within fifteen 
days after receipt of notice in writing of the decision of the 
disciplinary body, appeal to the Court of Appeal from such 
decision and the practice and procedure in such appeal shall be 
the same as upon an appeal from a judgment of a Supreme Court 
judge presiding at atrial. R.S.O. 1960, c. 295, s. 51. 


o¢@. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 
(c) 


(f) 


(9) 


(h) 


(2) 


adding any substance or preparation containing such 
substance or deleting any substance or preparation 
containing such substance from the lists of substances 
and preparations containing such substances in the 
Schedules to this Act, or striking out any list and 
substituting another list therefor; 


prescribing units or amounts of vitamins for the purpose 
of subclause v of clause d of section 1; 


prescribing the percentage of any substance to be 
contained in any preparation referred to in any 
Schedule; 

prescribing the types of containers to be used for 
containing any poison or drug and the designs, specifica- 
tions and labelling of containers used for containing any 
poison or drug; 


prescribing the manner in which prescriptions shall be 
given in respect of the drugs referred to in Schedule C or 
in Part II of Schedule D and the conditions under which 
such prescriptions may be given; 


prescribing the manner in which records shall be kept of 
the purchase and sale of the drugs referred to in 
Schedule D; 


authorizing the refilling of prescriptions without further 
prescription and prescribing the conditions under which 
prescriptions may be refilled without further prescrip- 
tion; 

designating poisons that may be sold by persons not 
otherwise authorized under this Act and authorizing the 
sale of such poisons by any persons or classes of persons 
not otherwise authorized under this Act and prescribing 
the conditions under which such poisons shall be sold by 
such persons or classes of persons; 


designating drugs referred to in Schedule C that may be 
sold to owners of animals or birds for the treatment of 
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such animals or birds by persons not otherwise author- 
ized under this Act and authorizing the sale without 
prescription of such drugs to owners of animals or birds 
for the treatment of such animals or birds by any 
persons or classes of persons not otherwise authorized 
under this Act and prescribing the conditions under 
which such drugs shall be sold by such persons or classes 
of persons; 


(7) prescribing forms and providing for their use. R.S.O. 
1960, c. 295, s. 52; 1966, c. 115, s. 11; 1968, c. 95, s. 2. 


PART III 
OFFENCES 


#8. Where any person or corporation operates a pharmacy 
contrary to this Act or the regulations, the owner and manager of 
such pharmacy or either of them may be proceeded against, and 
prosecution or conviction of either of them is not a bar to 
prosecution or conviction of the other. R.S.O. 1960, c. 295, s. 53. 


29. Every owner or manager of a pharmacy is liable for every 
offence against this Act committed by any person in his employ or 
under his supervision with his permission, consent or approval, 
express or implied. R.S.O. 1960, c. 295, s. 54. 


60. In any prosecution under this Act the onus is on the person 
charged to prove that he or any other person is registered and 
holds a certificate under this Act. R.S.O. 1960, c. 295, s. 55. 


G1. A person who sells any drug or poison in contravention of 
this Act or the regulations is not entitled to recover any charges in 
respect thereof. R.S.O. 1960, c. 295, s. 56. 


62. No action shall be brought against a pharmaceutical 
chemist for negligence or malpractice in the rendering of profes- 
sional services unless the action is commenced within six months 
from the date the professional services were rendered. R.S.O. 
1960, c. 295, s. 57. 


63. No person shall knowingly sell any poison or drug under 
the representation or pretence that it is a particular poison or drug 
that it is not, or contains any substance that it doesnot. R.S8.O. 
1960, c. 295, s. 58. 


64.—(1) Every person who, contrary to this Act or the 
regulations, 


(a) sells, offers for sale or keeps for sale, by retail; or 
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(6) dispenses or compounds; or 
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(c) fails to keep records as required by this Act or the 
regulations in respect of the sale of, 


any drug referred to in Schedule D is guilty of an offence and on 
summary conviction is liable for a first offence to a fine of not less 
than $50 and not more than $500 and for each subsequent offence 
to a fine of not less than $100 and not more than $500. 


(2) Every person who, contrary to this Act or the regulations, 


(a) sells, offers for sale or keeps for sale, by retail; or 


(b) dispenses or compounds; or 


Offences 
re drugs 
other than 
drugs in 


Sched. D 


(c) fails to keep records as required by this Act or the 
regulations in respect of the sale of, 


any drug, other than a drug referred to in Schedule D, is guilty of 
an offence and on summary conviction is liable for a first offence 
to a fine of not less than $50 and not more than $500 and for each 
subsequent offence to a fine of not less than $100 and not more 
than $1,000. R.S.O. 1960, c. 295, s. 59. 


65. Except as otherwise provided in section 64, every person Offence, 


who contravenes any of the provisions of this Act or the regula- 


general 


tions is guilty of an offence and onsummary conviction is liable to 
a fine of not less than $50 and not more than $250. R.S.O. 1960, 


c. 295, s. 60. 


66. All fines recovered for offences against this Act or the Disposition 


regulations shall be paid to the registrar for the use of the 


College. R.S.O. 1960, c. 295, s. 61. 


of fines 


SCHEDULE A 


PART I 


Aconite or alkaloids or preparations thereof, 
except external preparations containing less 
than 0.2% aconitine 


ALKALOIDS or GuycosipEs: all poisonous 
vegetable alkaloids and/or glycosides not spe- 
cifically mentioned elsewhere in_ these 
Schedules or their salts or all poisonous deriva- 
tives thereof 


Amyu NITRITE 

ARSENIC or preparations or compounds there- 
of, except as provided in Part II of this 
Schedule 


ATROPINE or its salts and internal prepara- 
tions containing more than 0.13 mg. per stated 


dose or other preparations containing more 
than 0.1% by weight 


BELLADONNA or preparations or compounds 
thereof, except plasters and except as provid- 
ed in Part II of this Schedule 

CANTHARIDES or its derivatives or prepara- 
tions 

CARBON DISULFIDE 

CHLOROFORM, except when in internal prepa- 
rations as a therapeutic ingredient or preser- 
vative 

Conrum or preparations thereof 
Corronroot, the oil, derivatives or prepara- 
tions 
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Croton OIL 

CYANIDES, other than complex salts thereof 
DiciTa is, its glycosides, or preparations of 
either 


ETHER, except Commercial 


ETHYL CHLORIDE 

GLYCOSIDES or ALKALOIDS: all poisonous 
vegetable alkaloids and/or glycosides not spe- 
cifically mentioned elsewhere in these 
Schedules or their salts or all poisonous deriva- 
tives thereof 


HENNA BERRIES 

Hyprocyanic (Prussic) Acip 

Hyoscyamis or preparations or compounds 
thereof, except as provided in Part II of this 
Schedule 

HyoscineE (Scopolamine) or its salts and inter- 
nal preparations containing more than 0.325 
mg. per stated dose or inhalant preparations 
containing more than 0.05% by weight 
LoBE.i< or alkaloids or preparations thereof, 
except internal preparations containing not 
more than the equivalent of 2 mg. per stated 
dose of lobeline and external preparations 
containing not more than the equivalent of 6 
grains per stated dose of crude lobelia 
MERCURIAL SALTS, except Calomel 

Mercury AMMONIATED 

Mercury, oxides thereof 

NITROGLYCERIN, except in tablet form 

Nux Vomica or preparations thereof 

Oi. oF Birrer ALMonps, unless deprived of 
Hydrocyanic (Prussic) Acid 
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Ort oF WINTERGREEN or METHYL SALICY- 
LATE, except when in internal preparation 
solely as a flavouring agent or in aerosol 
preparations as a fragrance 

PENNYROYAL, the oil, derivatives or prepara- 
tions 

PHENOL (Carbolic Acid), except in prepara- 
tions of 5% or less 

Potassium ANTIMONYLTARTRATE (Tartar 
Emetic), except when in internal preparations 
as a therapeutic ingredient containing not 
more than 3.3 mg. per stated dose 

PoTASSIUM CHLORATE 

PorassiuM PERMANGANATE Or preparations 
thereof 

Rug, the oil, derivatives or preparations 
SANTONIN, except when in internal prepara- 
tions as a therapeutic ingredient containing 
not more than 65 mg. per stated dose 

Savin, the oil, derivatives or preparations 
SELENIUM or any Salt thereof or preparations 
containing selenium or any salt thereof 
SopIuM CHLORATE 

Sopium FLUORIDE (when greater than 5%) 
STRAMONIUM or preparations thereof, except 
when in internal preparations as a therapeutic 
ingredient containing not more than 0.16 mg. 
per stated dose 

STROPHANTHUS or preparations thereof 
STRYCHNINE or its salts in preparations con- 
taining the equivalent of 2% or more of 
strychnine alkaloids 

Tansy, the oil, derivatives or preparations 
YOuIMBE or its alkaloids or preparations 


PART II 


ACETANILIDE (except when not more than 65 
mg. per stated dose) 


Acip Acetic (33% or stronger) 
Acip Curomic or its salts 

Acip HyDROCHLORIC 

Acip Nitric 

Acip OXALIC 

Acip PHOSPHORIC 

Acip Picric (Trinitrophenol) 
AcIp SULPHURIC 

ANTIMONY or preparations 


ARSENIC when combined with other medicinal 
ingredients in recognized therapeutic dosage 
forms and when in doses not exceeding those 
generally recognized as safe medication 


ATROPINE or its salts and internal prepara- 
tions containing not more than 0.13 mg. per 
stated dose or other preparations containing 
not more than 0.1% by weight 


BaRIUM SA.ts, water soluble, including chlo- 
ride and sulphide 


BELLADONNA when combined with other med- 
ical ingredients in recognized therapeutic dos- 
age forms and when in doses not exceeding 
those generally recognized as safe medication 


BRoMIDES, Salts, compounds or derivatives 


CEDAR O1n from leaf or wood 
CHENOPODIUM Or preparations 
CoLcHiIcuM or COLCHICINE 


CopPER SALTs or compounds, except in trace 
amounts 

CREOSOTE or preparations thereof 

CreEsou (Cresylic Acid) or its preparations, 
the homologues of Cresol or their preparations 
when stronger than 5% Cresol 


DiGITALIs or derivatives 


EPHEDRINE, or its salts, except when in inha- 
lant form or in internal preparations contain- 
ing not more than 11 mg. per stated dose 


GUAIACOL, except when in internal prepara- 
tions as a therapeutic ingredient 
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Hyoscine or its salts and internal prepara- 
tions containing not more than 0.325 mg. per 
stated dose 

IopIpEs, salts or compounds, except in trace 
amounts 


IopINE or preparations thereof 
IoDOFORM 

LEAD SALTs or preparations 
MeERcurRous CHLORIDE (Calomel) 
MERCURY 

MERCURY WITH CHALK 


NITROBENZENE (when labelled as such or as 
NITROBENZOL or as O1L oF MIRBANE, and 
when the label bears the name of the pharma- 
cy in which the sale is made and the following 
wording: ‘‘Po1ison—This chemical is Potso- 
Nous when taken internally, inhaled or in 
contact with the skin. HANDLE WiTH CarE 
and avoid skin contact and inhalation of 
vapours. ’’) 


NITROGLYCERIN in tablet form 
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PHENOL in preparations under 5% 
PuospHorus in free state 
PICROTOXIN 

PorTassiIuM BICHROMATE 
PoTassIuM HyDROXIDE 
PorassiuM NITRITE 

RuBBING ALCOHOL COMPOUND 
SABADILLA SEEDS 

SILVER SALTS or preparations 
Sop1uM HyDROXIDE 

Sopium NITRITE 

STAVESACRE 


STRYCHNINE when combined with other medi- 
cinal ingredients in recognized therapeutic 
dosage forms and in doses not exceeding those 
generally recognized as safe medication 


ZINC SALTS, except in trace amounts 


O. Reg. 254/68, s. 1. 


SCHEDULE B 

PARTI 
ALUM GLYCERIN 
AROMATIC CASCARA LINSEED 
ARROWROOT MINERALOr PARAFFIN OIL 
BICARBONATE OF SODA OLIVE OIL 
Borax PETROLEUM JELLY 
CARBONATE OF SODA SACCHARINE TABLETS 
Castor OIL SODIUM CHLORIDE 
Cop LIVER OIL TURPENTINE 
Epsom SALTS 

PART II 


AMMONIUM CHLORIDE 
BreEF, IRON & WINE 
CARBONATE OF MAGNESIA 
CocHINEAL 


CREAM OF TARTAR (Potassium acid tartrate) 
Disodium-dibrom-oxymercuri-fluorescin, 
whether described as ‘‘Mercurochrome”’ or 
any other trade name, mark or designation 
(not more than 2%) 


ESSENCE OF PEPPERMINT 

GLAUBER SALT (SODIUM SULPHATE) 
HyYpDROGEN PEROXIDE (not more than 3%) 
MAGNESIUM CARBONATE 


MAGNESIUM CITRATE 
MAGNESIUM HyDROXIDE 

Ow oF EUCALYPTUS 

PHOSPHATE OF SODA 

Porassium NITRATE (Salt Petre) 


RHUBARB Root 

RoOcHELLE SALTS 

SEIDLITZ POWDERS 

SENNA 

SPIRIT OF AROMATIC AMMONIA 
Spirit or Nitrous ETHER 
SULPHUR 
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PART III 


ACETYLSALICYLIC Acip (whether described as 
aspirin, acetophen, or any other trade name, 
mark or designation) 


Acip Muriatic, Commercial 
Acip SuLPHURIC, Commercial 
Boracic AcID 

CALAMINE LOTION 

CaMPHOR GuM 
CAMPHORATED CHALK 
CAMPHORATED OIL 

CHLORIDE OF LIME 
CHLORINATED LIME 


CoprER SULPHATE (Bluestone) when sold as 
Bluestone 

CreEsou (Cresylic Acid) or its preparations, 
and the homologues of Cresol or their prepara- 
tions when weaker than 5% Cresol Ferrous 
Sulphate (Copperas) when sold as Copperas 


IopINE, tincture or solution (not more than 
214%) 


NITROBENZOL When in (commercial) prepara- 
tions 


SOLUTION OF AMMONIA 
SPIRIT OF CAMPHOR 


PART IV 
ACETONE FORMALDEHYDE 
Benzou and chlorinated derivatives ‘TETRACHLORETHYLENE 
CARBON TETRACHLORIDE TRICHLORETHYLENE 
ETHER, Commercial 1968, c. 95, s. 3. 
SCHEDULE G 
ACEPROMAZINE or its salts BUSULFAN 


ACONIAZID or its salts 
ACTINOMYCIN D or its salts or derivatives 


ADRENOCORTICAL HoRMONEs or their salts or 
derivatives 


ALLOPURINOL 
AMINOCAPROIC ACID 
AMINOGLUTETHIMIDE 


4-AmMINO-N-METHYLPTEROYL GLUTAMIC 
Acip or its salts 


AMANTADINE and its salts 
AMINOPTERIN or Its salts 
4-AMINO-PTEROYL ASPARTIC ACID or its salts 


AMINOPYRINE or any salt, homologue or deri- 
vative thereof 


AMITRIPTYLINE or its salts 

AMPHOTERICIN Bor its salts or derivatives 
APIOL 

AZACYCLONOLOr its salts 

BEMEGRIDE 

BENACTYZINE or its salts 

BENZOYL PEROXIDE 

BETAHISTINE and its salts 

BETHANIDINE or its salts 


BISHYDROXYCOUMARIN or its salts or deriva- 
tives 


BRETYLIUM TOSYLATE 


Bromat or the following derivatives: bromal 
hydrate, brometone, bromoform 


CALCIUM CARBIMIDE 

CANDICIDIN or its salts or derivatives 
CAPTODIAMINE 

CARBIMAZOLE 

CARBOMYCIN or its salts or derivatives 


CaRBROMALOr the following derivatives: ace- 
tylearbromal, allylisopropylacetylurea, bro- 
misoval, diethylbromacetamide 


CARISOPRODOL 
CARPHENAZINE 
CEPHALORIDINE 


CHLorAL or the following derivatives: chloral 
hydrate (except in preparations for external 
use containing not more than 1%), alpha- 
chloralose, butyl chloral hydrate, chloral for- 
mamide, chloralimide 


CHLORAMBUCIL Or its salts or derivatives 
CHLORAMPHENICOL or its salts or derivatives 


CHLORCYCLIZINE (except in preparations for 
external use only) 


CHLORDIAZEPOXIDE or its salts 
CHLORISONDAMINE or its salts 
CHLORMEZANONE 

CHLOROQUINE or its salts 
CHLOROTHIAZIDE or its salts or derivatives 
CHLORPHENTERMINE or its salts 


CHLORPROMAZINE or its salts 
CHLORPROTHIXENE or its salts 
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CINCHOPHEN Or its salts 

CLOFIBRATE 

CLOMIPHENE or its salts 

CYCLIZINE 

CYCLOPHOSPHAMIDE 

CYCLOSERINE or its salts or derivatives 
DEANOL 

DESERPIDINE or its salts 

DESIPRAMINE or its salts 


DIAMINODIPHENYLSULFONE or its analogues 
or derivatives 


D1AzEPamM or its salts 
DIETHYLPROPION or its salts 


DIHYDROSTREPTOMYCIN or its salts or deriva- 
tives 


DIMETHYL SULPHOXIDE 

2, 4-DINITROPHENOL or any salt, homologue 
or derivative thereof 

DIPHENIDOL 

DISULFIRAM 

EcTyLUREA or its salts 

EMYLCAMATE 

Ercot ALKALOIDS or their salts 
ERYTHROMYCIN or its salts or derivatives 
Eruacrynic Acip and its salts 
ETHCHLORVYNOL 

ETHINAMATE 

ETHIONAMIDE Or its salts 

ETHOMOXANE Or its salts 

Eruy.L TRICHLORAMATE 

EtTRYPTAMINE or its salts 

ETYMEMAZINE 


FLuoRIDEs for oral or topical use except in 
dentrifices and except in preparations con- 
taining less than 0.045 mg. of fluorine (equiva- 
lent to 0.1 mg. sodium fluoride) per daily 
recommended dose 


FLUOROURACIL Or its derivatives 
FLUPHENAZINE or its salts 
GENTAMYCIN 

GLUTETHIMIDE 


GONADOTROPHIN (HuMAN Post-MENOPAUS- 
AL URINARY) 


GRISEOFULVIN or its salts or derivatives 
GUANETHIDINE Or Its salts 

HEX ACYCLONATE SODIUM 
HEXAMETHONIUM Or its salts 


HypAnToIn DERIVATIVES or their salts (ex- 
cept in preparations for external use only) 


HyYDRALAZINE or its salts 
HyDROXYCHLOROQUINE or its salts 


4-HypRoxYcouMARINor its derivatives (when 
sold and recommended as an anticoagulant) 


HyprRoxyZInE or its salts 
IDOXURIDINE 
IMIPRAMINE or its salts 
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INDOMETHACIN 
IPRONIAZID or its salts 
IsoCARBOXAZID or its salts 
ISONIAZID 


ISOPROPAMIDE or its salts and preparations 
containing more than 2.5 mg. per stated dose 


KANAMYCIN or its salts or derivatives 
LEVOMEPROMAZINE or its salts 
LIncomyYcIn or its salts or derivatives 
LIOTHYRONINE 

MAGNESIUM GLUTAMATE HyDROBROMIDE 
MECAMYLAMINE or its salts 
MECHLORETHAMINE or its salts 
MEculIZINE or its salts 

MEFENAMIC ACID 

MELPHALAN 

MEPAZINE or its salts 

MEPHENOX ALONE 

MEPHENTERMINE Or its salts 
MEPROBAMATE 

6-MERCAPTOPURINE 

MEsCALINE or its salts 
METALDEHYDE 

METAX ALONE 

METHAQUALONE or its salts 
METHIMAZOLE 

METHISAZONE 

METHOXSALEN 

MeETHYLDOPA or its salts 
METHYLPARAFYNOL 
METHYLPHENIDATE or its salts 
METHYLPRYLON 

METHYSERGIDE or its salts or derivatives 
METYRAPONE Or its salts 

Na.ipixic ACID 


NARCOTINE (Noscapine) and preparations 
containing more than 30 mg. per stated dose 


NEOCINCHOPHEN Or its salts 
NIALAMIDE or its salts 
NORTRIPTYLINE or its salts 
NovoBIocIn or its salts or derivatives 
OLEANDOMYCIN or its salts or derivatives 
OXANAMIDE 

OXAZEPAM or its salts 
OXYPHENBUTAZONE or its salts 
PAPAVERINE 

PARALDEHYDE 

PARAMETHADIONE 

PARGYLINE or its salts 

PAROMOMYCIN 

PEMOLINE or Its salts 

PENICILLIN or its salts or derivatives 
PENTAZOCINE 

PENTOLINIUM TARTRATE 
PERPHENAZINE or its salts 
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PHACETOPERANE or its salts 
PHENACEMIDE 
PHENAGLYCODOL 
PHENDIMETRAZINE Or its salts 
PHENELZINE or its salts 
PHENFORMIN or its salts 
PHENIPRAZINE or its salts 
PHENMETRAZINE or its salts 
PHENTERMINE Or its salts 
PHENTHOXATE or its salts 
PHENYLBUTAZONE Or its salts 
PHENYLINDANEDIONE or its derivatives 
PIPAMAZINE 

PIPERLIATE or its salts 
PIPpRADROLOr its salts 


PoLyMyxIn B (except for topical use or for 
local action in the oral cavity or nasal pas- 
sages) or its salts or derivatives 


PRALIDOXIME or its salts 

PRIMIDONE 

PROCHLORPERAZINE Or its salts 
PRODILIDINE or its salts 

PROMAZINE or its salts 

PRropcx YPHENE (Dextropropoxyphene) 
PROPRANOLOL and its salts 
PROTHIPENDYL HYDROCHLORIDE 
PYRAZINAMIDE 

RAUBASINE or its salts 

Ravuwo -rFi< or its alkaloids or their salts 
RESCINNAMINE or its Salts 

RESERPINE or its salts 

RISTOCETIN 


Sex HormMonsEs (except cosmetic preparations 
containing sex hormones which are demon- 
strated to be free from systemic effects) 


SPIRAMYCIN or its salts or derivatives 
STRAMONIUM 


Schedule C 


PHARMACY 


STREPTOMYCIN or its salts or derivatives 


SUCCINIMIDE or its salts or derivatives (except 
those compounds used for decontaminating 
water) 


SULFINPYRAZONE Or its salts 
SULPHONALOr ALKYL SULPHONALS 
SULPHONAMIDES or their salts or derivatives 
TETRACYCLINE or its salts or derivatives 
THIOPROPAZATE or its salts 
THIOPROPERAZINE Or its salts 
THIORIDAZINE or its salts 

THIOTEPA 

THIOURACIL Or its derivatives 

THYROID 

THYROXIN or its salts 

TOLBUTAMIDE or its salts or derivatives 
TRANYLCYPROMINE 

TRETAMINE 

TRIAMTERENE Or its salts 
TRIFLUOPERAZINE or its salts 
TRIFLUPROMAZINE or its salts 
TRIDOTHYROPROPIONIC ACID 
TRIMEPRAZINE or its salts 
TRIMETHADIONE 

TRIMIPRAMINE Or its salts 

TYBAMATE 


VERATRUM ALBvuM or its alkaloids or salts of 
alkaloids 


VERATRUM VIRIDE or its alkaloids or salts of 
alkaloids 


VINBLASTINE or its salts 
VINCRISTINE or Its salts 
VIOMYCIN or its salts or derivatives 


VITAMIN B12 with InTRINSIC FACTOR Con- 
CENTRATE 


O. Reg. 254/68, s. 2; O. Reg. 238/70, 
s. 1. 


SCHEDULE D 
PARTI 


nil 


PART I 


AMPHETAMINE and its salts 
BarBituric Acip and its salts and derivatives 
BENZPHETAMINE and its salts 


METHAMPHETAMINE and its salts 


O. Reg. 254/68, s. 3. 
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CHAPTER 349 
The Planning Act 


I. In this Act, 


(a) 
(0) 


(c) 
(d) 


(h) 


(2) 


(7) 


‘council’? means the council of a municipality or the 
board of trustees of an improvement district; 


“designated municipality”? means the municipality 
named by the Minister under subsection 6 of section 2 in 
the case of a joint planning area or the municipality in 
the case of a planning area consisting of one municipal- 
ity or of one municipality and territory without munici- 
pal organization; 


‘joint planning area”’ means a planning area consisting 
of more than one municipality or part or parts thereof; 


‘local board’’ means any school board, public utility 
commission, transportation commission, public library 
board, board of park management, board of health, 
board of commissioners of police, planning board or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 
of the affairs or purposes of a municipality or of two or 
more municipalities or portions thereof; 


‘“‘Minister’’ means the Minister of Municipal Affairs; 


‘“‘Municipal Board”? means the Ontario Municipal 
Board; 


‘municipality’ means a city, town, village, township or 
improvement district; 


“official plan’? means a program and policy, or any part 
thereof, covering a planning area or any part thereof, 
designed to secure the health, safety, convenience or 
welfare of the inhabitants of the area, and consisting of 
the texts and maps, describing such program and policy, 
approved by the Minister from time to time as provided 
in this Act; 


‘planning area’’ means a planning area defined by the 
Minister under this Act, and includes a joint planning 
area and a subsidiary planning area; 


‘“Dublic work”’ means any improvement of a structural 
nature or other undertaking that is within the jurisdic- 
tion of acouncil or of alocal board. R.S.O. 1960, c. 296, 
sith; 
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PAR Lal 
OFFICIAL PLANS 


2.—(1) The Minister, upon the application of the council of a 
municipality or the councils of two or more municipalities, or 
upon his own initiative where in his opinion it is in the interest of 
any area, may define and name a planning area. 


(2) The planning area shall consist of part or all of one 
municipality or of such municipalities or parts of municipalities as 
in the opinion of the Minister constitute a complete planning unit 
having regard to the purposes for which the planning area is 
defined, and the Minister may include in the planning area any 
territory without municipal organization that adjoins a munici- 
pality or part of a municipality included in the planning area. 


(3) The Minister may define and name a planning area 
consisting of territory without municipal organization and may 
appoint a planning board for the planning area. 


(4) The Minister, upon the application of the council of a 
municipality or the councils of two or more municipalities, or 
upon his own initiative where in his opinion it is in the interest of 
any area, may define and name a subsidiary planning area 
consisting in whole or in part of land that is within one or more 
planning areas and may define the scope and general purpose of 
the official plan of the subsidiary planning area and the functions 
of the planning board thereof. 


(5) When a planning area, other than a joint planning area, or 
any part thereof is included in a joint planning area, the planning 
area or part thereof so included is thereby a subsidiary planning 
area. 


(6) In the case of a joint planning area, the Minister shall name 
the municipality that shall be the designated municipality for the 
purposes of this Part, and may define the scope and general 
purpose of the official plan of the planning area and the functions 
of the planning board thereof. 


(7) In defining the scope and general purpose of an official 
plan, the Minister shall have regard among other matters to the 
requirements of the planning area for drainage, land uses, com- 
munications and public services. 


(8) The Minister may dissolve or alter the boundaries of a 
planning area, but where an official plan is in effect in the 
planning area it remains in effect, notwithstanding the dissolu- 
tion or alteration, until altered in accordance with this Part. 
R.S.O. 1960, c. 296, s. 2. 


%.—(1) The council of the designated municipality shall ap- 
point the planning board of a planning area, and every appoint- 
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ment to the planning board of a joint planning area is subject to 
the approval of the Minister. 


(2) Where a planning area consists of part or all of one 
municipality and territory without municipal organization, every 
appointment to the planning board of the planning area is subject 
to the approval of the Minister. R.S.O. 1960, c. 296, s. 3. 


4.—(1) A planning board is a body corporate by the name of 


ply OT a eae Re TE RT Fa Tong Meera Board”’ } 


(znserting the name designated by the Minister) and shall consist of, 


(a) where the planning area consists of part or all of one 
municipality or of part or all of one municipality and 
territory without municipal organization, the head of 
the council of the municipality as a member ez officio; or 


(6) in the case of a joint planning area, the head of the 
council of the designated municipality as a member ex 


officio, 


and four, six or eight members who are not employees of a 
municipality or of a local board. 


(2) In subsection 1, “employees” does not include teachers 
employed by a board of education or school board. 


(3) The members of a planning board who are members of a 
municipal council shall not constitute a majority of the members 
of the planning board. R.S.O. 1960, c. 296, s. 4 (1-3). 


(4) The members of the planning board who are not members 
of a municipal council shall hold office for three years, provided 
that on the first appointment the council of the designated 
municipality, from among such members shall designate mem- 
bers who shall hold office, 


(a) until the lst day of January of the year following the 
date of appointment; 


(6) until the Ist day of January of the second year following 
the date of appointment; and 


(c) until the lst day of January of the third year following 
the date of appointment, 


respectively, so that as nearly as possible one-third of such 
members shall retire each year; and the members of the planning 
board who are members of a council shall be appointed annually. 
R.S.O. 1960, c. 296, s. 4 (5). 


(5) When a member of a planning board becomes a member of 
a municipal council, he ceases to be a member of the planning 
board, but is eligible to be appointed annually subject to subsec- 
tion 32, 1966,.c,116,.s; 1b, 
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(6) The members of the planning board shall hold office until 
their successors are appointed and such appointments are ap- 
proved, where approval thereof is required, and are eligible for 
reappointment. 


(7) Where a member ceases to be a member of the planning 
board before the expiration of his term, the council of the 
designated municipality shall appoint another eligible person for 
the unexpired portion of the term. 


(8) A majority of the members of a planning board constitutes 
a quorum. 


(9) The planning board shall elect a chairman and a vice-chair- 
man who shall preside in the absence of the chairman. 


(10) The planning board shall appoint a secretary-treasurer, 
who may be a member of the planning board, and may engage 
such employees and consultants as is considered expedient. 
R.S8.O. 1960, c. 296, s. 4 (6-10). 


8. Notwithstanding this or any other Act, the Minister may, 
in order to suit the special needs of any planning area, vary the 
constitution of the planning board, the procedures by which it is 
appointed, the term of office of its members, and the manner in 
which it is to function, and designate the functions of the planning 
board within the scope of section 12, and may make special 
provisions relating to the recommendation, adoption and approv- 
al of the official plan of the planning area. R.S.O. 1960, 
c. 296, s. 5; 1968-69, c. 95, s. 2. 


6. The execution of documents by the planning board shall be 
evidenced by the signatures of the chairman or the vice-chairman 
and of the secretary-treasurer, and the corporate seal of the 
planning board. R.S.O. 1960, c. 296, s. 6. 


7.—(1) Notwithstanding section 78 of The Assessment Act, it 
is not an offence to disclose the information referred to therein to a 
member or employee of a planning board who declares that such 
information is required in the course of his duties. 


(2) A member or employee of a planning board who wilfully 
discloses or permits to be disclosed the information referred to in 
subsection 1 to any other person not likewise entitled in the course 
of his duties to acquire or have access to the information is guilty 
of an offence and on summary conviction is liable to a fine of not 
more than $200, or to imprisonment for a term of not more than 
six months, or to both. 


(3) This section does not prevent disclosure of such informa- 
tion by any person when being examined as a witness in an action 
or other proceeding in a court or in an arbitration. 1968, c. 96, 
s. 1. 
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8.—(1) Where a planning area consists of part or all of one 
municipality or of part or all of one municipality and territory 
without municipal organization, the planning board shall submit 
annually to the council of the municipality an estimate of its 
financial requirements for the year and the council may amend 
such estimate and shall pay to the secretary-treasurer of the 
planning board out of the moneys appropriated for the planning 
board such amounts as may be requisitioned from time to time. 


(2) In the case of a joint planning area, the planning board 
shall submit its estimates to the council of each municipality 
included in the planning area, and shall submit with the estimates 
a statement as to the proportion thereof to be chargeable to each 
of the municipalities. 


(3) If the estimates are approved, or are amended and ap- 
proved, by the councils of municipalities in the planning area 
representing more than one-half of the population of the planning 
area, the estimates are binding on all the municipalities in the 
planning area. 


(4) After the estimates have been approved as provided in 
subsection 3, the planning board shall so notify each municipality 
in the planning area, and shall notify each municipality of the 
total approved estimates and the amount thereof chargeable to it, 
based on the apportionment set out in the statement submitted 
under subsection 2. 


(5) If the council of any municipality is not satisfied with the 
apportionment, it may, within fifteen days after receiving the 
notice under subsection 4, notify the planning board and the 
secretary of the Municipal Board that it desires the apportion- 
ment to be made by the Municipal Board. 


(6) The Municipal Board shall hold a hearing and determine 
the apportionment and its decision is final. 


(7) Each municipality shall pay to the secretary-treasurer of 
the planning board such amounts as may be requisitioned from 
time to time up to the amount determined by the planning board 
under subsection 4 or by the Municipal Board under subsection 6, 
as the case may be. 


(8) Where all of the municipalities that form a county for 
municipal purposes or a majority of the municipalities in a county 
that form part of the county for municipal purposes are included 
in one planning area, the Minister may authorize the council of 
the county to act on behalf of such municipalities for the purposes 
of this section. 


(9) Where a county is chargeable under subsection 8, it shall 
recover its payments as part of the county rates from the 
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municipalities on behalf of which it acts in the manner provided in 


section 72 of The Assessment Act. R.S.O. 1960, c. 296, s. 7. 


9. A planning board may provide for the payment of salaries, 
expenses or allowances for the members thereof and shall include 
its financial requirement therefor in its estimates under section 
8. 1961-62, c. 104, s. 2. 


10.—(1) Any municipality within or partly within a planning 
area may make grants of money to the planning board. 


(2) The county in which a planning area or part thereof is 
situate may make grants of money to the planning board. 
R.8.O. 1960, ¢. 296, s. 8. 


Il. Notwithstanding subsection 2 of section 227 of The 
Municipal Act, in the case of a joint planning area the accounts 
and transactions of the planning board shall be audited by an 
auditor of the designated municipality. R.S.O. 1960, c. 296, s. 9. 


12.—(1) Every planning board shall investigate and survey 
the physical, social and economic conditions in relation to the 
development of the planning area and may perform such other 
duties of a planning nature as may be referred to it by any council 
having jurisdiction in the planning area, and without limiting the 
generality of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, explana- 
tion and solution of problems or matters affecting the 
development of the planning area; 


(6) hold public meetings and publish information for the 
purpose of obtaining the participation and co-operation 
of the inhabitants of the planning area in determining 
the solution of problems or matters affecting the deve- 
lopment of the planning area; 


(c) consult with any local board having jurisdiction within 
the planning area; 


(d) prepare a plan for the planning area suitable for adop- 
tion as the official plan thereof and forward it to the 
councils of the municipalities affected thereby, and 
recommend such plan to the council of the designated 
municipality for adoption; 


(e) recommend from time to time to the councils of the 
municipalities in the planning area the implementation 
of any of the features of the official plan of the planning 
area; and 


(f) review the official plan from time to time and recom- 
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mend amendments thereto to the council of the desig- 
nated municipality for adoption. 


(2) No plan shall be recommended for adoption unless it is 
approved by a vote of the majority of all the members of the 
planning board. R.S8.O. 1960, c. 296, s. 10. 


13.—(1) The plan as finally prepared and recommended by 
the planning board shall be submitted to the council of the 
designated municipality. 


(2) The council of the designated municipality may adopt the 
plan by by-law. 


(3) In the case of a joint planning area, the council of any other 
municipality within or partly within the planning area may adopt 
the plan by by-law, 


(a) after the expiration of ninety days from the day that the 
plan was recommended to the council of the designated 
municipality by the planning board, if the council of the 
designated municipality has not in the meantime adopt- 
ed the plan; or 


(6) within such period of ninety days if the council of the 
designated municipality by resolution consents there- 
to. R.S.O. 1960, c. 296, s. 11. 


14.—(1) Upon adoption, the plan shall be submitted by the 
council that adopted it to the Minister who may refer the plan to 
any department of the public service of Ontario that may be 
concerned therewith and to The Hydro-Electric Power Commis- 
sion of Ontario, and, in the case of a joint planning area, the 
Minister shall refer the plan to the council of every municipality 
in the planning area that the Minister considers is affected by the 
plan, and if modifications appear desirable, the Minister shall 
settle such modifications as far as possible to the satisfaction of all 
concerned and cause the plan to be amended accordingly. 


(2) The Minister may then approve the plan, whereupon it is 
the official plan of the planning area. R.S.O. 1960, c. 296, s. 12. 


13.—(1) The Minister may refer any part of the plan to the 
Municipal Board and, where any person requests the Minister to 
refer any part of the plan to the Municipal Board, the Minister 
shall refer such part to the Municipal Board, unless, in his 
opinion, such request is not made in good faith or is frivolous or is 
made only for the purpose of delay, and, when the Minister has 
referred any part of the plan to the Municipal Board, the 
approval of the Municipal Board has the same force and effect as 
if it were the approval of the Minister. 1967, c. 75,s. 1. 
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(2) When a part of the plan has been referred to the Municipal 
Board, the Minister may approve the remainder of the plan, 
whereupon the remainder, together with such part of the plan as 
may be approved by the Municipal Board, is the official plan of 


the planning area. 1965, c. 98, s. 1, part. 


16.—(1) At least two, or as many as may be required, certified 
copies of the official plan shall be lodged by the clerk of the 
designated municipality in the office of the Minister and one 
certified copy in the office of the clerk of each municipality 
specified by the Minister within the planning area, and the copies 
shall be available at such places for public inspection during office 
hours. R.8.O. 1960, c. 296, s. 13 (1); 1962-63, c. 105, s. 2 (1). 


(2) A duplicate original of the official plan shall be lodged by 
the clerk of the designated municipality in every registry office of 
lands within the planning area, where it shall be made available to 
the public as a production. R.S.O. 1960, c. 296, s. 13 (2); 
1962-63, c. 105, s. 2 (2). 


1’7.—(1) The provisions of this Act with respect to an official 
plan apply mutatzs mutandis to amendments thereto, or the repeal 
thereof, provided that the Minister may, subject to subsection 2, 
approve any amendment or repeal that may be proposed by the 
council of any municipality. R.S.O. 1960, c. 296, s. 14 (1); 
1961-62, c. 104, s. 3 (1). 


(2) Before approving an amendment or repeal initiated by a 
council, the Minister may require that a report of the planning 
board be obtained in respect of the proposal and, if the planning 
board does not concur in the proposal the Minister shall not 
approve the amendment or repeal unless it has been adopted by a 
vote of two-thirds of all the members of the council. R.S.O. 
1960, c. 296, s. 14 (2); 1961-62, c. 104, s. 3 (2). 


(3) Where any person requests the council to initiate an 
amendment to the official plan and the council, 


(a) refuses to propose the amendment; or 


(6) fails to propose the amendment within thirty days from 
the receipt of the request, 


such person may request the Minister to refer the proposal to the 
Municipal Board. 


(4) Upon receipt of the request, the Minister may require a 
report on the proposal from the planning board and may refer the 
proposal to any public authority that may be concerned there- 
with and he may refuse the request or refer the proposal to the 
Municipal Board. 


(5) When a proposal is referred to the Municipal Board under 
subsection 4, the Municipal Board may reject the proposal or 
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direct that the council cause the amendment to be made in the 
manner provided in the order. R.S.O. 1960, c. 296, s. 14 (3-5). 


18. For the purposes of sections 12, 13, 14, 16 and 17, when a Powers of 
planning area is defined and named under ‘subsection 3 of section inate 
2, the Minister shall be deemed to have all the powers and duties 2rea in 


: ‘ ; unorganized 
of a council and of any officer of acouncil. 1967, c. 75, s. 2. territory 


19.— (1) Notwithstanding any other general or special Act, Public works 
where an official plan is in effect, no public work shall be ee 
undertaken and, except as provided in subsections 2 and 3, no With plan 
by-law shall be passed for any purpose that does not conform 


therewith. 


(2) Where a council has adopted an amendment to an official Validity of 
plan, it may, before the Minister has approved the amendment, Ptetcine 
pass a by-law that does not conform with the official plan but will * ened: 
conform therewith if the amendment is approved, and such official plans 
by-law shall be deemed to be valid and to have come into force on 
the day it was passed if the Minister approves the amendment to 
the official plan and if the Municipal Board subsequently ap- 


proves the by-law, where such approval of the by-law is required. 


(3) The Municipal Board, upon the application of the council Municipal 
of a municipality for which an official plan is in effect, may by its ae 
order declare that a by-law of such municipality shall be deemed by-law 
to conform with the official plan, if the Municipal Board is of 
opinion that the by-law conforms with the general intent and 


purpose of the official plan. 


(4) The procedure upon an application to the Municipal Board Procedure 
under subsection 3 shall be the same as nearly as may be as in the 
case of an application to the Municipal Board under section 35. 
R.S.O. 1960, c. 296, s. 15. 


20. A by-law that conforms with an official plan shall be By-laws 
deemed to implement the official plan whether the by-law is aera % 
passed before or after the official plan is approved. R.S.O. 1960, 


c, 296, s. 16. 


21.—(1) For the purpose of developing any feature of the Acquisition 
official plan, a municipality, with the approval of the Minister, Sen toen 


may at any time and from time to time, purposes 
(a) acquire land within the municipality; 


(5) hold land heretofore or hereafter acquired within the 
municipality; or 


(c) sell, lease or otherwise dispose of land so acquired or held 
when no longer required. 


(2) For the purpose of developing any feature of the official oes 


plan, the designated municipality in the case of a joint planning municipality 
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area, with the approval of the Minister, may exercise any of the 
powers mentioned in subsection | in respect of land within the 
planning area. R.S.O. 1960, c. 296, s. 19 (1, 2). 


(3) Any county or municipality may contribute towards the 
cost of acquiring land under this section. R.S.O. 1960, c. 296, 
s. 19 (4). | 


22.—(1) In this section, 


(a) “redevelopment”? means the planning or replanning, 
design or redesign, resubdivision, clearance, develop- 
ment, reconstruction and rehabilitation, or any of them, 
of a redevelopment area, and the provision of such 
residential, commercial, industrial, public, recreational, 
institutional, religious, charitable or other uses, build- 
ings, works, improvements or facilities, or spaces there- 
for, as may be appropriate or necessary; 


(6) ‘redevelopment area’’ means an area within a munici- 
pality, the redevelopment of which in the opinion of the 
council is desirable because of age, dilapidation, over- 
crowding, faulty arrangement, unsuitability of build- 


ings or for any other reason; 


(c) ‘redevelopment plan’’ means a general scheme, includ- 
ing Supporting maps and texts, approved by the Munici- 
pal Board for the redevelopment of a redevelopment 
area. R.S.O. 1960, c. 296, s. 20 (1). 


(2) The council of a municipality that has an official plan in 


development Tespect of land use may, with the approval of the Minister, by 


area 


Acquisition 


clearance 
of land 


Withdrawal 
of 
Minister’s 
approvals 


by-law designate the whole or any part of an area covered by such 
an official plan as a redevelopment area, and the redevelopment 
area Shall not be altered or dissolved without the approval of the 
Minister. 1962-63. c. 105, s. 4. 


(3) When a by-law has been passed and approved under 
subsection 2, the municipality, with the approval of the Minister, 
may, 


(a) 


acquire land within the redevelopment area; 


hold land acquired before or after the passing of the 
by-law within the redevelopment area; and 


(c) clear, grade or otherwise prepare the land for redevelop- 
ment. 


(4) If, at any time before a redevelopment plan for the 
redevelopment area has been approved by the Municipal Board, 
the Minister is not satisfied with the progress made by the 
municipality in acquiring land within the redevelopment area or 
in preparing a redevelopment plan, he may withdraw his approv- 
als under subsections 2 and 3 and thereupon the by-law desig- 
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nating the redevelopment area ceases to have effect and the re- 
development area ceases to exist. 


(5) When a by-law has been passed and approved under 
subsection 2, the council, with the approval of the Municipal 
Board, may by by-law adopt a redevelopment plan for the 
redevelopment area. 


(6) No redevelopment plan shall be approved by the Munici- 
pal Board unless it conforms with the official plan. 


(7) A redevelopment plan adopted and approved under sub- 
section 5 may be amended by by-law with the approval of the 
Municipal Board. 


(8) For the purpose of carrying out the redevelopment plan, 
the municipality, with the approval of the Minister, may, 


(a) construct, repair, rehabilitate or improve buildings on 
land acquired or held by it in the redevelopment area in 
conformity with the redevelopment plan, and sell, lease 
or otherwise dispose of any such buildings and the land 
appurtenant thereto; 


(6b) sell, lease or otherwise dispose of any land acquired or 
held by it in the redevelopment area to any person or 
governmental authority for use in conformity with the 


redevelopment plan. 


(9) Until a by-law or amending by-law passed under section 35 
after the adoption of the redevelopment plan is in force in the 
redevelopment area, no land acquired, and no building construct- 
ed, by the municipality in the redevelopment area shall be soid, 
leased or otherwise disposed of unless the person or authority to 
whom it is disposed of agrees with the municipality that he will 
keep and maintain the land and building and the use thereof in 
conformity with the redevelopment plan until such a by-law or 
amending by-law is in force; but the municipality may, with the 
approval of the Minister, during the period of the development of 
the plan, lease any land or any building or part thereof in the area 
for any purpose, whether or not in conformity with the redevelop- 
ment plan, for a term of not more than three years at any one 
time. 


(10) Notwithstanding subsection 1 of section 288 of The 
Municipal Act, debentures issued by the Municipality for the 
purpose of this section may be for such term of years as the 
debenture by-law, with the approval of the Municipal Board, 
provides. R.S.O. 1960, c. 296, s. 20 (3-10). 


23. A municipality, with the approval of the Minister, may 
enter into an agreement with any governmental authority, or any 
agency thereof created by statute, for the carrying out of studies 
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relating to the physical condition of the municipality or any part 
thereof. R.S.O. 1960, c. 296, s. 21. 


24. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, and a municipality may enter into agreement 
providing for payment to the municipality on such terms and 
conditions and in such amounts as may be approved by the 
Lieutenant Governor in Council to assist in the redevelopment of 
a redevelopment area as defined in section 22. R.S.O. 1960, 
c. 296, s. 22. 


25. The provisions of The Municipal Act apply to the acquisi- 
tion of land under this Act. R.S.O. 1960, c. 296, s. 23. 


26. When a municipality has acquired or holds lands for any 
purpose authorized by this Act, the municipality may clear, grade 
or otherwise prepare the land for the purpose for which it has been 
acquired or is held. R.S.O. 1960, c. 296, s. 24. 


2¢@. When a municipality acquires land for any purpose 
authorized by this Act, the whole or partial consideration therefor 
may be land then owned by the municipality. R.S.O. 1960, 
C2290, S20. 


2%. For the purposes of this Part, ‘‘municipality”’ includes a 
county. 1962-63, c. 105, s. 5. 


PART II 


SUBDIVISIONS 


29.—(1) In this section, ‘“‘consent’’ means, 


(a) in the case of land situate in a municipality that forms 
part of a county for municipal purposes or situate in a 
municipality that is within a metropolitan, regional or 
district municipality, 


(1) a consent given by the committee of adjustment of 
such municipality under subsection 3 of section 42, 
if such committee was constituted prior to the 15th 
day of June, 1970, or by such committee constitut- 
ed on or after the 15th day of June, 1970, if the 
municipality has an official plan approved by the 
Minister, or 


(11) where there is no committee of adjustment referred 
to in subclause i, a consent given by the land 
division committee constituted under section 30, or 


(iil) where there is no committee of adjustment referred 
to in subclause 1, or no land division committee 
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(0) 


(c) 


referred to in subclause 11, a consent given by the 
Minister; 


in the case of land situate in a municipality that does not 
form part of a county for municipal purposes or situate 
in a municipality that is not within a metropolitan, 
regional or district municipality, or situate in a munici- 
pality in a territorial district, 


(1) a consent given by the committee of adjustment of 
such municipality under subsection 3 of section 42, 
if such committee was constituted prior to the 15th 
day of June, 1970, or by such committee constitut- 
ed on or after the 15th day of June, 1970, if the 
municipality has an official plan approved by the 
Minister, or 

(ii) where there is no committee of adjustment referred 
to in subclause 1, a consent given by the Minister; or 


in the case of land situate in territory without municipal 
organization, a consent given by the Minister. 


(2) No person shall convey land by way of a deed or transfer, or 
grant, assign or exercise a power of appointment with respect to 
land, or mortgage or charge land, or enter into an agreement of 
sale and purchase of land or enter into any agreement that has the 
effect of granting the use of or right in land directly or by 
entitlement to renewal for a period of twenty-one years or more 


unless, 


(a) 
(0) 


(c) 


(d) 


the land is described in accordance with and is within a 
registered plan of subdivision; or 


the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement of 
purchase and sale or the grantor of a use of or right in 
land, as the case may be, does not retain the fee or the 
equity of redemption in, or a power or right to grant, 
assign or exercise a power of appointment with respect 
to, any land abutting the land that is being conveyed or 
otherwise dealt with; or 


the land or any use of or right therein is being acquired 
or disposed of by Her Majesty in right of Canada or Her 
Majesty in right of Ontario or by any municipality, 
metropolitan municipality, regional municipality, dis- 
trict municipality or county; or 


the land or any use of or right therein is being acquired 
for the construction of a transmission line as defined in 
The Ontario Energy Board Act and in respect of which 
the person acquiring the land or any use of or right 
therein has made a declaration that it is being acquired 
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for such purpose, which shall be conclusive evidence 
that it is being acquired for such purpose; or 


(e) a consent is given to convey, mortgage or charge the 
land, or grant, assign or exercise a power of appointment 
with respect to the land or enter into an agreement with 
respect to the land. 


(3) The council of a municipality may by by-law designate any 
plan of subdivision, or part thereof, that has been registered for 
eight years or more, which shall be deemed not to be a registered 
plan of subdivision for the purposes of subsection 2. 


(4) Where land is within a plan of subdivision registered before 
or after the coming into force of this section, no person shall 
convey a part of any lot or block of the land by way of a deed or 
transfer, or grant, assign or exercise a power of appointment with 
respect to a part of any lot or block of the land, or mortgage or 
charge a part of any lot or block of the land, or enter into an 
agreement of sale and purchase of a part of any lot or block of the 
land or enter into any agreement that has the effect of granting 
the use of or right in a part of any lot or block of the land directly 
or by entitlement to renewal for a period of twenty-one years or 
more unless, 


(a) the grantor by deed or transfer, the person granting, 
assigning or exercising a power of appointment, the 
mortgagor or chargor, the vendor under an agreement of 
purchase and sale or the grantor of a use of or right in 
land, as the case may be, does not retain the fee or the 
equity of redemption in, or a power or right to grant, 
assign or exercise a power of appointment with respect 
to, any land abutting the land that is being conveyed or 
otherwise dealt with; or 


(6) the land or any use of or right therein is being acquired 
or disposed of by Her Majesty in right of Canada or Her 
Majesty in right of Ontario or by any municipality, 
metropolitan municipality, regional municipality, dis- 
trict municipality or county; or 


(c) the land or any use of or right therein is being acquired 
for the construction of a transmission line as defined in 
The Ontario Energy Board Act and in respect of which 
the person acquiring the land or any use of or right 
therein has made a declaration that it is being acquired 
for such purpose, which shall be conclusive evidence 
that it is being acquired for such purpose; or 


(d) a consent is given to convey, mortgage or charge the 
land or grant, assign or exercise a power of appointment 
with respect to the land or enter into an agreement with 
respect to the land. 
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(5) Notwithstanding subsection 4, the council of a municipal- Designation 
ity may by by-law provide that subsection 4 does not apply to {penser 
land that is within such registered plan or plans of subdivision or net subject 

: : : o part-lot 
part or parts thereof as is or are designated in the by-law, and, control 
where the by-law is approved by the Minister, subsection 4 ceases 


to apply to such land. 


(6) Any consent mentioned in subsection 2 or 4 shall lapse, in Consent to 
the case of a consent given by the Minister, at the expiration of ae 
one year after the date upon which the consent was granted, and 
in the case of a consent given by the committee of adjustment or 
the land division committee, at the expiration of one year after 
the date of the certificate given under subsection 20 of section 42, 
unless within such period, 


(a) an agreement was entered into for the sale and purchase 
of the land in respect of which the consent was granted 
or that has the effect of granting the use of or right in 
land directly or by entitlement to renewal for a period of 
twenty-one years or more; or 


(6) the land in respect of which the consent was granted was 
conveyed, mortgaged or charged or a power of appoint- 
ment with respect to the land was exercised, 


provided that the committee of adjustment, the land division 
committee or the Minister, as the case may be, in granting the 
consent may provide for an earlier lapsing of the consent. 


(7) An agreement, conveyance, mortgage or charge made, or a Conveyance, 

, : : - te. = 
power of appointment granted, assigned or exercised in contra- trary to 
vention of this section or a predecessor thereof does not create or section not 
convey any interest in land, but this section does not affect an or convey 

: : ie : interest in 

agreement entered into subject to the express condition contained jand 
therein that such agreement is to be effective only if the provi- 


sions of this section are complied with. 


(8) A certified copy or duplicate of every by-law passed under Copy of 


subsection 3 shall be lodged by the clerk of the municipality in the Cia 
office of the Minister. ee 


(9) A by-law passed under subsection 3 is not effective until When by-law 
the requirements of subsections 10 and 11 have been complied ieee 
with. 


(10) A certified copy or duplicate of every by-law passed under Copy of 
this section shall be registered by the clerk of the municipality in eat es 
the proper registry or land titles office. 

(11) The clerk of the municipality shall send by registered mail Notice of 
notice of the passing of a by-law under,subsection 3 to each person ae hae 
appearing by the last revised assessment roll to be the owner of 'e,owners of 


land to which the by-law applies, which notice shall be sent to the land 
last known address of each such person. 
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(12) A committee of adjustment, a land division committee 
and the Minister, in determining whether a consent is to be given 
shall have regard to the matters that are to be had regard to under 
subsection 4 of section 33 and have the same powers with respect 
to a consent as the Minister has with respect to an approval of a 
plan of subdivision under subsections 5 and 8 of section 33, and 
shall require that all conditions imposed be fulfilled prior to the 
granting of a consent. 


(13) Where on the granting of a consent a condition has been 
imposed that land be conveyed for public purposes other than 
highways, any land so conveyed may be sold by the municipality 
at any time and subsection 11 of section 33 applies to moneys 
received in lieu of a conveyance of such land and to moneys 
received from the sale of such land. 


(14) Every municipality may enter into agreements imposed 
as a condition to the granting of aconsent. 1970, c.72,s. 1. 


30.—(1) Where one or more municipalities forming part of a 
county for municipal purposes, or being within a metropolitan, 
regional or district municipality, do not have a committee of 
adjustment constituted prior to the 15th day of June, 1970, the 
council of the county, or of the metropolitan, regional or district 
municipality, as the case may be, shall, upon being notified in 
writing of this fact by the Minister, constitute and appoint a land 
division committee composed of such persons, not fewer than 
three, as the council considers advisable. 


(2) In subsection 3, ‘“employee of a municipality” includes an 
employee of a local board of the municipality but does not include 
a teacher employed by a board of education or school board. 


(3) No member of council or employee of a county or of a 
metropolitan, regional or district municipality and no member of 
council or employee of a municipality forming part of a county or 
of a municipality being within a metropolitan, regional or district 
municipality is eligible to be a member of the land division 
committee constituted by the council of the county or metropoli- 
tan, regional or district municipality. 


(4) The provisions of subsections 4 to 12 of section 41 and 
subsections 3 to 20 of section 42 apply mutatis mutandis to the 
land division committee, but the land division committee does 
not have jurisdiction to grant consents in respect of land situate in 
a municipality that has a committee of adjustment constituted 
prior to the 15th day of June, 1970, or constituted on or after the 
15th day of June, 1970, if the municipality has an official plan 
approved by the Minister, unless the council of such municipality 
passes a by-law authorizing the land division committee to grant 
such consents and the time provided for in subsection 5 has 
elapsed, or unless the committee of adjustment is dissolved. 
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(5) Where a by-law is passed under subsection 4, the clerk of Clerk to mail 
the municipality shall forward by registered mail a certified copy et 
thereof to the secretary-treasurer of the committee of adjust- antl 
ment, to the secretary-treasurer of the land division committee and 
and to the Minister not later than five days after the passing of sist? 
the by-law, and ten days after the passing of the by-law the land ¢4ys 
division committee has jurisdiction to grant consents in respect of 
land in such municipality and the committee of adjustment ceases 


to have jurisdiction for this purpose. 1970, c. 72, s. 2, part. 


31.—(1) Notwithstanding any other provision in this Act, if a When. 
municipality does not have an official plan approved by the Gfadiust.. 
Minister or the Municipal Board on or before the 31st day of Ban 

: : ue : o have 
December, 1973, a committee of adjustment of such municipality jurisdiction 
shall after that date have no further jurisdiction to grant consents (oeant 
for the purposes of section 29 and the Minister or the land division 
committee, as the case may be, shall act in the place and stead of 


such committee for such purposes. 


(2) Notwithstanding any other provision in this Act, the Idem 

Minister, if he is of the opinion that a committee of adjustment is 
not giving consents in the manner contemplated by the provisions 
of this Act, may by order declare that such committee has no 
further jurisdiction to give consents for the purposes of section 29, 
and thereafter the Minister or the land division committee, as the 
case may be, shall act in the place and stead of such committee for 
such purposes. 1970, c. 72,8. 2, part. 


32.—(1) The Minister may by order, Power of 
: : ‘ : Minister 
(a) with respect to any land in Ontario, exercise any of the re zoning 
powers conferred upon councils by section 35 without 32430 

the approval of the Municipal Board; and control 


(6) with respect to any land in Ontario exercise the powers 
conferred upon councils by subsection 3 of section 
29. R.8.O. 1960, c. 296, s. 27 (1); 1968, c. 96, s. 3 (1); 
MOTO PC T2985 (1) 


(2) Where an order has been made under clause a of subsection Power of 
1, the Minister, in respect of the lands affected by the order, has Minster to 
all the powers in respect of such order as a committee of variances 
adjustment has in respect of a by-law implementing an official 
plan or passed under section 35 as provided in subsections | and 2 
of section 42, but the provisions of subsections 4 to 19 of section 42 
do not apply to the exercise by the Minister of such 


powers. 1964, c. 90, s. 2. 


(3) Where a by-law passed under section 35 is in effect in a Order to 
municipality or a part thereof and an order is made under clause a ae 
of subsection 1 applicable to such municipality or part, the by-law 
is not effective in such municipality or part while such order is in 


effect in such municipality or part. 1968, c. 96, s. 3 (2). 
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(4) Where an official plan is in effect, the Minister shall not, 
with respect to land covered by the official plan, make an order 
under clause a of subsection 1 that does not conform with the 
official plan. R.S.O. 1960, c. 296, s. 27 (2). 


(5) The Minister may give notice of any such order in such 
manner as he considers proper and the Minister shall cause a 
certified copy or duplicate of the order to be registered in the 
proper registry or land titles office. 1970, c. 72, s. 3 (2). 


(6) The Minister may, by order, revoke or amend any order 
made under subsection 1. R.S.O. 1960, c. 296, s. 27 (4). 


(7) Every person who contravenes an order of the Minister 
made under clause a of subsection | is guilty of an offence and on 


summary conviction is lable to a fine of not more than 
$500. R.S.O. 1960, c. 296, s. 27 (5); 1960-61, c. 76, s. 2 (1). 


(8) An order of the Minister made under clause 6 of subsection 
1 has the same effect as a by-law passed under section 29. 
1960-61, c. 76, s. 2 (2). 


33.—(1) When land is to be subdivided for the purpose of 
being sold, conveyed or leased in lots by reference to a registered 
plan of subdivision, the owner of the land or someone authorized 
by him in writing shall forward at least eight, or as many as may 
be required, copies of a draft plan thereof drawn to scale, together 
with an application for approval, to the Minister. 


(2) The draft plan shall show the boundaries of the land to be 
subdivided, certified by an Ontario land surveyor, and shall 
indicate, 


(a) the locations, widths and names of the proposed high- 
ways within the proposed subdivision and of existing 


highways on which the proposed subdivision abuts; 


(6) onasmall key plan, on ascale of not less than one inch to 
1,000 feet, all of the land adjacent to the proposed 
subdivision that is owned by the applicant or in which 
the applicant has an interest, and the information 


specified under clause c; 

(c) every adjoining subdivision and the relationship thereto 
of the lands proposed to be subdivided, and the relation- 
ship of the boundaries of the land to be subdivided to the 
boundaries of the township lot or other original grant of 
which such land forms the whole or part; 


(d) 
(e) 


(f) the approximate dimensions and layouts of the pro- 
posed lots; 


the purpose for which the lots are to be used; 


the nature of the existing uses of adjoining land; 
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(9) 


(h) 
(2) 
(7) 
(k) 
(J) 


natural and artificial features such as buildings, rail- 
ways, highways, watercourses, drainage ditches, 
swamps and wooded areas within or adjacent to the land 
proposed to be subdivided, and anything within or 
adjacent to such land that constitutes a fire hazard to 
the proposed subdivision; 


the availability and nature of domestic water supplies; 
the nature and porosity of the soil; 


such contours or elevations as may be required to 
determine the grade of the highways and the drainage of 
the land; 


the municipal services available or to be available to the 
land proposed to be subdivided; and 


the nature and extent of any restrictive covenants or 
easements affecting the land proposed to be subdivided. 
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(3) The Minister may then confer with officials of municipali- Minister to 
ties and departments of the public service, commissions, authori- 
ties and any others who may be concerned and shall settle a draft 
plan that, in his opinion, will meet all requirements. 


(4) In considering a draft plan of subdivision, regard shall be What 
matters to 


had, among other matters, to the health, safety, convenience and 
welfare of the future inhabitants and to the following: 


(a) 
(0) 


(9) 
(h) 
(2) 
(7) 


whether the plan conforms to the official plan and 
adjacent plans of subdivision, if any; 


whether the proposed subdivision is premature or neces- 
sary in the public interest; 


the suitability of the land for the purposes for which it is 
to be subdivided; 


the number, width, location and proposed grades and 
elevations of highways, and the adequacy thereof, and 
the highways linking the highways in the proposed 
subdivision with the established highway system in the 
vicinity, and the adequacy thereof; 


the dimensions and shape of the lots; 


the restrictions or proposed restrictions, if any, on the 
land, buildings and structures proposed to be erected 
thereon and the restrictions, if any, on adjoining lands; 


conservation of natural resources and flood control; 
the adequacy of utilities and municipal services; 
adequacy of school sites; 


the area of land, if any, within the subdivision that, 
exclusive of highways, is to be conveyed or dedicated for 
public purposes. 


be regarded 
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(5) The Minister may impose such conditions to the approval 
of a plan of subdivision as in his opinion are advisable and, in 
particular but without restricting in any way whatsoever the 
generality of the foregoing, he may impose as a condition, 


(a) that land to an amount determined by the Minister but 
not exceeding 5 per cent of the land included in the plan 
shall be conveyed to the municipality for public pur- 
poses other than highways or, if the land is not in a 
municipality, shall be dedicated for public purposes 
other than highways; 


that such highways shall be dedicated as the Minister 
considers necessary; 


(0) 
(c) 


when the subdivision abuts on an existing highway that 
sufficient land, other than land occupied by buildings or 
structures, shall be dedicated to provide for the widen- 
ing of the highway to such width as the Minister 


considers necessary; and 


that the owner of the land enter into one or more 
agreements with the municipality dealing with such 
matters as the Minister may consider necessary, includ- 
ing the provision of municipal services. 


(d) 


(6) Every municipality may enter into agreements imposed as 
a condition to the approval of a plan of subdivision. R.S8.O. 
1960, c. 296, s. 28 (1-6). 


(7) Where the owner of the land or the municipality in which 
the land is situate is not satisfied as to the conditions imposed or 
to be imposed by the Minister, or any of them, he or it, at any time 
before the plan of subdivision is finally approved, may require the 
condition or conditions that are unsatisfactory to be referred to 
the Municipal Board by written notice to the secretary of the 
Board and to the Minister, and the Board shall then hear and 
determine the question as to the condition or conditions so 
referred to it, and the decision of the Board in respect of such 
condition or conditions has the same force and effect as if it were 
the decision of the Minister. 1962-63, c. 105, s. 8 (1), part. 


(8) The Minister may authorize, in leu of the conveyance for 
public purposes other than highways required under subsection 5, 
the acceptance by the municipality of money to the value of such 
land required to be conveyed. 1965, c. 98, s. 2 (1). 


(9) Land conveyed to a municipality under subsection 5 shall 
be held and used by the municipality for public purposes, but may 
be sold with the approval of the Minister within a period of five 
years from the date of the approval of the plan of subdivision and 
may, after such period, be sold without the approval of the 
Minister. R.S.O. 1960, c. 296, s. 28 (9); 1965, c. 98, s. 2 (2). 
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(10) The council of a municipality may include in its estimates Amounts 
an amount to be used for the acquisition of lands to be used for cathe 


park purposes and may pay into the fund provided for in paid into 
subsection 11 the sum so included in the estimates, and any Seater 
person may pay any sum into the same fund. 1961-62, c. 104, 
s20.(1): 

(11) All moneys received by the municipality under subsec- special 
tions 8 and 10 and all moneys received on the sale of land under °°U"" 
subsection 9, less any amount expended by the municipality out 
of its general funds in respect of such land, shall be paid into a 
special account, and the moneys in such special account shall be 
expended only for the acquisition of lands to be held and used by 
the municipality for park purposes or, with the approval of the 
Minister, for the acquisition of land to be held and used by the 
municipality for other public purposes or, with the approval of 
the Minister, for the development or improvement of lands used 
or to be used for park purposes, including the erection or repair of 
buildings or other structures thereon, and may be invested in such Rear 
securities as a trustee may invest in under The Trustee Act, and c.470— ’ 
the earnings derived from the investment of such moneys shall be 
paid into such special account, and the auditor in his annual 
report shall report on the activities and position of the 
account. 1965, c. 98, s. 2 (3); 1968-69, c. 95, s. 4. 


(12) Upon settlement of the draft plan, the Minister may give Approval of 
his approval thereto, and may in his discretion withdraw his etaram 
approval or change the conditions of approval at any time prior to 


his approval of a final plan for registration. 
(13) When the draft plan is approved, the person desiring to When draft 


subdivide may proceed to lay down the highways and lots upon forroved 
the ground in accordance with The Surveys Act and The Registry Rx.8.0. 1970, 
Act or The Surveys Act and The Land Titles Act, as the case may $%,'°* *°% 
be, and to prepare a plan accordingly certified by an Ontario land 
surveyor. 

(14) Upon presentation by the person desiring to subdivide, Approval 
the Minister may, if satisfied that the plan is in conformity with NRA ter 
the approved draft plan and that the conditions of approval have 
been or will be fulfilled, approve the plan of subdivision and 
thereupon the plan of subdivision may be tendered for registra- 
tion. 


(15) When a final plan for registration is approved by the Withdrawal 
Minister under subsection 14 and is not registered within one ore 
month of the date of approval, the Minister may withdraw his registration 


approval and may require that a new application be submitted. 


(16) In addition to any requirement under The Registry Act or Duplicates 
The Land Titles Act, the person tendering the plan of subdivision eee 
for registration shall deposit with the registrar or master of titles a and sent to 
duplicate, or when required by the Minister two duplicates, of the 


plan in the form of linen tracings or transparent linen prints of a 
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type approved by the Minister, and the registrar or master shall 
endorse thereon a certificate showing the number of the plan and 
the date when the plan was registered and shall deliver such 
duplicate or duplicates to the Minister. 


(17) Approval of a plan of subdivision by the Minister does not 
operate to release any person from doing anything that he may be 
required to do by or under the authority of any other Act. 
R.8.0. 1960, c. 296, s. 28 (11-16). 


34.—(1) Every person who subdivides and offers for sale, 
agrees to sell or sells land by a description in accordance with an 
unregistered plan of subdivision is guilty of an offence and on 
summary conviction is hable to a fine of not more than 
$500. R.S.O. 1960, c. 296, s. 29. 


(2) In subsection 1, “unregistered plan of subdivision” does 
not include a reference plan of survey under section 167 of The 
Land Titles Act that complies with the regulations under that Act 
or a plan deposited under Part II of The Registry Act in 
accordance with the regulations under that Act. 1967, c.75,s. 3. 


PART III 
RESTRICTED AREA AND BUILDING BY-LAWS 


30.—(1) By-laws may be passed by the councils of munici- 
palities: 

1. For prohibiting the use of land, for or except for such 
purposes as may be set out in the by-law within the 
municipality or within any defined area or areas or 
abutting on any defined highway or part of a highway. 

2. For prohibiting the erection or use of buildings or 
structures for or except for such purposes as may be set 
out in the by-law within the municipality or within any 
defined area or areas or upon land abutting on any 
defined highway or part of a highway. 

3. For prohibiting the erection of any class or classes of 
buildings or structures on land that is subject to flooding 
or on land where, by reason of its rocky, low-lying, 
marshy or unstable character, the cost of contruction of 
satisfactory waterworks, sewage or drainage facilities is 
prohibitive. 

4. For regulating the cost or type of construction and the 
height, bulk, location, size, floor area, spacing, external 
design, character and use of buildings or structures to be 
erected within the municipality or within any defined 
area or areas or upon land abutting on any defined 
highway or part of a highway, and the minimum 
frontage and depth of the parcel of land and the 
proportion of the area thereof that any building or 
structure may occupy. 
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5. For requiring the owners or occupants of buildings or Loading 
structures to be erected or used for a purpose named in *P*° 
the by-law to provide and maintain loading or parking 
facilities on land that is not part of a highway. 


6. For prohibiting the making or establishment of pits and Pits and 
quarries within the municipality or within any defined “""* 
area or areas thereof. R.S.O. 1960, c. 296, s. 30 (1); 
1962-63, c. 105, s. 9. 


(2) Any by-law passed under this section may prohibit or ouee of 
regulate all or any of the matters mentioned in subsection 1. 
R.S.O. 1960, c. 296, s. 30 (2). 


(3) A by-law heretofore or hereafter passed under paragraph 1| Prohibition of 
or 2 of subsection 1 or a predecessor of such paragraph may ue 
prohibit the use of land or the erection or use of buildings or baie aa: 
structures unless such municipal services as may be set out in the 
by-law are available to service the land buildings or structures, as 


the case may be. 1968-69, c. 95, s. 5. 


(4) A by-law passed under this section may provide for the Certificates 
issue of certificates of occupancy without which no change may be °! °ccuPancy 
made in the type of use of any land covered by the by-law or of 
any building or structure on any such land, but no such certificate 
shall be refused if the proposed use is not prohibited by the 
by-law. R.S.O. 1960, c. 296, s. 30 (4). 


(5) Land within any area or areas or abutting on any highway Use of 
or part of a highway may be defined by the use of maps to be ™*P* 
attached to the by-law, and, upon any application, the Municipal 
Board may require that land mentioned in the by-law be so 
defined, and the information shown on such maps shall form part 
of the by-law to the same extent as if included therein. R.S.O. 
1960, c. 296, s. 30 (5); 1961-62, c. 104, s. 6 (1). 


(6) The council may acquire any land, building or structure Acquisition 
used or erected for a purpose that does not conform with a by-law Osis of 
passed under this section and any vacant land having a frontage forning 
or depth less than the minimum prescribed for the erection of a lands 
building or structure in the defined area in which such land is 
situate, and the council may dispose of any of such land, building 
or structure or may exchange any of such land for other land 


within the municipality. 


(7) No by-law passed under this section applies, ey ie 


(a) to prevent the use of any land, building or structure for °"'“"* 
any purpose prohibited by the by-law if such land, 
building or stucture was lawfully used for such purpose 
on the day of the passing of the by-law, so long as it 


continues to be used for that purpose; or 
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(b) to prevent the erection or use for a purpose prohibited 
by the by-law of any building or structure the plans for 
which have, prior to the day of the passing of the by-law, 
been approved by the municipal architect or building 
inspector, so long as the building or structure when 
erected is used and continues to be used for the purpose 
for which it was erected and provided the erection of 
such building or structure is commenced within two 
years after the day of the passing of the by-law and such 
building or structure is completed within a reasonable 
time after the erection thereof is commenced. 


(8) Where the boundary between two local municipalities is a 
highway and the council of one only of the municipalities, as to 
lands abutting on the highway, has passed a by-law for any 
purpose mentioned in subsection 1 and, for three months after 
request by the council of such municipality, the council of the 
other municipality neglects or fails to pass or to take effective 
proceedings to pass a corresponding by-law, the council of the 
first-mentioned municipality may apply to the Municipal Board 
for an order, which the Municipal Board has power to make, 
declaring that after a date to be named in the order the by-law of 
the first-mentioned municipality shall apply to the lands abutting 
on both sides of the boundary highway to the same extent in area 
for the same purpose and as fully and effectually as if all such 
abutting lands were described in the by-law and were within the 
first-mentioned municipality, and, if and when such order is made 
and becomes effective, the by-law shall be contstrued and may be 
enforced accordingly. R.S.O. 1960, c. 296, s. 30 (6-8). 


(9) Subject to subsection 25, no part of any by-law passed 
under this section comes into force without the approval of the 
Municipal Board, and such approval may be for a limited period 
of time only, and the Board may extend such period from time to 
time upon application made to it for such purpose. R.S.O. 1960, 
c. 296, s. 30 (9); 1967, c. 75, s. 4 (1). 


(10) Subject to subsection 25, no part of any by-law that 
repeals or amends a by-law passed under this section or a 
predecessor of this section and approved by the Municipal Board, 
except a by-law passed pursuant to an order of the Municipal 
Board made under subsection 22, comes into force without the 
approval of the Municipal Board. R.S.O. 1960, c. 296, s. 30 (10); 
1961-62, c. 104, s. 6 (2); 1967, c. 75, s. 4 (2). 


(11) The council shall, in such manner and to such persons as 
the Municipal Board may direct, give notice of its application to 
the Municipal Board for approval of any by-law passed under this 
section. R.S.O. 1960, c. 296, s. 30 (11). 
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(12) Except as provided in subsections 13 and 14, the Munici- 
pal Board shall, before approving any by-law passed under this 
section, hold a public hearing for the purpose of inquiring into the 
merits of the application and of hearing any objections that any 
person may desire to bring to the attention of the Municipal 
Board. 1960-61, c. 76, s. 3, part. 


(13) The Municipal Board may direct that the notice to be 
given by the council shall state that anyone objecting to the 
by-law may, within such time from the giving of the notice as may 
be prescribed by the Municipal Board, file with the clerk his 
objection to the by-law. 1960-61, c. 76,s. 3, part; 1961-62, c. 104, 
Sona): 


(14) Where notice has been given under subsection 13, the 
Municipal Board may, when no notice of objection has been filed 
with the clerk within the time specified in the notice, approve the 
by-law without holding a public hearing and, if one or more 
objections have been filed with the clerk within the time specified 
in the notice, the Municipal Board shall hold a public hearing 
unless under all the circumstances affecting the matter the 
Municipal Board considers the objection or, if more than one, all 
the objections to be insufficient to require a public hearing. 
1960-61, c. 76, s. 3, part. 


(15) Where a by-law passed under this section applies to land 
abutting on the King’s highway or on a highway under the 
jurisdiction of a county council, the council that passed the 
by-law shall give to the Department of Highways or to the clerk of 
the county council, as the case may be, notice of its intention to 
apply to the Municipal Board for approval of the by-law. 


(16) Where a by-law passed under this section applies to land 
abutting on a boundary between the municipality that passed the 
by-law and another local municipality, the council that passed 
the by-law shall give, 


(a) 
(0) 


to the clerk of the other municipality; 


to the secretary of the planning board, if any, of the 
other municipality; and 


to each owner of land in the other municipality abutting 
on the land to which the by-law applies, 


(c) 


notice of its intention to apply to the Municipal Board for 
approval of the by-law. 


(17) Every application to the Municipal Board for approval of 
a by-law passed under this section shall state whether or not the 
land affected by the by-law is covered by an official plan. 


(18) Where, after an adjournment of the hearing of an applica- 
tion for approval of any by-law passed under this section and 
prior to the final hearing of the application, the by-law is 


453 


Public 
hearing 


Notice to 
rovide for 
iling of 

objections 


Dispensing 
with public 
hearing 


Notice of 
application 
when King’s 
Highway or 
county 
highwa 
affecte 


Notice of 
application 
when lands 
in adjoining 
municipality 
affected 


Application 
to state 
whether 
official 

plan in 
effect 


Amendment 
of by-law 
pending 
approval 


454 


Extent of 
approval 


When 
approval 
effective 


Extension or 
enlargement 


1941, ¢. 35 


Appeal 


Copies of 
decision 


Notice of 
y-law 


Chap. 349 PLANNING Sec. 35 (18) 


amended, the Municipal Board may direct that notice of the 
application for approval of the amended by-law be given in such 
manner and to such persons as the Municipal Board may direct or 
may dispense with such notice, and may approve the amended 
by-law. 


(19) The Municipal Board may approve any such by-law in 
whole or in part and as to the whole or any part of any land, area 
or highway therein defined, and the Municipal Board may have 
regard to the restrictions on any land adjacent to such land, area 
or highway. 


(20) Such approval does not become effective until the issue by 
the Municipal Board of its formal order thereof. 


(21) Notwithstanding any other provision of this section, any 
by-law passed under this section or a predecessor of this section or 
any by-law deemed to be consistent with this section by subsec- 
tion 3 of section 13 of The Municipal Amendment Act, 1941 may, 
with the approval of the Municipal Board, be amended so as to 
permit the extension or enlargement of any land, building or 
structure used for any purpose prohibited by the by-law if such 
land, building or structure continues to be used in the same 
manner and for the same purpose as it was used on the day such 
by-law was passed. 


(22) Where an application to the council for an amendment to 
a by-law passed under this section or a predecessor of this section, 
or any by-law deemed to be consistent with this section by 
subsection 3 of section 13 of The Municipal Amendment Act, 1941, 
is refused or the council refuses or neglects to make a decision 
thereon within one month after the receipt by the clerk of the 
application, the applicant may appeal to the Municipal Board 
and the Municipal Board shall hear the appeal and dismiss the 
same or direct that the by-law be amended in accordance with its 
order. 


(23) Where an application has been made to the Municipal 
Board for the approval of a by-law passed under this section, a 
copy of the decision of the Municipal Board with respect to the 
application shall be supplied by the Municipal Board to the 
applicant and to each person who appeared in person or by 
counsel at the hearing of the application and who filed with the 
Municipal Board or the secretary of the Municipal Board a 
written request for notice of the decision. R.S.O. 1960, c. 296, 
s. 30 (12-20). 


(24) The Lieutenant Governor in Council may make regula- 
tions prescribing the manner of giving notice, the form of the 
notice, the persons to whom notice shall be given and the time 
within which objections may be filed with the clerk of the 
municipality when the council proceeds under subsection 25. 
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(25) Where an official plan is in effect in a municipality and 
notice is given in the manner and form and to the persons 
prescribed by the regulations and no notice of objection has been 
filed with the clerk of the municipality within the time prescribed 
by the regulations, the by-law thereupon comes into effect. 


(26) Where an official plan is in effect in a municipality and 
notice is given in the manner and form and to the persons 
prescribed by the regulations and a notice of objection has been 
filed with the clerk of the municipality within the time prescribed 
by the regulations, the by-law does not come into effect until 
approved by the Municipal Board. 


(27) A certificate of the clerk of the municipality that the 
notice has been sent in the manner and form and to the persons 
prescribed by the regulations and that no notice of objection has 
been filed with him within the time prescribed by the regulations 
shall be prama facie evidence of the facts stated therein. 


(28) Any by-law approved by the Municipal Board under this 
section shall be conclusively deemed to be in conformity with the 
official plan then in effect in the municipality. 


(29) The council of a municipality may, subject to subsections 
30 and 31, pass by-laws to permit the use of vacant land for the 
parking thereon of vehicles where such use is otherwise prohibited 
by any other by-law passed under this section. 


(30) A by-law passed under subsection 29 shall define the area 
to which it applies and shall prescribe the period for which it shall 
be in effect, which shall not exceed two years from the date of the 
passing of the by-law or the period during which the owner of the 
lands at the time of the passing of the by-law continues to be the 
owner thereof, whichever is the lesser, and may contain such other 
provisions as the council considers advisable. 


(31) When a by-law passed under subsection 29 ceases to have 
effect, clause a of subsection 7 does not apply in respect of the use 
of land permitted by such by-law. 


(32) Any parking facilities provided pursuant to a by-law 
passed under subsection 29 shall be deemed not to be parking 
facilities required to be provided and maintained by virtue of any 
other by-law passed under this section. 1967, c. 75, s. 4 (3). 


36.— (1) In this section, 

(a) ‘“‘committee’’ means a housing standards committee 
established under this Act; 
‘“repair’’ includes the provision of such facilities and the 
making of such additions or alterations as may be 
required so that the residential property shall conform 
to the standards prescribed in the by-law, and “‘repairs”’ 
and ‘‘repaired”’ have a corresponding meaning; 


(0) 
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(c) “residential property”? means any property that is used 
or designed for use as a domestic establishment in which 
one or more persons usually sleep and prepare and serve 
meals, and includes any land or buildings that are 
appurtenant to such establishment. 1964, c. 90, s. 4, 
part; 1967, ¢c. 75, s. 5 (1). 


Standards of (2) If an official plan that includes provisions relating to 
mamtenance housing conditions is in effect in a municipality, the council of the 


pancy municipality may pass a by-law, 


(a) for prescribing standards for the maintenance and 
occupancy of residential property within the municipal- 
ity or within any defined area or areas and for prohibit- 
ing the use of such residential property that does not 
conform to the standards; 


(6) for requiring residential property below the standards 
prescribed in the by-law to be repaired and maintained 
to comply with the standards or the land thereof to be 
cleared of all buildings or structures and left in a graded 
and levelled condition. 


Notice (3) A by-law passed under this section is not enforceable with 
respect to a residential property until notice has been sent by 
registered mail to or served on the assessed owner and all persons 
shown by the records of the registry office or the land titles office 
and the sheriff’s office to have an interest in such residential 
property and upon the occupant thereof, if any, stating that the 
residential property does not comply with the standards pre- 
scribed in the by-law and that repairs are required to be made 
thereto, giving reasonable particulars of the repairs required to be 
made, or that the land must be cleared and left in a graded and 
levelled condition and stating the time within which such repairs 
are to be made or such clearing is to be done, which shall be not 
less than six months, and that, if such repair or clearance is not 
so done, the municipality may carry out the repair or clearance at 
the expense of the owner. 1964, c. 90,s. 4, part. 


Registration (4) A notice under subsection 3 may be registered in the proper 

oh nohee registry or land titles office, and, upon registration of such notice, 
any person acquiring any interest in the land subsequent to the 
registration of the notice shall be deemed to have been given 
notice under subsection 3 on the date on which notice was given to 
the registered owner and, when the requirements of the notice 
have been satisfied, the clerk of the municipality shall forthwith 
register in the proper registry or land titles office a certificate that 
such requirements have been satisfied, which shall operate as a 
discharge of such notice. 1967, c. 75, s. 5 (2). 


pproval of (5) No part of any by-law passed under this section comes into 
force without the approval of the Municipal Board. 
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(6) No part of any by-law that repeals or amends a by-law 
passed under this section and approved by the Municipal Board, 
except a by-law passed pursuant to an order of the Municipal 
Board made under subsection 7, comes into force without the 
approval of the Municipal Board. 


(7) Where an application to the council of a municipality for an 
amendment to a by-law passed under this section is refused or the 
council refuses or neglects to make a decision thereon within one 
month after the receipt by the clerk of the application, the 
applicant may appeal to the Municipal Board, and the Municipal 
Board shall hear the appeal and dismiss it or direct that the 
by-law be amended in accordance with its order. 


(8) Every by-law passed under this section shall provide for 
the establishment of a housing standards committee of three 
ratepayers of the municipality who shall hold office for such term 
and on such conditions as may be prescribed in the by-law, and 
the council of the municipality, when a vacancy occurs in the 
membership of the committee, shall forthwith fill the vacancy. 


(9) The council of the municipality in making appointments to 
the committee shall designate the chairman and vice-chairman of 
the committee and shall make provision for a secretary for the 
committee, and the chairman, or in his absence the vice-chair- 
man, may administer oaths. 1964, c. 90,s. 4, part. 


(10) Two members of the committee constitute a quorum, and 
the committee may adopt its own rules of procedure but before 
hearing an application under subsection 11 shall give notice or 
direct that notice be given of such hearing to such persons as the 
committee considers should receive notice. 1964, c.90,s. 4, part; 
1965, c. 98, s. 3. 


(11) Upon the application of a registered owner of a residential 
property who is the sole occupant thereof, either by himself or 
with the immediate members of his family, the committee may 
grant an extension of not more than one year from the end of the 
time specified in a notice given under subsection 3 within which 
the repairs are to be made or the clearing is to be done, provided 
that no extension shall be granted unless the committee is of the 
opinion that a refusal of the application would result in undue 
hardship. 


(12) Not more than two extensions may be granted under 
subsection 11 in respect of any residential property. 


(13) When a by-law passed under this section is in effect, such 
municipal officer as is assigned the responsibility of administering 
and enforcing the by-law may, at all reasonable times and upon 
producing proper identification, enter and inspect, either by 
himself or accompanied by one assistant, any residential property 
to which the by-law applies. 1964, c. 90,8. 4, part. 
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37.-—(1) When a by-law under section 36 is in force in a 
municipality, the council of the municipality may pass a by-law 
for providing for the making of loans to the registered owners or 
assessed owners of lands in respect of which a notice has been sent 
under subsection 3 of section 36 to pay for the whole or any part of 
the cost of the repairs required to be done, or of the clearing, 
grading and levelling of the lands, on such terms and conditions as 
the council may prescribe. 


(2) The amount of any loan made under a by-law passed under 
this section, together with interest at a rate to be determined by 
the council, may be added by the clerk of the municipality to the 
collector’s roll and collected in lke manner as municipal taxes 
over a period fixed by the council, not exceeding five years, and 
such amount and interest shall, until payment thereof, be a lien or 
charge upon the land in respect of which the loan has been made. 


(3) A certificate signed by the clerk of the municipality setting 
out the amount loaned to any owner under a by-law passed under 
this section, including the rate of interest thereon, together witha 
description of the land in respect of which the loan has been made, 
sufficient for registration, shall be registered in the proper registry 
or land titles office against the land, and, upon repayment in full 
to the municipality of the amount loaned and interest thereon, a 
certificate signed by the clerk of the municipality showing such 
repayment shall be similarly registered, and thereupon the lien or 
charge upon the land in respect of which the loan was made is 
discharged. 1967, c. 75,s. 6. 


3%.—(1) By-laws may be passed by the councils of munici- 
palities: 


1. For regulating the size and strength of frame, wooden, 
brick, stone, cement and concrete walls, and of the 
foundations and foundation walls, beams, joists, rafters, 
roofs and their supports of all buildings to be erected, 
altered or repaired, and for requiring the production of 
the plans of all buildings, and for charging fees for the 
inspection and approval of such plans, and fixing the 
amount of the fees and for the issuing of a permit 
certifying to such approval without which permit no 
building or structure may be erected, altered or re- 
paired, and for authorizing the refusal of a permit for 
any building or structure that if constructed would be 
contrary to the provisions of any by-law of the munici- 
pality or of a by-law of any other municipality, ineclud- 
ing a county and a metropolitan municipality, or the 
laws of Ontario or Canada in force in the munici- 
pality. R.S.O. 1960, c. 296, s. 31 (1), par. 1; 1961-62, 
c. 104, s. 7 (1); 1962-63, c. 105, s. 10 (1). 
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For requiring the interior side of the exterior walls and 
the ceilings and both sides of the partition walls of 
buildings, or any class of buildings, to be lathed and 
plastered or otherwise covered with adequate material. 


For authorizing the municipal architect or building 
inspector to permit, in special cases that in his judgment 
warrant it, such deviation as he may deem proper from 
the by-laws regulating the erection of buildings, except 
by-laws passed under section 35 or a predecessor of that 
section. 


(a) This paragraph applies only to municipalities 
where the municipal architect or building inspec- 
tor, as the case may be, is a member or licensee of 
the Ontario Association of Architects under The 
Architects Act or a member or licensee of the 
Association of Professional Engineers of the Prov- 
ince of Ontario under The Professional Engineers 
Act. 


For requiring owners and occupants to furnish the 
council with the levels, with reference to a line fixed by 
by-law, of their cellars heretofore or hereafter dug or 
constructed, and for taking such other means as may be 
considered necessary for ascertaining such levels. 


For fixing grade lines of streets; for providing that the 
levels of cellars and basements on such streets shall bear 
a relation, fixed in the by-law, to such lines; and for 
requiring that a ground or block plan of any proposed 
building be deposited with an officer named in the 
by-law, before the issue of a building permit for such 
building, showing the levels of the cellars and basements 
in relation to the grade lines fixed in the by-law. 
R5.02,1960, ¢..296, 9. 31 (1), pars. 2-5. 


For regulating, controlling and inspecting, subject to 
The Boilers and Pressure Vessels Act, all hot air, hot 
water and steam heating plants and equipment, or any 
classes thereof, and the installation thereof; and for 
requiring the production of plans of all installations of 
such plant and equipment and alterations or additions 
thereto, and for charging fees for the inspection and 
approval of such plans, and fixing the amount of the 
fees; and for the issuing of a permit certifying to such 
approval and for requiring that without such permit no 
such plant and equipment may be installed, altered or 
added to. R.S.O. 1960, c. 296, s. 31 (1), par. 6; 1964, 
en90,:s..9; 
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7. For regulating the removing or wrecking of buildings 


and structures and the spraying thereof during such 
work so as to prevent dust or rubbish arising therefrom, 
and for the issuing of a permit for the removing, 
wrecking or partial removing or wrecking of buildings 
and structures without which no building or structure 
may be removed or wrecked or partially removed or 
wrecked, and for fixing and charging fees for such 
permit. 1961-62, c. 104, s. 7 (2). 


. For regulating, subject to the provisions of The Kgress 


from Public Buildings Act, The Theatres Act and The 
Industrial Safety Act, 


(a) the size and number of doors, aisles, halls and stairs 
in and other means of egress from hospitals, 
schools, colleges, churches, theatres, halls, or other 
buildings used as places of worship, or of public 
resort, or amusement, or for public meetings, and 
the street gates leading to them; 

the construction and width of stairways in such 
buildings, and in factories, warehouses, hotels, 
boarding and lodging houses; 


(b 


—” 


the materials of which and the manner in which 
stairs and stair-railings shall be constructed, and 
the strength of walls, beams and Joists and their 
supports in all such buildings; and 


(d) for requiring the production of the plans of the 
buildings mentioned in this paragraph now erected 
or which it is proposed to erect, and for prohibiting 
the use or erection of them until the provisions of 
the by-law are complied with to the satisfaction of 
the architect of the corporation or an officer ap- 
pointed for the purpose. R.S8.O. 1960, c. 296, s. 31 
(1), par. 8, amended. 


(c 


SS 


9. For prohibiting and preventing the obstruction by 


persons or things of the halls, aisles, passageways, alleys 
or approaches in or leading to any such building during 
the occupation of it by a public assemblage. 


(a) While any building mentioned in clause a of para- 
graph 8 in a city or town is occupied by a public 
assemblage, the chief of police or any constable of 
the city or town may enter it to see that the by-law 
is not being contravened, and may require the 
removal of any obstruction or of any person stand- 
ing, sitting or otherwise occupying any hall, aisle, 
passageway, alley or approach, except for passing 
to and fro. R.S.O. 1960, c. 296, s. 31 (1), par. 9, 


amended. 
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10. 


11. 


12. 


13. 


14. 


For requiring every owner of land upon which there is 
erected a building used or intended to be used for 
commercial purposes to keep in repair any portion of his 
land lying between the building and the street line that 
is used by the public as part of the sidewalk on such 
street. 


Subject to the provisions of any other Act requiring fire 
escapes, for compelling the owners and occupants of 
buildings more than two storeys in height, except 
private dwellings, to provide proper fire escapes therefor 
in such places, of such pattern and mode of construction 
aS may be deemed proper, and for prohibiting the 
occupation of any such buildings unless such fire escapes 
are provided. 


For regulating the construction, alteration or repairs of 
buildings. 


For prohibiting the erection or placing, within defined 
areas, of buildings or additions to them without founda- 
tions ‘and foundation walls or with external and party 
walls other than of brick, portland cement, concrete, 
steel, stone, tile, terracotta or other incombustible 
material or of one or more of such materials or other 
than partly of one or more of such materials and partly 
of other materials as the by-law may prescribe and also 
prohibiting roofing of other than incombustible materi- 
al; provided, however, that such by-laws may allow, 
in defined areas, buildings for prescribed purposes to be 
erected or placed not exceeding a prescribed size or 
height having walls of other than such materials or 
partly of one or more thereof and partly of other 
materials as the by-law may provide, with roofing of 
such materials as the council may determine according 
to the intended use of such buildings, and such by-laws 
may prohibit the erection or placing of more than the 
prescribed number of such buildings on any one lot or 
parcel of land. 


(a) “‘Incombustible material” as applied to roofing in 
this paragraph means the material prescribed by 
the by-law with reference to each defined area. 


(b) For the purposes of this paragraph, any area or 
areas in the municipality may be defined by the use 
of maps attached to the by-law, and the informa- 
tion shown on such maps forms part of the by-law 
to the same extent as if included therein. 


For regulating the repairing or alteration of roofs or the 
external walls of existing buildings within such areas, so 
that the buildings may be as nearly as practicable fire 
proof. 
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For authorizing the pulling down or removal, at the 
expense of the owner, of any building or erection 
constructed, altered, repaired or placed in contraven- 
tion of the by-law. 


For authorizing the pulling down or repairing or renew- 
ing, at the expense of the owner, of any building, fence, 
scaffolding or erection that, by reason of its ruinous or 
dilapidated state, faulty construction or otherwise, is in 
an unsafe condition as regards danger from fire or risk of 
accident. 


For regulating and inspecting wires and other apparatus 
placed or used for the transmission of electricity for any 
purpose in or along any highway or on or in any 
building, and for requiring any such wire or other 
apparatus that is deemed unsafe or dangerous to be 
removed or repaired at the expense of the person to 
whom it belongs or who is using it. 


For regulating the construction of chimneys, flues, 
fireplaces, stoves, ovens, boilers or other apparatus or 
things that may be dangerous in causing or promoting 
fire, and for removing at the expense of the owner any of 
them constructed in contravention of the by-law. 


For regulating the construction as to dimensions and 
otherwise of chimneys. 


For regulating and enforcing the erection of party walls. 


For regulating the construction of cellars, sinks, cess- 
pools, water closets, earth closets, privies and privy 
vaults; for requiring and regulating the manner of the 
Se: cleaning and clearing and disposing of the 
contents of them. R.S.O. 1960, c. 296, s. 31 (1), pars. 
10-21. 


For requiring, 

(a) any building or structure or any class or classes 
thereof heretofore or heareafter erected or any 
additions thereto to be rendered resistant to infes- 
tation by termites and other wood-destroying 
insects; 


(b) the repair of any part of any building or structure or 
any class or classes thereof that has been damaged 


by termites or other wood-destroying insects; 


the removal and destruction of all wooden poles, 
trees, stumps or other wooden or cellulose material 
that is not part of a building if they are certified by 
the building inspector or commissioner to be infest- 
ed by termites or other wood-destroying insects. 


(c) 
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23. For providing for the payment by the municipality, not Cost of 


trol of 
to exceed in any case $250, of not more than one-half of termites 
the cost and repairs 
) 


1. of repairing any damage done to any building or 
structure or any class or classes thereof by termites 
or other wood-destroying insects; and 


ll. of rendering resistant to infestation by termites or 
other wood-destroying insects any building or 
structure or any class or classes thereof that were 
erected before a by-law is passed under this para- 
graph, 


and for providing for the making of loans to the owners 
of such buildings or structures to pay for the whole or 
any part of the cost of such repairs or of the rendering 
resistant to such infestation, less any amount paid by 
the municipality, on such terms and conditions as the 
council may prescribe. 


(a2) The amount of any loan made under a by-law 
passed under this paragraph, together with interest 
at a rate not exceeding 5 per cent per annum, may 
be added by the clerk of the municipality to the 
collector’s roll and collected in like manner as 
municipal taxes over a period fixed by the council, 
not exceeding five years, and such amount and 
interest shall, until payment thereof, be a lien or 
charge upon the land in respect of which the loan 
has been made. 


(6) A certificate of the clerk of the municipality setting 
out the amount loaned to any owner under a by-law 
passed under this paragraph, including the rate of 
interest thereon, together with a description suffi- 
cient to identify the land in respect of which the 
loan has been made, shall be registered in the 
proper registry or land titles office against the land 
upon proof by affidavit of the signature of the clerk, 
and, upon repayment in full to the municipality of 
the amount loaned and interest thereon, a certifi- 
cate of the clerk showing such repayment shall be 
similarly registered, and thereupon the lands are 
freed from all liability with reference thereto. 
1962-63, c. 105, s. 10 (2). 


24. For the purposes of any by-law passed under this section Building 
or a predecessor of this section, for adopting with such Sune: 
changes as the council may consider necessary by 
including in the by-law in whole or in part the National 
Building Code of Canada and in whole or in part any 
code or standards adopted, made or sponsored by the 
Canadian Standards Association, the Canadian Gov- 
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ernment Specifications Board, the American Society for 
Testing Materials or any other such body and approved 
by the National Research Council (Canada). 1961-62, 
ec. 104, s. 7 (3). 


For requiring that public buildings to be erected, con- 
structed or altered in the municipality be designed by 
and the specifications therefor be prescribed by and the 
erection, construction and alteration thereof be con- 
trolled and supervised by a member or licensee of the 
Ontario Association of Architects under The Architects 
Act or a civil engineer who is a member or licensee of the 
Association of Professional Engineers of the Province of 
Ontario under The Professional Engineers Act. 


(a) In this paragraph, “public buildings’’ means 
arenas, armouries, amusement park structures, 
bleachers, bowling alleys, churches, club buildings, 
community halls, court rooms, curling rinks, dance 
halls, exhibition buildings, grandstands, gymna- 
siums, libraries, lodge rooms, museums, passenger 
stations and depots, recreation piers, reviewing 
stands, schools, skating rinks, stadia, swimming 
pool buildings and structures, theatres and other 
buildings and structures that are to be used or 
offered for use as places of public assembly. 
R.S.O. 1960, c. 296, s. 31 (1), par. 23. 


26. For requiring persons, 


(a2) who have caused a building or structure to be 
erected, altered or repaired without having first 
obtained a permit so to do where such a permit is 
required; or 

(6) who having obtained a permit have caused a 
building or structure to be erected, altered or 
repaired contrary to the approved plans in respect 
of which the permit was issued, 


to make such buildings comply with the by-laws of the 
municipality if they do not so comply and in any case to 
obtain a certificate of compliance from the building 
inspector and for charging fees for such certificates and 
for prohibiting the use of such a building or structure by 
such persons until a certificate of compliance has been 
obtained. 1961-62, c. 104, s. 7 (4). 


(2) A by-law passed by the council of a township under any 
paragraph of subsection 1 may be made applicable to the 
township or one or more defined areas thereof as set out in the 
by-law. R.S.O. 1960, c. 296, s. 31 (2). 
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39. The council of acounty may enter into an agreement with Building 
one or more local municipalities for the appointment by the ‘Peter 
county of a building inspector for the administration of by-laws 
passed under section 38 by such local municipalities and for 
charging such municipalities the whole or part of the cost of such 
building inspector. 1967, c. 75, s. 7. 


40. Part XXI of The Municipal Act applies mutatis mutandis Application 
$.0 


to by-laws passed under this Part. R.5.O. 1960, c. 296, s. 32. 1970, . 284, 
part XXI 


PART IV 


COMMITTEES OF ADJUSTMENT 


41.—(1) If a municipality has passed a by-law under section Establish- 
30 or a predecessor of such section, the council of the municipality SE Oe 
may by by-law constitute and appoint acommittee of adjustment °f @djustment 
for the municipality or part, composed of such persons, not less 


than three, as the council considers advisable. 


(2) In subsection 3, “employee’’ does not include a teacher Interpre- 
employed by a board of education or school board. 1961-62, '"°" 
c. 104, s. 8, part. 


; oat : Memb 
(3) A member of the council of the municipality or an em- nee anes 
ployee of the municipality or of a local board thereof is not eligible orp eyes 


to be amember of a committee of adjustment. 1968, c. 96, s. 4. Pality, ete., 
y ) not eligible 


(4) Appointments to the committee shall be for a term of three Term of 
years, except that on the first appointment the council shall °° 
designate members who shall hold office, 


(a) until the Ist day of January of the year following the 
date of appointment; 


(6) until the Ist day of January of the second year following 
the date of appointment; and 


(c) until the lst day of January of the third year following 
the date of appointment, 


respectively, so that as nearly as possible one-third of the 
members shall retire each year. 1961-62, c. 104, 8. 8, part. 


(5) Members of the committee shall hold office until their Idem 
successors are appointed, and are eligible for reappointment, and, 
where a member ceases to be a member before the expiration of his 
term, the council shall appoint another eligible person for the 
unexpired portion of the term. 1961-62, c. 104, s. 8, part; 
1962-63, c. 105, s. 11 (2). 


(6) A majority of the members of the committee constitutes a Quorum 
quorum. 
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(7) Subject to subsection 6, a vacancy in the membership or 
the absence or inability of a member to act does not impair the 
powers of the committee or of the remaining members. 


(8) The members of the committee shall elect one of them- 
selves as chairman, and, when the chairman is absent through 
illness or otherwise, the committee may appoint another member 
to act as chairman pro tempore. 


(9) The committee shall appoint a secretary-treasurer, who 
may be a member of the committee, and may engage such 
employees and consultants as is considered expedient, within the 
limits of the moneys appropriated for the purpose. 


(10) The members of the committee shall be paid such com- 
pensation as the council may provide. 1961-62, c. 104,s. 8, part. 


(11) The secretary-treasurer shall keep on file minutes and 
records of all applications and the decisions thereon and of all 
other official business of the committee, and section 216 of 
The Municipal Act applies mutatis mutandis to such 
documents. 1961-62, c. 104, s. 8, part; 1966, c. 116, s. 4. 


(12) In addition to complying with the requirements imposed 
upon the committee by this Act, the committee shall comply with 
such rules of procedure as are prescribed by the Minister by 
regulation. 1970, c. 72,s. 4. 


42.—(1) The committee of adjustment, upon the application 
of the owner of any land, building or structure affected by any 
by-law that implements an official plan or is passed under section 
30, or a predecessor of such section, or any person authorized in 
writing by the owner, may, notwithstanding any other Act, 
authorize such minor variance from the provisions of the by-law, 
in respect of the land, building or structure or the use thereof, as in 
its opinion is desirable for the appropriate development or use of 
the land, building or structure, provided that in the opinion of the 
committee the general intent and purpose of the by-law and of the 
official plan, if any, are maintained. 1961-62, c. 104, s. 8, part. 


(2) In addition to its powers under subsection 1, the commit- 
tee, upon any such application, 


(a) where any land, building or structure, on the day the 
by-law was passed, was used for a purpose prohibited by 
the by-law and such use has continued until the date of 
the application to the committee, may permit, 


(i) the enlargement or extension of the building or 
structure, provided that the land, building or struc- 
ture continues to be used in the same manner and 
for the same purpose as it was used on the day the 
by-law was passed, and provided that no permis- 
sion may be given to enlarge or extend the building 
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or structure beyond the limits of the land owned 
and used in connection therewith on the day the 
by-law was passed, or 


(11) the use of such land, building or structure for a 
purpose that, in the opinion of the committee, is 
similar to the purpose for which it was used on the 
day the by-law was passed or is more compatible 
with the uses permitted by the by-law than the 
purpose for which it was used on the day the by-law 
was passed, provided that the land, building or 
structure continues to be used in the same manner 
and for the same purpose as is authorized by the 
decision of the committee; or 


(6) where the uses of land, buildings or structures permitted 
in the by-law are defined in general terms, may permit 
the use of any land, building or structure for any 
purpose that, in the opinion of the committee, conforms 
with the uses permitted in the by-law. 1961-62, c. 104, 
s. 8, part; 1966, c. 116, s. 5 (1). 


(3) In addition to its powers under subsections 1 and 2 and 
subject to section 30, the committee upon the application of the 
owner of any land or any person authorized in writing by such 
owner, may, notwithstanding any other Act, give a consent as 
mentioned in section 29, provided that the committee is satisfied 
that a plan of subdivision under section 33 of the land described in 
the application is not necessary for the proper and orderly 
development of the municipality. 1970, c.72,s.5 (1). 


(4) The hearing on any application shall be held within thirty 
days after the application is received by the secretary-treasurer. 


(5) The committee, before hearing an application, shall give 
notice thereof in such manner and to such persons as the 
committee considers proper. 1961-62, c. 104, s. 8, part. 


(6) The committee may prescribe a tariff of fees payable in 
respect of applications made to it, which may vary according to 
the type of the application, but in no case shall the fee payable on 
any application be more than $25. 1962-63, c. 105, s. 12 (1). 


(7) The hearing of every application shall be held in public, 
and the committee shall hear the applicant and every other 
person who desires to be heard in favour of or against the 
application, and the committee may adjourn the hearing or 
reserve its decision. 


(8) The chairman, or in his absence the acting chairman, may 
administer oaths. 
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(9) No decision of the committee on an application is valid 
unless it is concurred in by the majority of the members of the 
committee that heard the application, and the decision of the 
committee, whether granting or refusing an application, shall be 
in writing and shall set out the reasons for the decision, and shall 
be signed by the members who concur in the decision. 1961-62, 
c. 104, s. 8, part. 


(10) Any authority or permission granted by the committee 
under subsections 1 and 2 may be for such time and subject to 
such terms and conditions as the committee considers advisable 
and as are set out in the decision. 1964, c. 90, s. 6 (2). 


(11) The secretary-treasurer shall send by mail one copy of the 
decision, certified by him, to the Minister, to the applicant and to 
each person who appeared in person or by counsel at the hearing 
and who filed with the secretary-treasurer a written request for 
notice of the decision, together with a notice of the last day for 
appealing to the Municipal Board. 1962-63, c. 105, s. 12 (2); 
1966, c. 116, s. 5 (3). 


(12) The secretary-treasurer shall also send to the Minister, 
when he sends the notice under subsection 11, the following: 


1. A copy of the application to the committee certified by 
the secretary-treasurer. 


2. A copy of the draft minutes of the hearing by the 
committee as prepared for adoption by the committee. 


3. A copy of all maps or sketches that were before the 
committee on the hearing of the application and that 
show the land, building or structure that was the 
subject-matter of the application. 


4. A sworn declaration by the secretary-treasurer that he 
has complied with the requirements of subsection 11. 
1966, c. 116, s. 5 (4). 


(13) The applicant, the Minister or any other person who has 
an interest in the matter may appeal to the Municipal Board 
against the decision of the committee by sending notice of appeal 
by registered mail to the secretary of the Municipal Board and to 
the secretary-treasurer of the committee of adjustment, within 
fourteen days after the sending of the notice under subsection 11. 


(14) If within such fourteen days no notice of appeal is given, 
the decision of the committee is final and binding, and the 
secretary-treasurer shall notify the applicant and shall file a 
certified copy of the decision with the clerk of the municipality. 


(15) On an appeal to the Municipal Board, the Municipal 
Board shall hold a hearing of which notice shall be given to the 
Minister, the applicant, the secretary-treasurer of the committee 
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and to such other persons and in such manner as the Municipal 
Board may determine. 


(16) The Municipal Board may dismiss the appeal and may 
make any decision that the committee could have made on the 
original application. 


(17) The costs on the appeal are in the discretion of the 
Municipal Board. 


(18) When the Municipal Board makes an order on an appeal, 
the secretary of the Municipal Board shall send a copy thereof to 
the Minister and to the secretary-treasurer of the committee. 


(19) The secretary-treasurer shall send to the applicant a copy 
of the order of the Municipal Board on the appeal and shall file a 
copy of the order with the clerk of the municipality. 1961-62, 
c. 104, s. 8, part. 


(20) When aconsent has been granted on an application under 
subsection 3, the secretary-treasurer shall, after the decision of 
the committee is final and binding under subsection 14, give a 
certificate to the applicant stating that such consent has been 
given, and the certificate is conclusive evidence that such consent 
was given and that the provisions of this Act leading to such 
consent have been complied with. 1967, c¢. 75, s. 8 (2). 


PART V 


GENERAL 


43. In addition to any other remedy or penalty provided by 
law, any contravention of a by-law that implements an official 
plan and any contravention of section 19 may be restrained by 
action at the instance of the planning board of the planning area 
in which the contravention took place or any municipality within 
or partly within such planning area or any ratepayer of any such 
municipality, and any contravention of an order of the Minister 
made under section 32 may be restrained by action at the instance 
of the Minister or the municipality in which the contravention 
took place or any adjoining municipality or any ratepayer of any 
such municipality or adjoining municipality. R.S.O. 1960, 
c. 296, s. 33. 


44.—(1) When under this Act the approval or consent of the 
Minister is applied for, the Minister may, and upon application 
therefor shall, refer the matter to the Municipal Board unless, in 
his opinion, such request is not made in good faith or is frivolous or 
is made only for the purpose of delay and, when the Minister has 
referred the matter to the Municipal Board, the approval or 
consent, as the case may be, of the Municipal Board has the same 
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force and effect as if it were the approval or consent of the 
Minister. 1967, c. 75,s.9 (1). 


(2) When under this Act the approval or consent of the 
Minister is given, the signature of the Minister or the seal of the 
Municipal Board, as the case may be, by which the approval or 
consent is evidenced is conclusive evidence that the provisions of 
this Act leading to such approval or consent have been complied 
with. R.S.O. 1960, c. 296, s. 34 (2). 


(3) Where a draft plan of subdivision has been approved under 
subsection 12 of section 33, subsection 1 does not apply to the 
approval of the plan of subdivision under subsection 14 of section 
33.:)1967, 675,829: (2): 


45. The Minister may make regulations prescribing rules of 
procedure for committees of adjustment and land division com- 
mittees constituted under this Act. 1970, c. 72,s. 6. 


46. In the event of conflict between the provisions of this and 
any other general or special Act, the provisions of this Act 
prevail. R.S.O. 1960, c. 296, s. 35. 
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CHAPTER 350 


The Plant Diseases Act 


1. In this Act, Interpre- 


” f a tation 
(a) ‘dealer in nursery stock”’ means a person who has for 


sale plants that were propagated at a nursery and that 
are kept in the soil of the premises on which they are for 
sale; 


(6) “Director” means the Director appointed under this 
Act; 


(c) “inspector” means an inspector appointed under this 
Act, and includes a municipal inspector; 


(d) ‘‘Minister’’ means the Minister of Agriculture and 
Food; 


(e) ‘‘nursery’’ means any place where fruit trees, fruit stock 
or ornamental plants are propagated for sale; 


(f) ‘plant’ means any tree, shrub, vine, tuber, bulb, corm, 
rhizome or root, or the fruit of any other part of any of 
them; 


(g) ‘plant disease’’ means any disease or injury of a plant 
that is caused by an insect, virus, fungus, bacterium or 
other organism and that is designated a plant disease in 
the regulations; 


(h) “Provincial Entomologist”? means the Provincial En- 
tomologist appointed under this Act; 


(1) ‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 297, s. 1; 1966, c. 117, s. 1. 


2. No person shall transport or ship from a nursery or premises Sale, ete, 
of a dealer in nursery stock, sell, offer for sale, or have in his Jiants 
possession for sale at a nursery or at premises of a dealer in nursery 


stock, any plant having a plant disease. R.S.O. 1960, c. 297, s. 2. 


3.—(1) No person shall operate a nursery without a licence Nursery 
therefor from the Minister. licence 


(2) No person shall be a dealer in nursery stock, other than a Dealer in 
person licensed to operate a nursery, without a licence therefor ¢iock.” 


from the Minister. R.S.O. 1960, c. 297, s. 3. licence 
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4. The Lieutenant Governor in Council may appoint a Direc- 
tor to administer and enforce this Act and may appoint a 
Provincial Entomologist and one or more inspectors who shall 
carry out such duties as are assigned to them by this Act or by the 
regulations or the Director. R.S.O. 1960, c. 297, s. 4. 


§.—(1) The council of any municipality may by by-law 
designate any disease or injury of plants, whether or not designat- 
ed a plant disease in the regulations, and the by-law shall, 


(a) appoint one or more municipal inspectors to enforce this 
Act, the regulations and the by-law in the municipality 
with respect to every plant disease and disease of plants 
designated therein; 


(6) fix the remuneration to be paid to municipal inspectors; 
and 


(c) provide for the control or eradication of any disease of 
plants designated therein. 


(2) No by-law passed under subsection 1 takes effect until it is 
approved by the Minister. 


(3) Every municipal inspector shall, under the direction of the 
Provincial Entomologist, carry out in the municipality the 
provisions of this Act, any by-law passed under subsection 1 and 
the regulations. 


(4) For the purposes of sections 6 and 7, a disease of plants that 
is not designated a plant disease in the regulations and for the 
control or eradication of which a by-law has been passed under 
subsection 1 shall be deemed to be a plant disease within the 
municipality that passed the by-law. 


(5) Where a by-law passed under subsection | provides for the 
treatment or destruction by the municipality of any plants 
located on property that is not owned by or in the possession of 
the municipality, the municipality may pay any expenses in- 
curred in the treatment or destruction of the plants out of the 
general funds of the municipality. 1966, c. 117,s. 2 (1). 


6.—(1) An inspector may, between sunrise and sunset, for the 
purpose of making an inspection, 


(a) 


enter any nursery or premises of a dealer in nursery 
stock; 


(6) enter any vehicle owned or operated by or for the owner 
of a nursery or a dealer in nursery stock; 


-(c) enter any farm, garden, orchard or building in or on 
which he has reason to believe there are plants; 


Sec. 9 (1) PLANT DISEASES Chap. 350 


(d) enter any premises in which plants are processed and 
any premises used in connection therewith and in or on 
which he has reason to believe there are plants having a 
plant disease or any containers infested with the causal 
organisms of any plant disease. R.S.O. 1960, c. 297, 
s. 6. 


(2) No person shall hinder or obstruct an inspector in the 
course of his duties or furnish him with false information or refuse 
to furnish him with information. 1966, c. 117, s. 3. 


‘7@.—(1) Where an inspector finds a plant disease or any causal 
organisms of a plant disease in or on any premises or vehicle, he 
may order the owner, occupier or person in charge of the premises 
or vehicle, 


(a) to disinfect any plants, land, building, vehicle or con- 
tainer; or 


| (6) to treat or destroy any plants, 


in such manner and within such period of time as the order 
requires. 


(2) Where an inspector finds any causal organisms of a plant 
disease in the soil of any premises, he may order that the owner or 
occupier of the premises shall not grow for such period of time as 
the order requires such species of plants as may become infected 
by such causal organisms. 


(3) Every order under this section shall be in writing and 
delivered to the owner, occupier or person in charge of the 
premises or vehicle by an inspector or sent by prepaid mail to his 
last or usual place of residence. R.S.O. 1960, c. 297, s. 7. 


%8.—(1) Where the owner, occupier or person in charge of any 
premises or vehicle deems himself aggrieved by an order of an 
inspector, he may within five days of the receipt of the order 
appeal against the order by notice to the Provincial Entomolo- 
gist. 


(2) Upon receipt of a notice of appeal, the Provincial En- 
tomologist shall confirm, revoke or modify the order appealed 
against and shall notify the appellant of his decision by prepaid 
mail and the appellant shall carry out such order as is given by the 
Provincial Entomologist in his decision. R.S8.O. 1960, c. 297, 
Suc. 


9.—(1) Except as provided in subsection 2, every person who 
contravenes any of the provisions of this Act or any by-law passed 
under subsection | of section 5 or the regulations or any order of 
an inspector or the Provincial Entomologist is guilty of an offence 
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and onsummary conviction is liable, for a first offence, to a fine of 
not more than $50 and, for any subsequent offence, to a fine of not 
less than $25 and not more than $200 or to imprisonment for a 
term of not more than thirty days. 


(2) Every person who contravenes any provision of subsection 
2 of section 6 is guilty of an offence and on summary conviction is 
liable, for a first offence, to a fine of not less than $100 and, for any 
subsequent offence, to a fine of not less than $200. 1966, c. 117, 
s. 4. 


10. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating plant diseases within the meaning of this 
Act; 


(b) prescribing the duties of the Provincial Entomologist 
and of inspectors; 


(c) providing for the issue of licences to operate nurseries 
and to dealers in nursery stock, and prescribing the term 
thereof and the fees to be paid therefor; 


(d) providing for the establishment of plant disease control 
areas; 


(e€) providing for the control or eradication of any plant 
disease in any plant disease control area or in any other 
area; 


(f) providing for the issue of certificates as to the freedom 
from any plant disease of any plants grown in any 
nursery, farm, garden, orchard or other place or kept on 
any premises of a dealer in nursery stock; 


(g) providing for the making of grants by the Minister out 
of the moneys that are appropriated therefor by the 
Legislature so as to reimburse any municipality to such 
extent as is designated for any expense it has been put to 
under this Act; 


(h) prescribing forms and providing for their use; 


(2) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1960, c. 297, s. 10. 
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CHAP | dhs ool 
The Police Act 


I. In this Act, Interpre- 


OF Sst Mae _ ___ tation 
(a) “association” means an association limited to one police 


force and having among its objects the improvement of 
conditions of service or remuneration of the members of 
that force; 


(6) “board” means a board of commissioners of police; 
(c) “Commission” means the Ontario Police Commission; 


(d) ‘Commissioner’? means the Commissioner of the On- 
tario Provincial Police Force; 


(e) ‘‘Minister”’ means the Minister of Justice and Attorney 
General; 


(f) ‘regulations’? means the regulations made under this 
Act. R.S.O. 1960, c. 298, s. 1; 1961-62, c. 105, s. 1; 
1964, c. 92, s. 1, amended. 


PART I 


DIVISION OF RESPONSIBILITY 


2.—(1) Every city and town is responsible for the policing of Policing 
and maintenance of law and order in the municipality and for "9°... 
providing and maintaining an adequate police force in accordance 
with the police needs of the municipality. R.S.O. 1960, c. 298, 


Bd). 


(2) The Lieutenant Governor in Council may exempt any Exemption 
town having a population of less than 5,000 according to the last °F {o%™ 
municipal census from the application A subsection 1, and such than 5,000 


exemption continues in effect untilit isrevoked. 1967, c.76,s. 1. 


(3) Where in special circumstances a municipal police force, in Assistance 
the opinion of the Commission, is not capable of providing LORS A 
adequate policing for any part of the area for which it is Police Force 
responsible, the Minister may authorize the Ontario Provincial 
Police Force to police such part for such period and on such terms 


and conditions as the Minister may prescribe. 1968, c. 97,s. 1. 
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(4) Every village and township which, or any part of which, 
has a density of population and real property assessment suffi- 
cient to warrant the maintenance of a police force and which has 
been so designated by the Lieutenant Governor in Council upon 
the recommendation of the Minister is, with regard to the 
municipality or part thereof, as the case may be, responsible for 
the policing and maintenance of law and order and for providing 
and maintaining an adequate police force in accordance with the 
police needs of the municipality or part thereof. R.5.O. 1960, 
c. 298, s. 2 (2); 1964, c. 92, s. 2. 


(5) Where by reason of the establishment of any enterprise or 
because for any other reason special circumstances or abnormal 
conditions exist in any area that in the opinion of the Minister 
would render it inequitable that the responsibility for policing 
should be imposed on any municipality or on the Province, the 
Lieutenant Governor in Council may designate such area a 
special area and may require any company operating such 
enterprise or being the owner of such area to enter into an 
agreement under section 62, for the policing of such area. R.S.O. 
1960, c. 298, s. 2 (3). 


%.—(1) The Ontario Provincial Police Force is responsible for 
policing all that part of Ontario that is not in a municipality or 
part of a municipality referred to in section 2, but the Ontario 
Provincial Police Force is not responsible for policing any part of 
Ontario in which a municipal police force is maintained. R.8.O. 
1960, c. 298, s. 3 (1). 


(2) For the purpose of subsection 1, municipal law enforce- 
ment officers shall not be deemed to be a municipal police 
force. 1967; ¢) 76; 58.2: 


(3) The Ontario Provincial Police Force, in addition to per- 
forming the policing services prescribed in subsection 1, shall, 


(a) maintain a traffic patrol, 

(1) on the King’s Highway, except such portions 
thereof as are designated by the Minister, and 

(11) onsuch connecting links, within the meaning of The 
Highway Improvement Act, as are designated by the 
Minister; 

(6) subject to any agreement in force under The Liquor 
Licence Act, enforce The Liquor Licence Act, The Liquor 
Control Act and the regulations thereunder and any 
other laws designated by the Minister; and 


(c) maintain a criminal investigation branch which shall be 
used to assist municipal police forces on the direction of 
the Minister or at the request of the Crown attor- 
ney. R.S.O. 1960, c. 298, s. 3 (2); 1968, c. 97, s. 2. 
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4.—(1) The obligation of a municipality to provide and 
maintain a police force may be discharged, 


(a) by the appointment of the members of the police force 
by the board of commissioners of police under section 
shay 


(6) by the appointment of the members of the police force 
by the council under section 20, or 


(c) by entering into an agreement under section 61 or 62, 
and not otherwise. 


(2) Members appointed under clause a or 6 of subsection | shall 
be paid directly by the municipal council of the municipality for 
which they are appointed. 


(3) In exceptional cases, the Commission may approve of a 
system of policing that does not comply with thissection. 1964, 
¢. 92,s..3. 


5. Where the Commission finds that a municipality men- 
tioned in section 2 does not maintain a police force and is not 
provided with police services pursuant to an agreement under 
section 61 or 62, the Commission may request the Commissioner 
to secure the proper policing of the municipality by the Ontario 
Provincial Police Force, and the cost thereof shall be charged to 
the municipality and may be deducted from any grant payable 
out of provincial funds to the municipality or may be recovered 
with costs by action in any court of competent jurisdiction as a 
debt due to Her Majesty. 1961-62, c. 105, s. 2, part; 1964, c. 92, 
s. 4. 


6.—(1) Where the Commission finds that a municipality 
mentioned in section 2, or any other municipality that maintains 
its own police force, is not providing or maintaining an adequate 
police force or not complying with this Act or the regulations, it 
may communicate with the clerk of the municipality and, where 
there is a board, the board, indicating that the police force is not 
adequate or that the provisions of this Act or the regulations are 
not being complied with and requesting the council of the 
municipality and, where there is a board, the board, to take such 
steps as the Commission considers necessary. 1964, c. 92, s. 5 
Cie (967 casvoes.o (1): 


(2) Where the council or the board neglects to comply with a 
request made under subsection 1, the Commission may request 
the Commissioner to secure the proper policing of the municipal- 
ity by the Ontario Provincial Police Force, and the cost thereof 
shall be charged to the municipality and may be deducted from 
any grant payable out of provincial funds to the municipality or 
may be recovered with costs by action in any court of competent 
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jurisdiction as a debt due to Her Majesty. 1961-62, c. 105, s. 2, 
part; 1964, c. 92, s. 5 (2); 1967, c. 76, s. 3. (2). 


‘4. Where an area has been designated under subsection 5 of 
section 2 and the company required to enter into an agreement 
under section 62 refuses or neglects to enter into an agreement, 
the Ontario Provincial Police Force shall police the area and the 
cost thereof may be recovered with costs from the company by 
action in any court of competent jurisdiction as a debt due to Her 
Majesty. R.S.O. 1960, c. 298, s. 6. 


PARTI 


MUNICIPAL POLICE FORCES 


8.—(1) Notwithstanding any special Act, every municipality 
that provides and maintains a police force and that has a 
population of more than 15,000 according to the last municipal 
census Shall have a board, and, 


(a) any county or town having a population of 15,000 or less 
according to the last revised assessment roll; 


(6) any village or township having a population of more 
than 5,000 and not more than 15,000 according to the 
last revised assessment roll; and 


(c) with the consent of the Minister, any village or township 
having a population of 5,000 or less according to the last 
revised assessment roll, 


that provides and maintains a police force may, by by-law, 
constitute a board. 1965, c. 99, s. 2; 1967, c. 76, s. 4 (1). 


(2) The board, except as provided in subsection 3, shall consist 
of, 


(a) the head of the council; 


(6) ajudge of any county or district court designated by the 
Lieutenant Governor in Council; and 


(c) such person as the Lieutenant Governor in Council may 
designate. R.S.O. 1960, c. 298, s. 7 (2). 


(3) Where a vacancy occurs on the board by reason of the 
death of a member designated by the Lieutenant Governor in 
Council, or where such member is unable to carry on his duties as 
a member of the board by reason of his illness or absence, the 
Minister may in writing appoint some other judge or person, as 
the case may be, to act as a member of the board for a period of six 
months from the date of such appointment, unless the Lieutenant 
Governor in Council sooner appoints another member. R.8.0. 
1960, c. 298, s. 7 (3); 1964, c. 92, s. 6. 
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(4) The council shall provide for the payment of a reasonable 
remuneration, not being less than the minimum prescribed by the 
regulations, to the members of the board designated by the 
Lieutenant Governor in Council or appointed by the Minister and 
may provide for the payment of an allowance to the head of the 
eouncil. R.S.O. 1960, c. 298, s. 7, (4). 


(5) A board may contract and may sue and be sued in its own 
name, and the members thereof are not personally liable upon any 
contract made by the board. 1967, c. 76, s. 4 (2). 


9.—(1) Notwithstanding any special Act, any two or more 
municipalities having a combined population of more than 5,000 
according to their last revised assessment rolls may, if authorized 
so to do by by-law of their respective councils, by agreement 
constitute a board. R.S.O. 1960, c. 298, s. 8 (1); 1962-63, c. 106, 
Sei 


(2) A joint board established under subsection 1 shall consist 
of, 


(a) the head of the council of each of the municipalities; 


(6) such judge and such other persons as the Lieutenant 
Governor in Council may designate. R.S.O. 1960, 
c. 298, s. 8 (2); 1965, c. 99, s. 3. 


(3) All other provisions of this Act applicable to boards apply 
mutatis mutandis to boards established under this sec- 
tion. R.S.O 1960, c. 298, s. 8 (4). 


10.—(1) The board shall in each year hold such meetings as 
are prescribed by the regulations and shall at its first meeting in 
each year elect a chairman. 


(2) A majority of the members of the board constitutes a 
quorum. 


(3) The meetings of the board shall be open to the public unless 
otherwise directed by the board. R.S.O. 1960, c. 298, s. 9. 


1i.—(1) The by-law of a village, township, county or town 
constituting a board may, with the consent of the Minister, be 
repealed and, if so repealed, the board is dissolved on the Ist day 
of January next after the passing of the repealing by-law. 


(2) Where a board is constituted under section 9, the by-laws 
of the municipalities constituting the board may, with the 
consent of the Minister, be repealed and, if so repealed, the board 
is dissolved on the Ist day of January next after the passing of the 
repealing by-law. R.S.O. 1960, c. 298, s. 10. 
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12.—(1) A by-law of a board is sufficiently authenticated if 
signed by its chairman or acting chairman, and a by-law purport- 
ing to be so signed shall be received in evidence in all courts 
without proof of the signature. 


(2) A copy of a by-law purporting to be certified by a member 
of the board to be a true copy shall be received in evidence in all 
courts without proof of thesignature. R.S.O. 1960, c. 298, s. 11. 


13. A board has the same power to summon and examine 
witnesses on oath as to any matter connected with the execution 
of its duties, to enforce their attendance, and to compel them to 
give evidence, as is vested in any court of law in civil cases. 
R.8.0. 1960, c. 298, s. 12. 


14.—(1) Subject to subsection 3 and to clause g of section 41, 
the police force in a municipality having a board shall consist of a 
chief of police and such other police officers and such constables, 
assistants and civilian employees as the board considers ade- 
quate, and shall be provided with such accommodation, arms, 
equipment, clothing and other things as the board considers 
adequate. 1965, c.99,s. 4, part; 1966, c. 118, s. 2 (1). 


(2) Every board shall, on or before the Ist day of March in each 
year, prepare and submit to the council or each council responsi- 
ble for maintaining the force, for its consideration and approval 
its estimates of all moneys required for the year to pay the 
remuneration of the members of the police force and to provide 
and pay for the accommodation, arms, equipment and other 
things for the use and maintenance of the force. 1965, c. 99, s. 4, 
part; 1966, c. 118, s. 2 (2). 


(3) Where the council does not agree with the board on the 
estimates or on the adequacy of the number of members of the 
police force or the accommodation, arms, equipment or other 
things for the use and maintenance of the force, the Commission 
shall determine the question after a hearing. 1965, c. 99, s. 4, 
part. 


1%. The members of the police force in a municipality having a 
board shall be appointed by the board. R.S.O. 1960, c. 298, s. 14. 


IG. A board may by by-law make regulations not inconsistent 
with the regulations under section 72 for the government of the 
police force, for preventing neglect or abuse, and for rendering it 
efficient in the discharge of its duties. R.S.O. 1960, c. 298, s. 15. 


17.— (1) Notwithstanding section 2, the board is responsible 
for the policing and maintenance of law and order in the 
municipality and the members of the police force are subject to 
the government of the board and shall obey its lawful directions. 
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(2) Every member of the police force of a municipality, Idem 
however appointed, are, from and after the passing of a by-law 
establishing a board, subject to the government of the board to 
the same extent as if appointed by the board. R.S.O. 1960, 

C2 2985.10. 


18.—(1) Where any motor vehicle, bicycle or any personal Sale of 
property of any kind is in the possession of the board or a member St0¢3 274, 
of the police force by reason of having been stolen from its owner Property 
or by reason of having been found abandoned in a public place and 
the board or, where there is no board, the chief of police is unable 
to ascertain its owner, the board or, where there is no board, the 
council may cause it to be sold or otherwise disposed of as 
hereinafter set forth and, subject to subsection 3, may retain to its 
own use the proceeds of such sale or disposition. R.S.O. 1960, 

c. 298, s. 17 (1); 1966, c. 118, s. 3 (1). 


(2) Where such property is perishable, the sale or disposition of Procedure 
it may be made at any time without notice of any kind, and, where ‘7 °° 
such property is not perishable, the board or, where there is no 
board, the council may, 


(a) in the case of property, other than motor vehicles or 
bicycles, after the expiration of three months from the 
time it came into possession of the board or member of 
the police force; or 


(6) in the case of motor vehicles or bicycles, after the 
expiration of one month from the time it came into 
possession of the board or member of the police force, 


sell it by public auction after at least ten days notice of the time 
and place of holding such auction has been given by publication 
once in a newspaper published in the municipality, and any such 
sale may be adjourned from time to time until the property is 
sold. R.S.O. 1960, c. 298, s. 17 (2); 1966, c. 118, s. 3 (2). 


(3) Where a motor vehicle or bicycle is sold under subsection 2 Proceeds 
before the expiration of three months, the owner thereof may, at ° “*° 
any time before the three months expire, claim the proceeds of the 
sale, less the costs of advertising and sale. 


(4) This section is subject to The Highway Traffic RS a 1970, 
Act. R.8.O. 1960, C. 298, sk? (35 4), parsenbunt 


19.—(1) Any county, township or village not required to Munici- 
establish a police force under section 2 may, with the approval of ee oe 


the Commission, establish or maintain a police force. 1965, Seals 
©, 09-385. part. 1967,-c.. 76.8.0 (1). 


(2) The approval of the Commission to maintain a police force A Approvals 
existing 


established before the 22nd day of June, 1965, and maintained on forces 
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the 15th day of June, 1967 shall be deemed to have been 
given. 1967, c. 76,s. 5 (2), part, amended. 


(3) The Commission may revoke an approval given under 
subsection 1 or 2 at any time. 1967, c. 76,8. 5 (2), part. 


20.—(1) Where a municipality that has established a police 
force does not have a board, the council shall appoint the 
members of the police force. 


(2) Subject to clause g of section 41, the members of a police 
force referred to in subsection | shall consist of one or more 
constables and such other police officers, assistants and civilian 
employees as the council considers adequate, and the council shall 
provide and pay for such accommodation, arms, equipment, 
clothing and other things as the council considers ade- 
quate. 1965, c. 99,s. 5. 


(3) Where a police force has two or more constables, the 
council may appoint one constable to be chief of police. 1965, 
c. 99, s. 5, part; 1966, c. 118, s. 4. 


2. The trustees of a police village may, with the approval of 
the Commission, establish a police force, and where they doso the 
trustees shall carry out the duties of a council under section 20, 
and section 20 applies mutatis mutandis. 1965, c. 99, s. 5, part. 


22.—(1) Subject to the approval of the Commission, the cost 
incurred by a municipality in maintaining its own police force or 
by reason of an agreement under section 61 or 62 may, if the 
council considers it proper, be paid by levying rates that are 
different between areas defined by the council or by levying rates 
in one or more such areas only. 


(2) Subject to the approval of the Commission, the council 
may grant entire or partial exemption from any rate or rates 
levied under subsection 1 to lands and buildings used exclusively 
for farming purposes. 1967, c. 76,s. 6. 


23.—(1) Every person employed in a police force shall be 
deemed to be amember thereof. 1965, c. 99,s. 6 (1), part. 


(2) Where a question arises as to whether or not any person is a 
member or senior officer of a police force for the purposes of any 
provision of this Act, the Commission shall, upon the application 
of any person affected and after a hearing, determine the 
question, and the decision of the Commission is final. 1968, 
c. 97,8. 3; 1968-69, c. 96, s. 1. 


24.—(1) The chief of police is liable in respect of torts 
committed by members of the police force under his direction and 
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control in the performance or purported performance of their 
duties in like manner as a master is liable in respect of torts 
committed by his servants in the course of their employment, and 
shall in respect of any such torts be treated for all purposes as a 
joint tortfeasor. 1965, c. 99, s. 6 (1), part; 1966, c. 118, s. 5 (1). 


(2) Where a chief of police is liable in respect of a tort 
committed by him in the performance or purported performance 
of his duties, he is also liable and may be sued separately in his 
capacity as chief of police for the purposes of subsection 4. 1965, 
c. 99, s. 6 (1), part; 1966, c. 118, s. 5 (2). 


(3) Where the office of chief of police is vacant or where there is 
no chief of police, the chairman of the board or, where there is no 
board, the head of the council shall be deemed to be the chief of 
police for the purposes of this section. 1966, c. 118, s. 5 (8). 


(4) The municipality shall pay, 

(a) any damages or costs awarded against the chief of police 
in any proceeding brought against him by virtue of this 
section and any costs incurred by him in any such 
proceeding so far as not recovered by him in the 
proceedings; and 

(6) subject to the approval of the council, any sum required 

in connection with the settlement of any claim made 
against the chief of police by virtue of this sec- 
tion. 1965, c. 99,s. 6 (1), part; 1966, c. 118, s. 5 (4, 5); 
EOOT SG? (OF SA4, 


(5) Where damages and costs are awarded under this section in 
respect of the tort of a member of an amalgamated police force, 
each municipality participating in the amalgamation is jointly 
and severally lable for the damages and costs referred to in 
subsection 4. 1966, c. 118, s. 5 (6). 


(6) The council of a municipality may, in such cases and to 
such extent as it thinks fit, pay any damages or costs awarded 
against a member of the police force maintained by them or any 
special constable in any civil or criminal proceeding brought 
against him, any costs incurred and not recovered by him in any 
such proceeding, and any sum required in connection with the 
settlement of any claim that has or might have given rise to such 
proceeding. 1965, c. 99,s. 6 (1), part; 1966, c. 118, s. 5 (7). 


(7) This section does not apply in respect of acts of members of 
police forces occurring before the Ist day of January, 1966. 
1965, c. 99, s. 6 (2), amended. 


25. The council of a municipality may grant pecuniary aid or 
other assistance to the widows and children of members of the 
police force who are killed or die from injuries received, or from 
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illness contracted in the discharge of their duties. R.S.O. 1960, 


c. 298, s. 25. 


AMALGAMATIONS 


26.—(1) Notwithstanding any other Act, two or more munic- 
ipalities having police forces may enter into an agreement for the 
amalgamation of their police forces, and the agreement shall not 
take effect until it is approved by the Commission. 


(2) An agreement under subsection | shall provide for, 


(a) the establishment and composition of a board for the 
amalgamated police forces; 


(6) the amalgamation of the police forces into one police 
force for the amalgamated area and the appointment or 
transfer of the members thereof; 


(c) the use and disposition of the assets and liabilities of the 
component police forces by the amalgamated board; 

(d) the budgeting of the cost for the maintenance and 
operation of the amalgamated police force; 

(e) any other matter necessary or advisable for the purpose 


of effecting the amalgamation of the police forces. 
1965, c. 99, s. 7, part. 


24.—(1) Where two or more municipalities are amalgamated, 
the amalgamation of the police forces shall not take effect until 
the organization of the amalgamated police force has been 
approved by the Commission. 1965, c. 99,s. 7, part. 


(2) Any appointments to the board for a proposed amalgamat- 
ed municipality may be made before the amalgamation takes 
effect. 1966, c. 118, s. 7. 


BARGAINING AND ARBITRATION 


2%. A member of a police force shall not remain or become a 
member of any trade union or of any organization that is affiliated 
directly or indirectly with a trade union. R.S.O. 1960, c. 298, 
s. 26. 


29.—(1) When requested in writing by a majority of the 
members of the police force, the council of the municipality, or, 
where there is a board, the board, shall within sixty days after 
receipt of the request bargain in good faith with a bargaining 
committee of the members of the police force, and shall make 
every reasonable effort to come to an agreement for the purpose of 
making an agreement in writing defining, determining and 
providing for remuneration, pensions, sick leave credit gratuities, 
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grievance procedures or working conditions of the members of the 
police force, other than the chief of police and any deputy chief of 
police, except such working conditions as are governed by a 
regulation made by the Lieutenant Governor in Council under 
this Act. 1964, c.92,s.8 (1); 1966, c. 118, s.8; 1968, c. 97,5. 4 (1). 


(2) Where not less than 50 per cent of the members of the police Association 
force belong to an association, any request made under subsection 
1 shall be made by the association. R.S.O. 1960, c. 298, s. 27 (2); 
1968, c. 97, s. 4 (2). 


(3) In every case the members of a bargaining committee shall Affiliated 
be members of the police force, but, where, nay 


(a) the association is affiliated with a police organization; or 


(6) not less than 50 per cent of the members of the police 
force belong to a police organization, 


at all meetings held with the council of the municipality or a 
committee thereof, or the board, as the case may be, for the 
purpose of bargaining, the bargaining committee may be accom- 
panied by one member of such organization who is actively 
engaged in the occupation of a police officer and who shall attend 
in an advisory capacity only. R.S.O. 1960, c. 298, s. 27 (3); 1968, 
c. 97, s. 4 (3, 4). 


(4) In addition to the person mentioned in subsection 3, a Counsel 
bargaining committee may be accompanied by one legal counsel 
and one other adviser and the council or committee thereof or the 
board, as the case may be, may be accompanied by one legal 
counsel and one other adviser. 1968, c. 97,s. 4 (5). 


(5) When the request involves pensions under a pension plan Pension 
established or to be established under The Municipal Act, notice ona 
of such request shall be given to the Department of Municipal © 284 
Affairs which may determine the maximum pension benefits that 
may be included in any agreement, decision or award with respect 


to such pension plan. R.S.O. 1960, c. 298, s. 27 (4). 


30.—(1) In this section, “‘senior officer’? means a member of a Senior 
police force of the rank of inspector or higher or a civilian Gefined 
employee employed in asupervisory or confidential capacity, but 


does not include a chief of police or deputy chief of police. 


(2) Where not fewer than 50 per cent of the senior officers of a Separate 
police force are members of an association composed only of senior by senior ° 
off 


officers, section 29 applies, and, icers 


(a) where the police force has ten or more senior officers, 
section 31 applies; and 


(6) where the police force has fewer than ten senior officers, 
section 32 applies, 
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to the senior officers of the police force and to the association in 
the same manner as to the members of the police force and their 
association. 


(3) Where subsection 2 applies, the senior officers of the police 
force shall not be included as members of the police force for the 
purposes of sections 29, 31 and 32. 1968-69, c. 96, s. 2. 


31.—(1) Except in the case of a police force having fewer than 
twenty members, where after bargaining under section 29 the 
council of the municipality or, where there is a board, the board, 
or the members of the police force, or, where there is a bargaining 
committee, the bargaining committee, is or are satisfied that an 
agreement cannot be reached, it or they, as the case may be, may 
by notice in writing to the other party require all matters in 
dispute to be referred to a board of arbitration of three members 
in which case the parties shall each appoint a member and the 
third member, who shall be the chairman, shall be appointed by 
the two members so appointed. R.S.O. 1960, c. 298, s. 28 (1); 
1967, c. 76, s. 8. 


(2) Where either party fails to appoint a member of the board 
of arbitration within thirty days or, having appointed a person 
who is unable or unwilling to act, fails to appoint another member 
within thirty days, the Minister may, upon the written request of 
the other party, appoint a member in lieu thereof. R.S.O. 1960, 
c. 298, s. 28 (2), amended. 


(3) Where the two members of the board of arbitration 
appointed under subsections | and 2 fail, within five days of the 
appointment of the one last appointed, to appoint a third 
member, the Lieutenant Governor in Council may, upon notice in 
writing of such failure given to him by either of them or by either 
of the parties, appoint the third member who shall not be a 
member of aboard. 1968-69, c. 96, s. 3. 


(4) Where upon an arbitration a majority of the members of 
the board of arbitration fail to agree upon any matter, the 
decision of the chairman upon such matter shall be deemed to be 
the decision of the board. R.S.O. 1960, c. 298, s. 28 (4). 


(5) Each party shall assume its own costs of the arbitration 
proceedings and shall share the cost of the third arbitrator 
equally, except that, where the third arbitrator is appointed by 
the Minister, the cost of the third arbitrator shall be paid by 
Ontario. R.S.O. 1960, c. 298, s. 28 (5); 1968, c. 97, s. 5 (2), 
amended. 


32.—(1) In the case of a police force having fewer than twenty 
members, where after bargaining under section 29 the council of 
the municipality or, where there is a board, the board, or the 
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bargaining committee, is or are satisfied that an agreement 
cannot be reached, it or they, as the case may be, may by notice in 
writing to the other party require all matters in dispute to be 
referred to a single arbitrator who shall be appointed by the 
parties. R.S.O. 1960, c. 298, s. 29 (1); 1967, c. 76, s. 9. 


(2) Where the parties fail to appoint an arbitrator within 
thirty days after receipt of the notice mentioned in subsection 1, 
the Lieutenant Governor in Council may, upon the written 
request of either of the parties, appoint the arbitrator who shall 
not be a member of a board. R.S.O. 1960, c. 298, s. 29 (2); 
1968-69, c. 96, s. 4. 


(3) The parties shall share equally the cost of the arbitration 
proceedings and the cost of the arbitrator except that, where the 
arbitrator is appointed by the Minister, the cost of the arbitrator 
shall be paid by Ontario. R.S.O. 1960, c. 298, s. 29 (3); 1968, 
¢.9/, 8.6. 


33. The board of arbitration or arbitrator, as the case may be, 
shall commence the arbitration proceedings within thirty days 
after it is constituted or he is appointed and shall deliver the 
decision or award within sixty days after the commencement of 
the arbitration proceedings. R.S.O. 1960, c. 298, s. 30. 


34. Any period mentioned in section 29, 31, 32, 33 or 35 may 
be extended by agreement of the parties. 1964, c. 92, s. 9. 


35.—(1) Where, 


(a) a difference arises between the parties relating to the 
interpretation, application or administration of an 
agreement made under section 29, or of a decision or 
award of an arbitrator or board of arbitration made 
under section 31 or 32; or 


(6) an allegation is made that the agreement or award has 
been violated, 


either of the parties may, notwithstanding any grievance or 
arbitration procedure established by the agreement, notify the 
other party in writing of its desire to submit the difference or 
allegation to an arbitrator and, if the recipient of the notice and 
the party desiring the arbitration do not within ten days agree 
upon a single arbitrator, the appointment of a single arbitrator 
shall be made by the Minister upon the request of either party, 
and the arbitrator shall commence to hear and determine the 
difference within thirty days after his appointment and shall issue 
a decision within a reasonable time thereafter, and such decision is 
final and binding upon the parties. 1968-69, c. 96, s.5 (1), part, 
amended. 
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(2) Each party to an arbitration under subsection 1 shall share 
equally the cost of the arbitration proceedings and the cost of the 
arbitrator. 1968-69, c. 96, s. 5 (1), part. 


(3) The arbitrator may, and, at the request of either of the 
parties, shall, after the expiration of thirty days from the date of 
the delivery of the decision, or of the date provided in the decision 
for compliance, whichever is the later, file in the office of the 
Registrar of the Supreme Court a copy of the decision, exclusive 
of the reasons therefor, in the form prescribed by the regulations, 
whereupon the decision shall be entered in the same way as a 
judgment or order of that court and isenforceable assuch. 1968, 
c. 97,8. 7, part; 1968-69, c. 96, s. 5 (2). 


36.—(1) Every agreement made under section 29 and every 
decision or award of a majority of the members of a board of 
arbitration under section 31 or of an arbitrator under section 32 or 
of the arbitrator under section 35 is binding upon the council of 
the municipality, the board, where there is a board, and the 
members of the police force, other than the chief of police and any 
deputy chief of police. R.S.O. 1960, c. 298, s. 33 (1); 1966, c. 118, 
s. 9; 1968, c. 97, s. 8; 1968-69, c. 96, s. 6. 


(2) Every agreement, decision or award remains in effect until 
the end of the year in which it comes into effect and thereafter 
remains in effect until replaced by a new agreement, decision or 
award. 


(3) Notwithstanding subsection 2, the parties to an agreement 
may provide therein or at any time before a decision or award is 
made with respect thereto that the agreement and any such 
decision or award shall remain in effect until the end of the year 
next following the year in which it comes into effect, in which case 
it remains in effect for such period and thereafter remains in effect 
until replaced by a new agreement, decision or award. 


(4) Either party to collective bargaining that has resulted in an 
agreement, decision or award may proceed under sections 29, 30, 
31 and 32 at any time for a new agreement, decision or 
award. R.S.O. 1960, c. 298, s. 33 (2-4). 


2¢.-—(1) An agreement, decision or award takes effect upon 
the first day of the fiscal period in respect of which the council of 
the municipality may include provision in its estimates for any 
expenditures incurred in the agreement, decision or award, 
whether such day is before or after the date of the agreement, 
decision or award, unless another day is named in the agreement, 
decision or award in lieu thereof. 


(2) Where, pursuant to subsection 1, another day is named in 
an agreement, decision or award as the day upon which the 
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agreement, decision or award is to take effect and such day is prior 
to the first day of the fiscal period in respect of which the council 
of the municipality may include provision in its estimates for any 
expenditures involved in the agreement, decision or award, any of 
the provisions involving expenses shall, notwithstanding the 
naming of such day, take effect from the first day of such fiscal 
period. R.S.O. 1960, c. 298, s. 34. 


38. Where a request in writing is made under subsection 1 of Provision 
section 29 during a year ending with the 31st day of December sees 
and no agreement, decision or award has resulted therefrom at the 
time when the council is passing its estimates in the year next 
following, the council shall make such provision as in its opinion is 
adequate for the payment of any expenditure resulting from such 
agreement, decision or award. R.S.O. 1960, c. 298, s. 35; 

1962-63, c. 106, s. 2; 1964, c. 92, s. 11. 


39. The Arbitrations Act does not apply to an arbitration Applica- 
under section 29, 31 or 32. 1968, c. 97,s. 9. pole 1970, 


c. 25 


PART III 


ONTARIO POLICE COMMISSION 


40.—(1) There shall be an Ontario Police Commission com- Ontario 
posed of three persons who shall be appointed by the Lieutenant Flee... 


Governor in Council. 


(2) The Lieutenant Governor in Council may designate one of Chairman 
the members of the Commission to be chairman. 


(3) When a vacancy occurs on the Commission from any cause, Vacancies 
the vacancy may be filled by the Lieutenant Governor in Council. 


(4) Two members of the Commission constitute a quorum Quorum 
whether or not a vacancy exists in the membership of the 
Commission. 


(5) The Commission shall in each year hold such meetings as it Meetings 
considers appropriate and the meetings shall be open to the public 
unless otherwise directed by the Commission. 1961-62, c. 105, 
s. 6, part. 


(6) All orders, consents, certificates and other documents Signing of 
issued or made by the Commission shall be signed by the ¢ro°™ 
chairman or any member of the Commission, and, when purport- 
ing to be so signed, shall be judicially noticed without further 


proof. 1968, c. 97,s. 11. 
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(7) The Commission shall, after the close of each calendar 
year, file with the Minister an annual report upon the affairs of 
the Commission, and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 


(8) The moneys required for the purposes of the Commission 
shall be paid out of the moneys appropriated by the Legislature 
for the purpose. 1961-62, c. 105, s. 6, part, amended. 


41.—(1) It is the function of the Commission, 


(a) to maintain a system of statistical records and research 
studies of criminal occurrences and matters related 
thereto for the purpose of aiding the police forces in 
Ontario; 


(6) to consult with and advise boards of commissioners of 
police, police committees of municipal councils and 
other police authorities and chiefs of police on all 
matters relating to police and policing; 


(c) to provide to boards of commissioners of police, police 
committees of municipal councils and other police au- 
thorities and chiefs of police information and advice 
respecting the management and operation of police 
forces, techniques in handling special problems and 
other information calculated to assist; 


(qd) through its members and advisers, to conduct a system 
of visits to the police forces in Ontario; 


(e) torequire municipalities to provide such lock-ups as the 
Commission may determine; 


(f) to assist in co-ordinating the work and efforts of the 
police forces in Ontario; 


(g) to determine whether a police force is adequate and 
whether a municipality is discharging its responsibility 
for the maintenance of law and order; 


(h) to inquire into any matter regarding the designation of a 
village or township under subsection 4 of section 2 and, 
after a hearing, to make recommendations therefor to 
the Minister; 


(1) to operate the Ontario Police College; 


(7) subject to the approval of the Minister, to establish and 
require the installation of an inter-communication sys- 
tem for the police forces in Ontario and to govern its 
operation and procedures; 


(k) to conduct investigations in accordance with the provi- 
sions of this Act; 
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(1) to hear and dispose of appeals by members of police 
forces in accordance with this Act and the regulations; 
and 


(m) to exercise the powers and perform the duties conferred 
and imposed upon it by this Act. 1962-63, c. 106, s. 4; 
1964, c. 92, s. 12; 1965, c. 99, s. 8; 1966, c. 118, s. 11, 
amended. 


(2) Subject to the approval of the Minister, the Commission Equipment 
may, by order, regulate or prohibit the use of any equipment by a 
police force in Ontario or its members. 1968-69, c. 96, s. 7. 


BAL ALLY. 


ONTARIO PROVINCIAL POLICE FORCE 


42.—(1) There shall be a Commissioner of the Ontario Pro- Commis- 
vincial Police Force who shall be appointed by the Lieutenant °°" 
Governor in Council. 1961-62, c. 105, s. 7, part. 


(2) Subject to the direction of the Ontario Police Commission Powers and 
as approved by the Minister, the Commissioner has the general ¢%* 
control and administration of the Ontario Provincial Police Force 
and the employees connected therewith. 1961-62, c. 105, s. 7, 
part; 1962-63, c. 106, s. 5. 


(3) The Commission, the Commissioner or a deputy commis- Investiga- 
sioner may hold an inquiry into the conduct of any member of the “°"* 
Ontario Provincial Police Force or of any employee connected 
therewith and upon such inquiry it or he has and may exercise all 
the powers and authority that may be conferred upon a person carter 
appointed under The Public Inquiries Act. 1961-62, ¢. 105, 8.7, ¢.379 
part. 


43.—(1) Unless otherwise provided by order in council, the Commis- 
Commissioner is ex officio a provincial judge for the Province of or prices eg 
Ontario and he has and may exercise and perform the powers and ace 
duties of a provincial judge, and may take informations and issue 
warrants or summonses in any city, town, county, provisional 
county or provisional judicial district or other locality in Ontario, 
and may make the same returnable in the city, town, county, 
provisional county, provisional judicial district or other locality 
in which the offence charged is alleged to have been commit- 


ted. 


(2) The jurisdiction conferred by subsection 1 may be exer- Exercise of 
cised by the Commissioner notwithstanding that there is in the “°°” 
locality in which he acts a provincial judge who, under The hate Heya 
Provincial Courts Act or any other statute, has jurisdiction, c.369  ” 
exclusive or otherwise. R.S.O. 1960, c. 298, s. 41, amended. 
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44. The Commissioner shall, after the close of each calendar 
year, file with the Minister an annual report upon the affairs of 
the Ontario Provincial Police Force, and the Minister shall 
submit the report to the Lieutenant Governor in Council and 
shall then lay the report before the Assembly if it is in session or, if 
not, at the next ensuing session. 1962-63, c. 106, s. 6. 


45.—(1) The Ontario Provincial Police Force shall consist of 
the Commissioner and such other officers and other ranks as are 
appointed. 


(2) There may be appointed such employees as are required in 
connection with the Force. 


(3) The Lieutenant Governor in Council may, 
(a) appoint persons to be officers; and 


(6) authorize the issue of acommission under the Great Seal 
to an officer upon his first appointment to the rank of an 
officer. 1964, c. 92, s. 13. 


46.—(1) It is the duty of the members of the Ontario Provin- 
cial Police Force, subject to this Act and the orders of the 
Commissioner, 


(a) to perform all duties that are assigned to constables in 
relation to the preservation of the peace, the prevention 
of crime and of offences against the laws in force in 
Ontario and the criminal laws of Canada and the 
apprehension of criminals and offenders and others who 
may be lawfully taken into custody; 


(6) to execute all warrants, perform all duties and services 
thereunder or in relation thereto that may, under the 
laws in force in Ontario, be lawfully executed and 
performed by constables; 


(c) to perform all duties that may be lawfully performed by 
constables in relation to the escort and conveyance of 
convicts and other prisoners and mentally incompetent 
persons to and from any courts, places of punishment or 
confinement, hospitals or other places; and 


(d) generally to perform such duties as are from time to time 
assigned to them by the Commissioner. 


(2) Except under an agreement entered into under section 62, 
the Ontario Police Force shall not be charged with 
any duties under or in connection with any municipal 
by-laws. R.S.O. 1960, c. 298, s. 43. 


4’7.—(1) The Commissioner is liable, in respect of torts 
committed by members of the force in the performance or 
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purported performance of their duties, in like manner as a master 
is liable in respect of torts committed by his servants in the course 
of their employment, and shall in respect of any such torts be 
treated for all purposes as a joint tortfeasor. 


(2) The Treasurer of Ontario shall pay out of the Consolidated 
Revenue Fund, 


(a) any damages awarded against the Commissioner in any 
proceeding brought against him by virtue of this section 
and any costs incurred by him in any such proceeding so 
far as not recovered by him in the proceedings; and 


(6) subject to the approval of the Lieutenant Governor in 
Council, any sum required in connection with the 
settlement of any claim made against the Commissioner 
by virtue of this section. 1966, c. 118, s. 12. 


48.—(1) The Lieutenant Governor in Council may provide 
for the granting of service badges to the members of the Ontario 
Provincial Police Force or any class thereof and for money 
allowances to be paid to the members entitled to any service 
badge. R.S.O. 1960, c. 298, s. 45 (1). 


(2) The money allowance shall be deemed to be part of the 
salary of the member. R.S.O. 1960, c. 298, s. 45 (2); 1967, c. 76, 
Sockbs 


PARTY 


EMERGENCY POLICE 


49. In this Part, 


(a) “emergency”? means an emergency as defined in The 
Emergency Measures Act; 


(b) ‘member’ includes an auxiliary member. 1960-61, 
c. 77,8. 1, part; 1964, c. 92, s. 14. 


20.— (1) An authority empowered to appoint members of a 
police force may appoint auxiliary members in a number ap- 
proved by the Commission, and may suspend or terminate any 
such appointment. 1965, c. 99, s. 9, part; 1966, c. 118, s. 13 (1); 
1967, c. 76, s. 12. 


(2) The appointment of an auxiliary member of a police force is 
subject to the approval of the Commission, and written notice of 
the suspension or termination of the appointment of an auxiliary 
member shall be forthwith transmitted to the Com- 
mission. 1965, c.99,s. 9, part. 


(3) Where an emergency exists or where the members of a 
police force are not adequate to meet a special occasion, the chief 
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of police or the Commissioner, as the case may be, may authorize 
auxiliary members of the force to perform police duties, and while 
so authorized an auxiliary member becomes a constable and has 
authority to act as aconstable of theforce. 1965, c. 99,s. 9, part; 
1966, c. 118, s. 13 (2). 


(4) Every authority appointing an auxiliary member of a 
police force shall require him to take and subscribe to an oath ina 
form prescribed by the regulations. 1965, c. 99, s. 9, part. 


51. Subject to sections 34 and 35 of the National Defence Act 
(Canada), during an emergency no member of a police force 
having jurisdiction in the area in which the emergency exists shall 
resign without the consent of the Commissioner. 1960-61, c. 77, 
Se panr. 


a2. Where an emergency exists, the Minister may make 
agreements with the Crown in right of Canada or of any other 
province or any agency thereof for the provision of additional 
police services and, upon the agreement being made, all peace 
officers to whom the agreement relates are authorized to act as 
constables in the area in which the emergency exists, 1960-61, 
Cries park: 


a3. The relationship between a member of a police force and 
the body that employs him continues for the purposes of The 
Workmen’s Compensation Act as if this Part had not been 
passed. 1961-62, c. 105,s. 8. 


DART V1 


GENERAL 


4. Every chief of police, other police officer and constable, 
except a special constable or a by-law enforcement officer, has 
authority to act as a constable throughout Ontario. R.S.O. 
1960, c. 298, s. 46; 1966, c. 118, s. 14. 


33. The members of police forces appointed under Part II, 
except assistants and civilian employees, are charged with the 
duty of preserving the peace, preventing robberies and other 
crimes and offences, including offences against the by-laws of the 
municipality, and apprehending offenders, and laying informa- 
tions before the proper tribunal, and prosecuting and aiding in the 
prosecuting of offenders, and have generally all the powers and 
privileges and are liable to all the duties and responsibilities that 
belong to constables. R.S.O. 1960, c. 298, s. 47; 1966, c. 118, 
s. 15. 
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26.—(1) The Ontario Police Commission or any member 
thereof designated by the chairman may investigate, inquire into 
and report upon the conduct of or the performance of duties by 
any chief of police, other police officer, constable, special consta- 
ble or by-law enforcement officer, the administration of any 
police force, the system of policing any municipality, and the 
police needs of any municipality, 


(a) at the request of the council of any municipality, in 
which case the municipality, unless the Minister other- 
wise directs, shall pay the cost of the investigation, 
including the cost of reporting and transcribing the 
evidence; or 


without the request of the council of a municipality, in 
which case the cost of the investigation, including the 
cost of reporting and transcribing the evidence, shall be 
paid out of the Consolidated Revenue Fund. R.8.O. 
1960, c. 298, s. 48 (1); 1961-62, c. 105, s. 9 (1); 1965, c. 99, 
sy L0( 1-2)", 1966, 6, LIS 8. 16: 1968. 6.97, s122C1). 


(0) 


(2) The Commission may inquire into and report to the 
Minister on the advisability of amalgamating the police forces of 
any two or more municipalities and any question, matter or thing 
relating thereto. 1965, c. 99, s. 10 (3). 


(3) The Commission or person holding an investigation under 
this section has and may exercise all the powers and authority 
that may be conferred upon a person appointed under The Public 
Inquiries Act. R.S.O. 1960, c. 298, s. 48 (2); 1961-62, c. 105, s. 9 


(3). 


(4) The Minister may, upon the request of the Commission, 
appoint counsel to assist the Commission in an inquiry or 
investigation under this section. 1965, c. 99,s. 10 (4). 


(5) The Commission shall communicate its report of an inves- 
tigation under subsection 1, 


(a) to the Minister upon his request or if the Commission 
considers it advisable; 


(6) tothe council or, where there is a board, the board of the 
municipality for which the police force is maintained 
upon its request or if the Commission considers it 
advisable; and 


to such other persons as the Commission considers 
advisable. 1968, c. 97, s. 12 (2). 


(c) 


(6) The Commission may grant to a person attending to give 
evidence at an inquiry or investigation under this section such 
fees and expenses as are set out in the Schedule to The Crown 
Witnesses Act. 1965, c. 99, s. 10 (5). 
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POLICE 

2 ¢@.—(1) The Lieutenant Governor in Council may direct the 
Commission to inquire into and report to him upon any matter 
relating to, 


(a) the extent, investigation or control of crime; or 
(6) the enforcement of law, 


and he shall define the scope of the inquiry in the direction. 


(2) For the purpose of an inquiry under this section, the 
Commission may summon any person and require him to give 
evidence on oath and to produce such documents and things as 
the Commission considers necessary. 


(3) Subject to subsection 9, the Commission has all the powers 
to enforce the attendance of witnesses and to compel them to give 
evidence and produce documents and things as are vested in any 
court in civil cases. 


(4) Upon the request or with the consent of a witness at an 
inquiry under this section, his evidence shall be taken in private. 


(5) A witness under this section has, 
(a) the right to retain and instruct counsel; 


(b) the remedies by way of habeas corpus, certiorari, prohi- 
bition, mandamus and other extraordinary remedies; 


(c) every protection available under The Evidence Act to a 
witness; and 


(d) all the rights of a witness in a civil court. 


(6) Where the validity of a direction under subsection | or the 
jurisdiction of the Commission or the validity of any decision, 
order, direction or other act of the Commission is called into 
question by any person affected, the Commission, upon the 
request of such person, shall state a case in writing to the Court of 
Appeal setting forth the material facts. 


(7) If the Commission refuses to state a case, any person 
affected may apply to the Court of Appeal for an order directing 
the Commission to state a case, and, pending the decision of the 
stated case, no further proceedings shall be taken by the Com- 
mission. 


(8) Where evidence is taken in private under subsection 4, no 
person, without the consent of the Commission, shall knowingly 
disclose any evidence so taken or the name of any witness so 
examined, and every person who contravenes this subsection is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 
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(9) The Commission shall not exercise its power to penalize Application 
any person under this section unless, on the application of the '° "4° 
Commission, a judge of a county or district court has certified, as 
such judge may, 


(a) that the person is guilty as alleged by the Commission; 
(6) the penalty therefor; and 


(c) that the Commission may impose such penalty, 


and the Commission has given such person forty-eight hours 
notice of the hearing of the application or such shorter notice as 
the judge considers reasonable. 


(10) An appeal lies from a certificate of a judge or an order of Appeal 
the Commission made under subsection 9 to the Court of Appeal, 
which may affirm, reverse or alter the certificate or order, and the seat 
provisions of The Summary Convictions Act as to appeals to the c. 450 
Court of Appeal apply mutatis mutandis, and such appeal is of 
right and is not restricted to a question of law alone. 1964, c. 92, 
s. 17, part. 


58. The chairman of the Commission may authorize one or Delegation 
more members of the Commission to exercise the powers and ™ P°¥*™ 
perform the duties of the Commission under section 41 or 
57. 1964, c. 92,s. 17, part. 


59.—(1) The Crown attorney may request the services of the Expenses of 
Ontario Provincial Police Force in any area for the policing of ei Men 
which a municipality or board is responsible and the cost of when pay- 
furnishing such services shall be certified by the Crown attorney municipality 
or the Commissioner and, unless the Minister otherwise directs, 
the amount so certified shall be paid by the municipality to the 
Treasurer of Ontario and may be deducted from any grant 
payable out of provincial funds to the municipality or recovered 
with costs by action in any court of competent jurisdiction as a 
debt due to Her Majesty. 


(2) In a provisional judicial district, the treasurer of the Advances to 
district may, on the written request of the Crown attorney, make a 
an advance to any member of the Ontario Provincial Police Force 4'stricts 
for the purpose of paying reasonable and necessary expenses 


incurred in any criminal matter. R.S.O. 1960, c. 298, s. 49. 


60.—(1) A board or council responsible for the policing of a Munici- 
municipality or part thereof may by resolution request the ae ni 
Commissioner to furnish the assistance of the Ontario Provincial ae of 
Police Force in maintaining law and order or investigating any police 
offence in the municipality and the Commissioner may with the 
approval of the Ontario Police Commission provide such assist- 
ance as he considers necessary. R.S.O. 1960, c. 298, s. 50 (1); 


1961-62, c. 105, s. 10 
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(2) Where such assistance is provided in an area for the 
policing of which the board or municipality is responsible, the 
expense incurred shall be certified by the Commissioner and, 
unless the Minister otherwise directs, the amount certified shall 
be paid by the municipality to the Treasurer of Ontario and may 
be deducted from any grant payable out of provincial funds to the 
municipality or recovered with costs by action in any court of 
competent jurisdiction as a debt due to Her Majesty. R.S.O. 
1960, c. 298, s. 50 (2). 


61. The board or, if none, the council of a municipality may by 
agreement with the board or, if none, the council of another 
municipality provide that the services of the members of the 
police force of the first-mentioned municipality shall be available 
in the other municipality upon such terms and conditions as are 
set forth in the agreement. R.S.O. 1960, c. 298, s. 52. 


62.—(1) The Minister may enter into an agreement with the 
council of any municipality for the policing of the whole or any 
part of the municipality, or with any company for the policing of 
any area, by the Ontario Provincial Police Force. R.S.O. 1960, 
c. 298, s. 53 (1); 1964, c. 92, s. 19 (1). 


(2) In municipalities having a board, no agreement shall be 
entered into under this section except at the request of the 
board. R.S.O. 1960, c. 298, s. 53 (2). 


(3) No agreement shall be entered into under this section with 
a municipality at a cost that is less than the aggregate of police 
salaries paid by the municipality or where in the opinion of the 
Minister such an agreement is sought for the purpose of defeating 
the collective bargaining provisions of this Act. R.S.O. 1960, 
c. 298, s. 53 (3); 1964, c. 92, s. 19 (2). 


(4) Where an agreement has been entered into under subsec- 
tion 1, the members of the Ontario Provincial Police Force 
assigned to duty in the municipality or area are charged with the 
duty of preserving the peace, preventing crime and other offences, 
including offences against the by-laws of the municipality, and 
shall perform such other duties as are specified in the agreement. 


(5) The moneys received from a municipality or company 
pursuant to an agreement entered into under subsection | shall be 
paid into the Consolidated Revenue Fund. R.S.O. 1960, c. 298, 
s. 53 (4, 5). 


(6) Where a municipality is entitled to receive fines or the 
proceeds of estreated recognizances because of prosecutions 
instituted by constables appointed by the council or by a board 
and the municipality has entered into an agreement with the 
Minister or with another municipality to furnish police services, 
such members of the Ontario Provincial Police Force or of the 
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police force of the other municipality as are assigned for duty 
under the agreement shall, for the purposes of the disposition of 
any such fines or proceeds, be deemed to be constables of the 
first-mentioned municipality. R.S.O. 1960, c. 298, s. 53 (6); 
1964, c. 92, s. 19 (3). 


63. Where pursuant to section 62 the Minister enters into an When board 
agreement with a municipality having a board, sections 14, 15, 16 Asa 
and 17 do not apply, but the board shall act in an advisory ¢@Pacity 
capacity to the senior officer of the Ontario Provincial Police 
Force in the municipality and to the Minister with respect to the 
policing of the municipality. R.S.O. 1960, c. 298, s. 54; 1964, 


c. 92, s. 20. 


64.—(1) Every person appointed to be a chief of police, other Oath 
police officer or constable shall before entering on the duties of his 
office, and every special constable when thereunto required, take 
and subscribe the following oath: 


| a Peay a as IER tae , do swear that I will well and truly serve 
Her Majesty the Queen in the office of constable (or as the case may be) for 
the we ).00. 8a: DEI, Aa ON MOR LO Ad without 


favour or affection, malice or ill-will; and that, to the best of my power, I 
will cause the peace to be kept and preserved, and prevent all offences 
against the persons and properties of Her Majesty’s subjects; and that, 
while I continue to hold the said office, I will, to the best of my skill and 
knowledge, discharge all the duties thereof faithfully according to the 
law. So help me God. 


C.D. 
Sworn, etc. 


R.8.0. 1960, c. 298, s. 55 (1); 1966, c. 118, s. 17 (1). 


(2) The oath of every chief of police, other police officer and Disposition 
constable of a municipal police force shall be deposited in the a 
office of the clerk of the municipality or of the secretary of the 
board of the municipality for which he is appointed. R.S.O. 

1960, c. 298, s. 55 (2); 1966, c. 118, s. 17 (2). 


63. The expenses of and incidental to the calling out of the Canadian 
Canadian armed forces in aid of the civil powers shall be paid by forces, 
the corporation of the city or separated town wherein their °!!ng cut 
services are required, and in the case of other municipalities by 


thecounty. R.S.O. 1960, c. 298, s. 56; 1965, c. 99, s. 11, amended. 


66. A municipality having an interest in a building or area ae 
beyond the boundaries of the municipality may undertake and Boundaries 
agree to pay the whole or a part of the cost of policing such of mun 


cipali 
building or area. R.S.O. 1960, c. 298, s. 57. icy 


67.— (1) Subject to section 54, a county court judge, a district Special 
court judge or a provincial judge may, by written authority, °"*? 
appoint any person to act as special constable for such period, 
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area and purpose as he considers expedient. R.S.O. 1960, c. 298, 
s. 58 (1); 1965, c. 99, s. 12 (1), amended. 


(2) The Commissioner may, by written authority, appoint any 
person to act as a special constable for such period, area and 
purpose as he considers expedient, and, notwithstanding section 
54, such special constable may be authorized to act as a constable 
throughout Ontario. 


(3) Every appointment as a special constable is subject to the 
approval of the Commission. 1965, c. 99, s. 12 (2). 


(4) The authority who has appointed a special constable, or 
the Commission, may suspend or terminate the services of such 
constable, and written notice of the suspension or termination 
shall, if made by the Commissioner or a judge, be forthwith 
transmitted to the Commission. 1961-62, c. 105, s. 138, part; 
1964, c. 92, s. 21 (2), amended. 


(5) Every authority appointing a special constable shall re- 
quire him to take and subscribe an oath similar to that set out in 
subsection 1 of section 64. R.S.O. 1960, c. 298, s. 58 (4). 


68. The council of any municipality or the trustees of any 
police village may appoint one or more municipal law enforce- 
ment officers who shall be peace officers for the purpose of 
enforcing the by-laws of the municipality or police village. 1967, 
C.A10; 5) tas 


69.—(1) Every person, including a member of a police force, 
who, 


(a) causes or attempts to cause, or does any act calculated 
to cause, disaffection among the members of a police 
force; 

(6) induces or attempts to induce, or does any act calculated 

to induce, a member of a police force to withhold his 

services or commit a breach of discipline; or 


(c) being amember of a police force, withholds his services, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $500 or to imprisonment for a term of not more 
than one year, or to both. 


(2) No prosecution shall be instituted under this section 
without the consent of the Minister. 


(3) Where a person convicted of an offence under subsection 1 
is a member of a police force, he shall, 


(a2) cease to be a member and shall not thereafter be 
appointed to any police force; and 
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(6) subject to any agreement with or by-law of the munici- 
pality, forfeit all pension rights under any pension 
scheme of such police force except his right to receive 
such moneys as he has paid into any fund under the 
scheme with interest at the rate payable under the 
scheme. R.S.O. 1960, c. 298, s. 60. 


70.— (1) There shall be a police college to be known as the 
Ontario Police College for the training of members of police 
forces. R.S.O. 1960, c. 298, s. 61; 1965, c. 99, s. 13 (1). 


(2) The Commission shall operate the Ontario Police College 
and is responsible to the Minister therefor. 1965, c.99,s. 13 (2). 


71. Any chief of police may, subject to the approval of the 
board or, where there is no board, of the council, appoint persons 
as police cadets to undergo training, and police cadets shall be 
deemed to be members of the police force. 1966, c. 118, s. 18. 


REGULATIONS 


72.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the government of police forces and governing the 
conduct, duties, suspension and dismissal of members of 
police forces; 


(6) providing for the payment of fees and expenses to 
witnesses at hearings in connection with the discipline of 
police officers; 


(c) governing the qualifications for the appointment of 
persons to police forces and for their promotion; 


(d) establishing the ranks that shall be held by members of 
police forces; 


(e) prescribing the form of oath that shall be taken by 
auxiliary members of police forces; 


(f) prescribing the minimum salary or other remuneration 
and allowances to be paid to members of police forces; 


(g) prescribing the minimum remuneration to be paid by a 
municipality to the members of boards who are desig- 
nated by the Lieutenant Governor in Council or ap- 
pointed by the Minister; 


(h) prescribing the minimum number of members of police 
forces that shall be employed either upon a basis of 
population, area, property assessment, or any combina- 
tion thereof, or upon any other basis; 


(2) governing lock-ups and providing for their inspection; 
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(7) 
(k) 
(1) 


—_ 


(m 


(n) 


(0) 


(p) 


(q) 


prescribing requirements respecting clothing and equip- 
ment to be furnished by municipalities; 


prescribing courses of training for members of police 
forces; 


providing for or granting financial aid to and the 
administration and course of study in a police training 
school; 


prescribing or regulating the number of meetings to be 
held by boards and the times and places at which they 
are to be held; 


prescribing the records, returns, books and accounts to 
be kept and made by police forces or the members 
thereof; 


prescribing the method of accounting for fees and costs 
and other money that comes into the hands of members 
of police forces; 


respecting any matter relating to the Commissioner and 
the Ontario Provincial Police Force as is considered 
necessary; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 298, s. 62 (1); 1965, c. 99, s. 14; 
1966, c. 118, s. 19. 


Regulations (2) Any regulation made under the authority of subsection 1 


may be 


generalor may be general or particular in its application. R.S.O. 1960, 
particular c. 298, s. 62 (2). 
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CHAPTER 352 


The Pollution Abatement Incentive Act 


1. In this Act, 


(a) ‘‘Minister” means the Minister of Energy and Re- 
sources Management; 


(6) “regulations”? means the regulations made under this 
Act. 1970, c. 62,s. 1. 


2. The Minister may make grants, 


(a) to any municipality, including a district, metropolitan 
or regional municipality, university, school and hospital 
in respect of equipment for pollution abatement that it 
has installed and made operational after this Act comes 
into force for the purpose of incineration, the treatment 
of sewage, the treatment of water to produce potable 
water or the treatment or disposal of waste; 


(6) to any person engaged in the generation and production 
of electricity or in the manufacturing or processing of 
products, goods or merchandise in respect of equipment 
for pollution abatement that is used in relation to such 
generation, production, manufacturing or processing 
and that he has installed and made operational after this 
Act comes into force; 


(c) to any owner of a source of pollution, except a motor 
vehicle, in respect of equipment for pollution abatement 
that is used in relation thereto and that he has installed 
and made operational after this Act comes into force; 
and 


(d) to any person who is engaged, whether for profit or 
otherwise, in the abatement of pollution or the treat- 
ment or disposal of waste, in respect of equipment for 
pollution abatement or the treatment or disposal of 
waste that is used in relation thereto and that he has 
installed and made operational after this Act comes into 
force. 1970, c. 62,s. 2. 


3. Every claimant, to be eligible for a grant under section 2, 
must satisfy the Minister that the tax under The Retail Sales Tax 
Act has been paid by him in respect of the equipment for 
pollution abatement or the treatment or disposal of waste in 
relation to which a grant is claimed and that the equipment has 
been installed and made operational. 1970, c. 62,s. 3. 
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4. Except as provided under section 5, the amount of a grant 
to any person, municipality, university, school or hospital shall 
be, 


(a) where the equipment is used solely for the abatement of 
pollution or the treatment or disposal of waste, the 
amount of the tax paid by such person, municipality, 
university, school or hospital under The Retail Sales Tax 
Act in respect of such equipment; or 


where the use of the equipment is not solely for the 
abatement of pollution or the treatment or disposal of 
waste, as determined by the Minister, the amount of 
such tax that is in the same proportion as the equipment 
is used for the abatement of pollution or the treatment 
or disposal of waste. 1970, c. 62,s. 4. 


(0) 


®-—(1) When the Minister determines that a major change in 
an existing system, process or method of incineration, treatment 
of sewage, treatment of water to produce potable water, treat- 
ment or disposal of waste, generation and production of electrici- 
ty, or the manufacturing or processing of products, goods or 
merchandise results in the abatement of pollution, he may makea 
grant in an amount not to exceed the amount of the tax paid under 
The Retail Sales Tax Act by the claimant in respect of any 
material or thing required for such change and upon such terms 
and conditions as he considers proper. 


(2) Every claimant, to be eligible for a grant under this section, 
must satisfy the Minister that the tax under The Retazl Sales Tax 
Act has been paid by him in respect of any material or thing 
required for such change. 1970, c. 62,s. 5. 


6. Grants shall be made under section 2 only in relation to 
equipment for the abatement of pollution or the treatment or 
disposal of waste that is approved for the purposes of this Act by 
the Minister and on such terms and conditions, in addition to 
those prescribed by the regulations, as may be imposed by the 
Minister. 1970, c. 62,s. 6. 


4. No application for a grant under this Act may be made later 
than thirty days after the end of the calendar year in which the 
equipment for the abatement of pollution or the treatment or 
disposal of waste in relation to which the grant is payable was 
installed and made operational or in which a change was made 
under section 5. 1970, c. 62,s. 7. 


8. The Minister may authorize any officer or officers of the 
Department of Energy and Resources Management or of the 
Ontario Water Resources Commission to exercise and discharge 
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in his place any of the powers conferred or duties imposed upon 
him under this Act. 1970, c. 62, s. 8. 


9. The Lieutenant Governor in Council may make regula- 
tions, 


(a) defining and classifying equipment for the abatement of 
pollution or the treatment or disposal of waste for the 
purposes of this Act; 


(6) prescribing equipment for the abatement of pollution or 
the treatment or disposal of waste or any class thereof to 
which this Act does not apply; 


(c) prescribing the terms and conditions upon which grants 
may be made in relation to equipment for the abatement 
of pollution or the treatment or disposal of waste or any 
class thereof; 


(d) prescribing forms and providing for their use under this 
Act; 


(e) prescribing the documents and other information that 
shall be filed with an application for a grant under this 
Act; 


(f) limiting the amount of any grant or the aggregate 
amount of grants that may be paid to any claimant in 
relation to equipment for the abatement of pollution or 
the treatment or disposal of waste or any class thereof 
installed and made operational during any 
period. 1970, c. 62, s. 9. 


10. The moneys required for the purposes of this Act shall be 
paid out of moneys appropriated therefor by the 
Legislature. 1970, c. 62,s. 10, amended. 


11. This Act shall be deemed to have come into force on the 
Ist day of April, 1970, and is repealed on the Ist day of April, 
1975. 
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CHAPTER 353 
The Pounds Act 


I. Except so far as varied by any by-law passed under Scope of Act 
paragraphs 4 to 7 of subsection 1 of section 354 of The Municipal Varied by 
Act, this Act is in force in every city, town, township and village in by-laws 


Ontario. R.S.O. 1960, c. 299, s. 1. sae 1970, 


2. The owner or occupant of any land is responsible for any Liability of 
damage caused by any animal under his charge and keeping as onmers,and 
though such animal were his own property, and the owner of any qaunee 
animal not permitted to run at large by the by-laws of the 
municipality is lable for any damage done by such animal, 
although the fence enclosing the premises of the complainant was 
not of the height required by such by-laws. R.S.O. 1960, c. 299, 

s. 2. 


3.—(1) Damages are not recoverable in respect of injuries In pro- 
committed upon any land in a provisional judicial district by Mea 
horses, cattle, sheep or swine straying on such land unless the @strcts 
animal so straying was running at large contrary to a municipal 
by-law. 

(2) Where there is no such by-law in force in the municipality Unless 
or where such trespass was committed upon land in any part of 222” 
such district not included in an organized municipality, no such through or 

5 jumped over 
damages are recoverable unless the animal has broken through or fence 
jumped over a fence then being in reasonably good repair and of 


the height of 4% feet. 


(3) This section does not apply to breachy or unruly ani- Exception 
mals. R.S.O. 1960, c. 299, s. 3. 


4. No bull over the age of ten months nor any swine shall be Bulls and 


allowed to run at large in any part of such district not included in me," 
an organized municipality. R.S.O. 1960, c. 299, s. 4. large 


o. The owner of a bull or swine running at large contrary to Owner of | 
section 4 is liable in damages for all injuries committed by such pubician 
animal or animals, and also is guilty of an offence and onsummary 428° 
conviction is liable to a fine of not more than $10. R.S.O. 1960, 


c. 299, s. 5. 


6.—(1) If not previously replevied, the poundkeeper shall What ani- 
impound any horse, bull, ox, cow, sheep, goat, pig or other cattle, evenerea 


geese or other poultry, distrained for unlawfully running at large 
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or for trespassing and doing damage, delivered to him for that 
purpose by any person resident in his division who has distrained 
the same. 


(2) If the owner of geese or other poultry refuses or neglects to 
prevent the same from trespassing on his neighbour’s premises 
after a notice in writing has been served upon him of their 
trespass, he is guilty of an offence and on summary conviction is 
liable to a fine of not more than $10. R.S.O. 1960, c. 299, s. 6. 


7. Where an animal has been impounded, the poundkeeper 
shall, within twenty-four hours, deliver to the clerk of the 
municipality a notice in writing containing a description of the 
colour, age and natural and artificial marks of the animal, as 
nearly asmay be. R.S.O. 1960, c. 299, s. 7. 


%. When the common pound of the municipality or place 
wherein a distress has been made is not secure, the poundkeeper 
may confine the animal in any enclosed place within the limits of 
the poundkeeper’s divsion within which the distress was 
made. R.S.O. 1960, c. 299, s. 8. 


9.—(1) The person distraining and impounding the animal 
shall, at the time of the impounding, deposit poundage fees, if 
demanded, and within twenty-four hours thereafter deliver to the 
poundkeeper duplicate statements in writing of his demands 
against the owner for damages, if any, not exceeding $20, done by 
such animal, exclusive of poundage fees, and shall also give his 
written agreement, with a surety if required by the poundkeeper, 
in the following form or in words to the same effect: 


I (or we, as the case may be) do hereby agree that I (or we) will pay to 
the owner of the (describing the animal), by me (A.B.) this day 
impounded, all costs to which the owner may be put in case the distress 
by me the said (A.B.) proves to be illegal or in case the claim for 
damages now put in by me the said (A. B.) fails to be established. 


(2) The owner of an animal impounded is entitled to it at any 
time on demand made therefor, without payment of any pound- 
age fees, on giving satisfactory security to the poundkeeper for all 
costs, damages and poundage fees that may be established against 
him. R.S.O. 1960, c. 299, s. 9. 


10.—-(1) If the animal distrained is a horse, bull, ox, cow, 
sheep, goat, pig or other cattle, and if it is distrained by a resident 
of the municipality for straying in his premises, instead of 
delivering the animal to the poundkeeper, he may retain the 
animal in his own possession, if he makes no claim for damages 
done by the animal and duly gives the notices hereinafter 
required. 
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(2) If the owner is known, the person distraining shall forth- Notice to 
with give the owner notice in writing of having distrained the pve" 
animal. 

(3) If the owner is unknown, the person distraining shall, If unknown, 
within forty-eight hours, deliver to the clerk of the municipality a *Ryrr° 
notice in writing of having distrained the animal containing a ™u™cipality 
description of its colour, age and natural and artificial marks, as 


nearly as may be. 


(4) The clerk on receiving the notice shall forthwith enter a Duty of 
copy thereof in a book to be kept by him for that purpose and shall “eT thereon 
post it or a copy thereof in some conspicuous place on or near the 
door of his office and keep it so posted for at least one week, unless 
the animal is sooner claimed by the owner. 


(5) If the animal or animals distrained at the same time is or If animals 
are of the value of $10 or more, the distrainor shall cause a copy of erie By 
the notice to be published in a newspaper in the county or district 
once a week for three successive weeks. R.S.O. 1960, c. 299, 


ied Ab). 


Ii. If an animal is impounded, notices for the sale thereof Sale after 
shall be given by the poundkeeper or person who impounded it "°" 
within forty-eight hours afterwards, but no pig or poultry shall be 
sold until after four clear days, nor any horse or other cattle until 
after eight clear days, from the time of impounding it. R.S.O. 

1960, c. 299, s. 11. 


12. If the animal is a pig, goat or sheep and is not impounded If animal 
but is retained in the possession of the person distraining it, the Sounaed, 
notices for the sale thereof shall not be given for one month, and, if >ut retained 
the animal is a horse or other cattle, the notices shall not be given 
for two months after the animal was distrained. R.S8.O. 1960, 


ce. 299, 8.12. 


13. The notices of sale shall be posted up for three clear Notice of 
successive days in three public places in the municipality and °°" 
shall specify the time and place at which the animal will be 
publicly sold, if not sooner replevied or redeemed by the owner or 
some one on his behalf, paying the penalty imposed by law, if any, 
the amount of the injury, if any, claimed or decided to have been 
committed by the animal to the property of the person who 
distrained it, together with the lawful fees and charges of the 
poundkeeper and also of the fence-viewers, if any, and the 
expenses of the animal’s keeping. R.S.O. 1960, c. 299, s. 13. 


14. Every poundkeeper and every person who impounds or Food to be 
1 ; as . . rnishe 
confines, or causes to be impounded or confined, an animal in a impounded 
common pound or in an open or close pound, or in an enclosed @™™#! 


place, shall daily furnish the animal with good and sufficient food, 
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water and shelter during the whole time that it continues 
impounded or confined. R.S.O. 1960, c. 299, s. 14. 


13.—(1) Every such person who furnishes an animal with 
food, water and shelter may recover the value thereof from the 
owner of the animal and also a reasonable allowance for his time, 
trouble and attendance in the premises. 


(2) Such value and allowance may be recovered with costs by 
summary proceeding before a justice of the peace in whose 
jurisdiction the animal was impounded in like manner as fines, 
penalties or forfeitures for the breach of a by-law of the municipal- 
ity may by law be recovered and enforced by asingle justice of the 
peace, and the justice shall ascertain and determine the amount of 
such value and allowance when not otherwise fixed by law, 
adhering, so far as applicable, to the tariff of poundkeeper’s fees 
and charges established by the by-laws of the municipal- 
ity... R.5.0..1960,'¢.299, s: 15, 


16. The poundkeeper or person so entitled to proceed may, 
instead of such summary proceeding, enforce the remuneration to 
which he is entitled in the manner hereinafter men- 
tioned. R.S.O. 1960, c. 299, s. 16. 


17. Ifit is proved by an affidavit sworn before a justice of the 
peace that the proper notices had been duly posted and published, 
then, if the owner or some one for him does not, before the sale of 
the animal, replevy or redeem it, the poundkeeper who impound- 
ed it or, if the person who distrained it did not deliver it to a 
poundkeeper but retained it in his own possession, any pound- 
keeper of the municipality may publicly sell it to the highest 
bidder at the time and place mentioned in the notices, and, after 
deducting the penalty and the damages, if any, and the fees and 
charges, shall apply the proceeds in discharge of the value of the 
food and nourishment, loss of time, trouble and attendance so 
supplied, and of the expenses of driving or conveying and 
impounding or confining the animal, and of the sale and attending 
it, or incidental thereto, and of the damage when legally claim- 
able, not exceeding $20, done by it to the property of the person 
by whom or at whose instance it was distrained, and shall return 
the surplus, if any, to its original owner, or, if not claimed by 
him within three months after the sale, the poundkeeper shall 
pay such surplus to the treasurer of the municipality. R.S.O. 
1960, c. 299, s. 17. 


18.—(1) If the owner, within forty-eight hours after the 
delivery of the statements provided for in section 9, disputes the 
amount of damages so claimed, the amount shall be decided by 
the majority of three fence-viewers of the municipality, one to be 
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named by the owner of the animal, one by the person distraining 
or claiming damages, and the third by the poundkeeper. 


(2) The fence-viewers or any two of them shall, within twenty- 
four hours after notice of their appointment, view the fgnce and 
the ground upon which the animal was found doing damage, and 
determine whether or not the fence was a lawful one according to 
the statutes or by-laws in that behalf at the time of the trespass 
and if it was a lawful fence, or, if the animal was one not permitted 
to run at large by the by-laws of the municipality, they shall 
appraise the damages committed, and, within twenty-four hours 
after having made the view, shall deliver to the poundkeeper a 
written statement signed by at least two of them of their 
appraisement and of their lawful fees and charges. 


(3) If, in the case of an animal permitted to run at large, the 
fence-viewers decide that the fence was not a lawful one, they 
shall so certify in writing under their hands, together with a 
statement of their lawful fees to the poundkeeper, who shall, upon 
payment of all lawful fees and charges, deliver such animal to the 
owner if claimed before the sale thereof, but, if not claimed or if 
such fees and charges are not paid, the poundkeeper, after due 
notice as required by this Act, shall sell the animal in the manner 
before mentioned at the time and place appointed in the 
notices. R.S.O. 1960, c. 299, s. 18. 


19. If a poundkeeper or person who impounds or confines, or 
causes to be impounded or confined, an animal refuses or neglects 
to provide and supply it with good and sufficient food, water and 
shelter, he is guilty of an offence and on summary conviction is 
liable to a fine, for every day during which he 1s so in default, of 
not less than $1 and not more than $4. R.S.O. 1960, c. 290, s. 19. 


20. Every fence-viewer who neglects his duty under this Act is 
guilty of an offence and on summary conviction is liable to a fine 
of $2. R.S.O. 1960, c. 299, s. 20. 


21. Every poundkeeper and every person who distrains an 
animal under section 10 shall, on or before the 15th day of 
January in every year, file with the clerk of the municipality a 
statement for the year ending on the 31st day of December next 
preceding showing, 


(a) the number of animals impounded or distrained, as the 
case may be; 
(6) the number of animals sold and the amounts received; 


(c) the sum received as poundage fees and cost of keep by 
the poundkeeper or party distraining; 


(d) the damages paid by any party; 
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(e) all disbursements and to whom paid; 


(f) any receipts and expenditures in connection there- 
with. R.S.O. 1960, c. 299, s. 21. 


22. The statement shall be certified to by the poundkeeper or 
the person distraining as a true and accurate statement. R.S.O. 
1960, c. 299, s. 22. 


23. Every poundkeeper or other person required to file such 
return, who neglects or refuses to file it on or before the 15th day 
of January in any year, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $10. R.S.O. 1960, 
c. 299, s. 23. 
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CHAPTER 354 


The Power Commission Act 


1. In this Act, unless the contrary intention appears, 


(a) 


(0) 


(c) 


(d) 


(h) 


(2) 


(7) 


“advisory council’? means The Ontario Hydro-Electric 
Advisory Council; 


‘‘buildings’’ includes all buildings, structures and works 
that the Commission may deem necessary for the 
purposes of this Act; 


‘“‘Commission”’ means The Hydro-Electric Power Com- 
mission of Ontario; 


“land”? means real property of whatsoever nature or 
kind, and includes tenements, hereditaments and ap- 
purtenances, and any estate, term, easement, right or 
interest in, to, over, under or affecting land; 


‘“‘owner’”’ includes a mortgagee, lessee, tenant, occupant 
and any other person entitled to a limited estate or 
interest in land and a guardian, committee, executor, 
administrator or trustee in whom land is vested; 


‘‘power’’ includes electrical, pneumatic, hydraulic, me- 
chanical, nuclear, steam, gas or other power and also 
includes energy; 


“supply” includes delivery, dealing in, and sale; 


‘“Treasurer of Ontario’’ means the Treasurer of Ontario 
and Minister of Economics; 


“works” includes all roads, plant, machinery, buildings, 
erections, constructions, installations, materials, de- 
vices, fittings, apparatus, appliances, equipment and 
other property for the development, generation, trans- 
formation, transmission, conveying, distribution, sup- 
ply or use of power; 


if a power is conferred or a duty is imposed on the 
Commission, the power may be exercised and the duty 
shall be performed from time to time as occasion 
requires. R.S.O. 1960, c. 300, s. 1; 1961-62, c. 106, s. 1, 
amended. 
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PART I 


THE COMMISSION 


2.—(1) The Commission shall continue to be a body corpo- 
rate, and shall consist of not fewer than three and not more than 
six persons appointed by the Lieutenant Governor in Council, 
two of whom may be members of the Executive Council. R.S.O. 
1960, c. 300, s. 2 (1); 1961-62, c. 106, s. 2. 


(2) Two members of the Commission, of whom one shall be the 
chairman or a vice-chairman, constitute a quorum. R.S.O. 
1966, c. 300, s. 2 (2). 


3.—(1) The Lieutenant Governor in Council may appoint one 
of the members of the Commission to be chairman and may 
appoint two other members of the Commission to be vice-chair- 
men of the Commission. 


(2) In case of the absence or illness of the chairman or of there 
being a vacancy in the office of chairman, a vice-chairman shall 
act as and have all the powers of the chairman. R.S.O. 1960, 
ce. 300, s. 3. 


4. Every person appointed to the Commission shall hold office 
during pleasure, and the Lieutenant Governor in Council, upon 
the death, resignation or removal from office of any member of 
the Commission, may appoint some other person in his 
place. R.S.O. 1960, c. 300, s. 4. 


®.—(1) The chairman, vice-chairmen and other members of 
the Commission shall receive such sums annually for their service 
as may be determined by the Lieutenant Governor in Council, 
and such sums shall be deemed to be part of the administration 
expenses of the Commission. 


(2) Notwithstanding anything in The Legislative Assembly Act, 
the appointment of any member of the Commission, if a member 
of the Assembly, shall not be avoided by reason of the payment to 
him or the acceptance by him of any salary or other remuneration 
under this Act, nor does he thereby vacate or forfeit his seat or 
incur any of the penalties imposed by that Act for sitting and 
voting as amember of the Assembly. R.S.O. 1960, c. 300, s. 5. 


6.—(1) The chairman and two vice-chairmen are the chief 
executive officers of the Commission and constitute an executive 
committee charged with the direction and control of the business 
of the Commission and it may exercise all of the powers of the 
Commission in its name, including, but without limiting the 
generality of the foregoing, all of the powers of the Commission 
under sections 54 and 57, and may delegate such powers as it sees 
fit to any of the other members of the Commission. 
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(2) The powers of the executive committee may be exercised 
by a majority of the committee. R.S.O. 1960, c. 300, s. 6. 


7-—(1) The Commission may appoint and employ upon such 
terms of employment as it considers desirable a general manager, 
chief engineer, secretary and such other officers and employees as 
it considers requisite. 


(2) The salaries, remuneration and expenses of persons ap- 
pointed or employed by the Commission, as well as any other 
expenses of the Commission, shall be apportioned by the Commis- 
sion among, and are chargeable to, the various works and 
undertakings carried on by the Commission upon which such 
persons are employed, but any portion of such salaries, remunera- 
tion and expenses that are not properly chargeable to such works 
or undertakings and that are earned or incurred in the perfor- 
mance of work or services other than those rendered in respect of 
works or undertakings of the Commission under contract with 
municipal corporations are chargeable to and payable out of such 
moneys as are appropriated for that purpose by the Legislature. 


(3) Any expenditure heretofore or hereafter incurred by the 
Commission, 


(a) for works or services in carrying out the directions of the 
Lieutenant Governor in Council or for which the Com- 
mission has had other proper authority and that has not 
already been included in the cost of power to municipal 
corporations under contract with the Commission but 
that, in the opinion of the Commission, has proved or 
may ultimately prove beneficial to municipal corpora- 
tions under contract with the Commission for a supply 
of power, or to municipal corporations that may from 
time to time thereafter enter into such contracts; 


(6) considered necessary or desirable by the Commission in 
the interests of municipal corporations then or that may 
thereafter be under contract with the Commission for a 
supply of power, in carrying on, promoting or extending 
the operations of the Commission in connection with the 
generation, distribution or supply of power or for any 
work or service considered by the Commission inciden- 
tal thereto, 


may be included by the Commission as part of the cost of 
supplying power to any of such municipalities and shall be 
apportioned by the Commission as provided in this section and 
section 76. 
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(4) The apportionment by the Commission of such salaries, Apportion- 


remuneration and expenses is final. R.S.O. 1960, c. 300, s. 7 
(1-4). 
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(5) Without the consent of the Minister of Justice and Attor- 
ney General no action of any kind whatsoever shall be brought 
against the Commission, and without the consent of the Minister 
of Justice and Attorney General no action of any kind whatsoever 
shall be brought against any member of the Commission for 
anything done or omitted by him in the exercise of his office. 


(6) Neither the Province of Ontario nor the Commission nor 
any member thereof shall incur any liability by reason of any 
error or omission in any estimate, plan or specification prepared 
or furnished by the Commission. R.S.O. 1960, c. 300, s. 7 (5, 6), 
amended. 


8.—(1) The Ontario Hydro-Electric Advisory Council shall 
consist of not more than nine members appointed by the Lieuten- 
ant Governor in Council each of whom shall hold office for two 
years from the date of his appointment or such other period as the 
Lieutenant Governor in Council may prescribe and every such 
member is eligible for reappointment. 


(2) The members of the advisory council shall elect from 
among themselves a presiding officer whose term of office shall be 
one year, and who is eligible for re-election. 


(3) The advisory council shall meet on the call of its presiding 
officer on three days written notice, and also whenever requested 
to do so by the Commission on similar notice. 


(4) The advisory council shall make a report for the considera- 
tion and assistance of the Commission upon every matter submit- 
ted to it by the Commission and upon any matter relative to the 
purposes of the Commission upon which the members of the 
advisory council consider it advisable to report. 


(5) The members of the advisory council shall be paid such per 
diem allowance and travelling expenses as the Lieutenant Gover- 
nor in Council may from time to time decide and the cost thereof 
shall be deemed to be part of the administration expenses of the 
Commission. 


(6) The Commission may provide the advisory council with 
such professional, technical, secretarial and other assistance as 
the Commission sees fit, and the cost thereof shall be deemed to be 
part of the administration expenses of the Commission. 


(7) No senator or member of the House of Commons of 
Canada, and no member of the Assembly, and no person not 
entitled to vote at the election of members of the Assembly is 
eligible to be a member of the advisory council. 


(8) The Lieutenant Governor in Council may terminate the 
appointment of any member who in his opinion is incapable of 
performing his duties. 
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(9) The advisory council may act notwithstanding any vacan- 
cy in its membership and three members constitute a quorum at 
any meeting. R.S.O. 1960, c. 300, s. 8. 


9. The fiscal year of the Commission is the period from the Ist 
day of January to the 3lst day of December in the same 
year. R.S.O. 1960, c. 300, s. 9. 


10.—(1) The Commission shall after the close of each fiscal 
year file with the Provincial Secretary an annual report upon the 
affairs of the Commission. 


(2) The annual report shall be signed by the chairman or a 
vice-chairman of the Commission. 


(3) The Provincial Secretary shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. R.S.O. 1960, c. 300, s. 10. 


11.—(1) The accounts of the Commission shall, upon the 
direction of the Lieutenant Governor in Council, be from time to 
time, and at least once every year, audited and reported upon by 
an auditor or auditors named in the direction of the Lieutenant 
Governor in Council. 


(2) The expenses of such audits shall be fixed by the Commis- 
sion, with the approval of the Lieutenant Governor in Council, 
and are payable by the Commission as part of the costs of 
administration of the Commission. R.S8.O. 1960, c. 300, s. 11. 


12. The income of the Commission shall be applied by the 
Commission, 

(a) to meet its necessary operating expenses; 

(6) to the preservation, improvement, supervision, de- 
preciation, repair, maintenance and insurance of its 
works; 
to the payment of the remuneration and expenses of the 
commissioners and the officers and others employed by 
the Commission; 


(c) 


for the operations of the Commission under sections 59 
and 70 and to meet obligations, charges and expenses 
arising from time to time in the course of such opera- 
tions; 


(d) 


to meet interest expense and expenses of debt service 
and interest credited on the balances remaining from 
time to time to the credit of reserve accounts established 
under this Act; 
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(f) to provide reserves authorized by sections 14, 15, 16 and 
17; and 


(g) to such other purposes as are authorized or required by 
this Act. R.S.O. 1960, c. 300, s. 12. 


13. All special funds and the income and revenue thereof and 
all moneys and revenues that now are in or hereafter come into the 
hands of the Commission, whether as agent, trustee, owner or 
otherwise, form one fund to be known as the general fund, and the 
Commission has power to make any and all expenditures out of 
the general fund for the purposes and objects of the Commission 
without regard to the special trusts or purposes under which the 
general fund or any part thereof may come into its hands, and the 
Commission shall account for and pay out of the general fund all 
moneys for which it isso accountable. R.S.O. 1960, c. 300, s. 13. 


14.—(1) The Commission may establish and maintain re- 
serve accounts, 


(a) to provide for the depreciation, reconstruction and 
repair of works constructed or operated by the Commis- 
sion; 

(6) to provide a reserve as insurance against loss or damage 
to any property of the Commission or loss or damage to 
the persons or property of others caused by or arising 
from the works or operations of the Commission, 


and may place to the credit of such reserve accounts and expend, 
use, apply, utilize and appropriate therefrom for the purposes of 
this section such amounts as are in the opinion of the Commission 
sufficient for the purposes of this section. 


(2) The Commission may place to the credit of such reserve 
accounts interest at such rates as the Commission considers 
equitable and just upon the balances remaining from time to time 
to the credit of such reserve accounts. R.S.O. 1960, c. 300, s. 14. 


13.—(1) The frequency standardization reserve account may 
be maintained on the books of the Commission and the Commis- 
sion may place to the credit of such account, 


(a) such amounts as the Commission collects under clause é 
of section 26; 


(6) such amounts as may be made available for the credit of 
this account under subsection 2 of section 70; 


(c) such additional amounts as in the opinion of the Com- 
mission are necessary for the purposes of this section; 


(d) interest at such rates as the Commission considers 
equitable and just upon balances remaining from time 
to time to the credit of the account. 
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(2) Any or all of the amounts at the credit of the frequency 
standardization reserve account may be used in the discretion of 
the Commission for meeting any expenditure or costs made or 
incurred under section 26, 28 or 29, except expenditure or costs 
made or incurred in respect of works held by it under section 
84. R.S.O. 1960, c. 300, s. 15. 


16.—(1) The stabilization of rates and contingencies reserve 
account may be maintained on the books of the Commission, and 
the Commission may place to the credit of such account, 


(a) such amounts as the Commission determines and col- 
lects for the purposes of this section from its customers 
and such other amounts as are in its opinion sufficient 
for the purposes of this section; 


(6) interest at such rates as the Commission considers 
equitable and just upon balances remaining from time 
to time to the credit of the account. 


(2) Any or all of the moneys in the stabilization of rates and 
contingencies reserve account may be used in the discretion of the 
Commission for determining, and for adjusting and apportioning, 
including making equitable and stabilizing, the amounts payable 
to the Commission by persons or municipal corporations; and to 
meet any expenditures or costs caused by or arising from injury 
to, or destruction, obsolescence or loss of use of any works or other 
property of the Commission; and to meet other contingencies 
arising in the operations of the Commission; and to provide for 
such part of the cost of properties to be acquired or that have been 
acquired as is not allocated to specific works; and to meet the 
costs and expenses incurred by the Commission that, in the 
opinion of the Commission, are for the protection or advancement 
of the interests in the undertakings under its supervision or 
control and that are not properly chargeable to any person or 
specific municipal corporation to which the Commission supplies 
power. R.S.O. 1960, c. 300, s. 16. 


17. The Commission shall set apart annually as a sinking 
fund, 


(a) such sums as are received by the Commission from 
municipal corporations under clause c of section 76, and 
section 77, and, such sums as are appropriated by the 
Commission for sinking fund purposes out of the reve- 
nues received from the supply of power under section 70 
to persons within the area of a municipal corporation 
that has contracted with the Commission for asupply of 
power at cost; 


(6) such sums as are appropriated by the Commission for 
sinking fund purposes out of the revenues received from 
the supply of power in the rural power district; 
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(c) such sums as are appropriated by the Commission for 
sinking fund purposes for the repayment of any indebt- 
edness incurred or assumed by the Commission in 
respect of the cost of administrative service buildings 
and equipment, and for the restoration of any reserve or 
other funds of the Commission utilized for the payment 
of the cost thereof. R.S.O. 1960, c. 300, s. 17; 1961-62, 
c. 106, s. 3, amended. 


18. All funds set apart by the Commission as a sinking fund 
under section 17 shall be used or employed, 


(a) towards repayment of advances made by Ontario to the 
Commission and towards the retirement of other in- 
debtedness incurred or assumed by the Commission; 


(6) to restore reserves or other funds of the Commission 
utilized for the payment of the cost of works; and 


(c) to purchase for sinking fund purposes, and from time to 
time vary, securities that the Commission is authorized 
to purchase under section 20. R.S.O. 1960, c. 300, 
s. 18; 1965, c. 100, s. 1. 


19.—(1) The Lieutenant Governor in Council may authorize 
the Commission to postpone the collection or setting apart of any 
sums on sinking fund account to provide for the cost of any works 
newly constructed, acquired or performed for such period, not 
exceeding ten years, as is considered advisable. 


- (2) For the purposes of this section, ‘‘works’’, in addition to the 

meaning given to it in section 1, includes preliminary reports, 
surveys, investigations, engineering, accounting or organization 
work or service, or any other work or service in connection with or 
incidental to any proposed construction or develop- 
ment. R.S.O. 1960, c. 300, s. 19. 


20.—(1) The Commission, whenever it considers it advisable 
for the sound and efficient management of its general fund, may 
from time to time, in its discretion and on such terms and 
conditions as it may consider advisable, purchase, acquire, hold 
and sell or otherwise dispose of any of the following securities: 


1. The bonds, debentures or other evidences of indebted- 
ness of or guaranteed by the Government of Canada or 
Ontario or any other province of Canada. 


2. The bonds, debentures or other evidences of indebted- 
ness of the United States of America. 


3. The bonds, debentures or other evidences of indebted- 


ness of corporations referred to in clauses ¢, e, f, g, 1, and 
k of subsection | of section 383 of The Insurance Act and 
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in which joint stock insurance companies may invest 
their funds. 


4. The deposit receipts, deposit notes, certificates of depos- 
it and other similar instruments issued by any chartered leat 
bank to which the Bank Act (Canada) applies. c. 48 (Can.) 


5. The guaranteed investment certificates of any trust 
company that is registered under The Loan and Trust aes 
Corporations Act. ON ihe 

(2) The Commission may deposit from time to time any part of Deposit of 
its general fund in any chartered bank of Canada or in any trust ''** 
company or loan corporation that is registered under The Loan 

and Trust Corporations Act on such terms and conditions and for 

such periods as the Commission may consider expedient. 1965, 

c. 100, s. 2. 


21.—(1) The Pension and Insurance Fund of The Hydro- Pension and 
Electric Power Commission of Ontario, in this section called the {™urence 
“fund’’, is continued for the payment of benefits by way of 
pensions or superannuation allowances to, or allowances upon the 
death or disability of, such employees of the Commission as the 
Commission may determine in accordance with this section and 
any regulations made under this section, and for the purposes of 
this section ‘“‘employee’’ includes any member of the Commission 
who contributes or has contributed to the fund and any person in 
the employ of the Commission on or after the Ist day of 
November, 1947. R.S.O. 1960, c. 300, s. 21 (1); 1968, c. 98, s. 1 


(1). 


(2) The fund shall consist of the moneys, securities and other Composition 
assets in or credited to the fund in accordance with law and such °'""4 
amounts as are contributed thereto by the Commission and its 
employees. 


(3) The contributions of the employees towards the cost of the Contri- 
benefits mentioned in subsection 1 shall be as prescribed by the suet 
regulations made under this section and be paid into the fund in 
accordance therewith. 


* 


(4) The Commission shall contribute towards the cost of the Contri- 
benefits mentioned in subsection 1 the amount of the difference pees Si, 
between the amount of the contributions of the employees and the 
amount of the cost of the benefits as determined by actuarial 


valuations. 


(5) The Commission may enter into agreement with one or Insurance 


more insurers licensed under The Insurance Act, for, 0. 224 


(a) providing insurance by way of death or disability 
benefits for such employees of the Commission as the 
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(0) 


Commission may determine in accordance with this 
section and any regulations made under this section; 
and 


payment by the Commission of the cost of the benefits 
mentioned in clause a, 


and the cost referred to in clause 6 shall be charged by the 
Commission against the fund. R.S.O. 1960, c. 300, s. 21 (2-5). 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Commission may make regulations, 


(a) 


(0) 


(d) 


(e) 


(f) 
(g) 


(h) 
(2) 


establishing The Pension and Insurance Plan of The 
Hydro-Electric Power Commission of Ontario, in this 
section called the ‘‘plan’’; 


prescribing the class or classes of employees who are 
eligible to be members of the plan, the time at which 
membership shall commence, and the period of time 
thereafter within which an employee may elect not to be 
a member of the plan; 


providing for the payment out of the fund of the 
contributions made by any employee to the fund or to 
either of the funds superseded by the fund where the 
employee elects not to be a member of the plan; 


prescribing the period of employment with the Commis- 
sion alone, or with a previous or subsequent employer 
and the Commission, that constitutes service for the 
purpose of determining pension benefits; 


providing for the transfer from or to the fund of a 
pension entitlement and prescribing the terms and 
conditions upon which pension benefits under the plan 
in respect of employment with a previous employer may 
be provided by the transfer to the fund of such a pension 
entitlement; 


prescribing the persons who may receive benefits under 
the plan; 

prescribing the contributions to the fund by employees 
and the rate or rates at which interest shall be calculated 
when payments are made out of the fund of any such 
contributions and of any contributions to either of the 
funds superseded by the fund; 


prescribing the amount for which any employee or 
pensioner shall be insured from time to time; 


prescribing the payments to be made from the fund, or 
by an insurer, upon 

(i) termination of employment, 

(11) retirement from employment on pension, 
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(i) disability, or 

(iv) death, 

and the terms and conditions upon which, and the 
person or persons to whom, such payments shall be 
made; 


(7) providing for payment out of the fund of the cost of any 
benefits provided under any agreement referred to in 
subsection 5; 


(k) prescribing the intervals of time within which an ac- 
tuarial valuation of the fund shall be made; 


(1) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this sec- 
tion. R.S.O. 1960, c. 300, s. 21 (6); 1965, c. 100, s. 3 (1); 
1968, c. 98, s. 1 (2). 


(7) The fund shall be maintained and administered by the Cost to 
Commission, and the cost to the Commission of maintaining and nea 
administering it shall be deemed to be part of the cost of the adminis- 

age : hats : . tration 
administration of the Commission and is chargeable accordingly, 
and the Commission may invest in, purchase, acquire, hold and ,, <6 1979 
sell investments and loans authorized by The Pension Benefits Act c.342 


and any regulations made thereunder. 1965, c. 100, s. 3 (2). 


(8) The interest of any person in the fund or in any benefit No attach- 
payable therefrom is not subject to garnishment, attachment or ™° ° 
seizure or any legal process and is not assignable. R.S.O. 1960, 
ce. 300, s. 21 (8). 


22. The Commission, with the approval of the Lieutenant Municipal 
Governor in Council, may enter into agreement with any munici- °™P!0vees 
pal corporation receiving power from the Commission for includ- mguded 
ing in the fund mentioned in section 21 employees of any 2 66 jo79 
commission established under The Public Utilitzes Act, or under c. 390 
this Act, for the management and control of works for the 
distribution of power in the municipality, upon such terms as to 
the contribution by the municipal corporation and otherwise as is 
considered expedient. R.S.O. 1960, c. 300, s. 22. 


REPORT ON WATER POWERS 


23. Whenever required by the Lieutenant Governor in Coun- Commission 
cil, the Commission shall inquire into, examine and investigate ("Per 
water powers or water privileges in Ontario and report upon the Powers, ete. 
value and capacity thereof, with such other information as the 
Lieutenant Governor in Council may require. R.S.O. 1960, 


c. 300, s. 23. 


ACQUISITION OF PROPERTIES 


24.—(1) The Lieutenant Governor in Council may authorize Power may 
the Commission at any time and from time to time to acquire by (eye, 


924 


Power may 
be given to 
Commission, 


to acquire 
lands, 
waters, 
powers and 
works 


to acquire 
assets and 
undertaking 
of com- 
panies 


to acquire 
and con- 
struct works 
for produc- 
tion and use 
of power 


to acquire 
and use real 
and personal 
property for 
the genera- 
tion and use 
of power 


Chap. 354 POWER COMMISSION Sec. 24 (1) 


purchase, lease, or in any other manner, or without the consent of 
the owner thereof to enter upon, take possession of, expropriate 
and use, any land, lake, river, stream or other body of water or 
watercourse, and temporarily or permanently to divert or alter 
the boundaries or course of any lake, river, stream or other body 
of water or watercourse, or raise or lower the level of the same or 
flood or overflow any land. 


(2) Inparticular, but without limiting the generality of subsec- 
tion 1, the Lieutenant Governor in Council, upon the reeommen- 
dation of the Commission, may authorize the Commission to, 


(a) acquire by purchase, lease or otherwise, land, waters, 
water privileges, water powers, buildings and works 
used for, or adapted or useful for, or capable of being 
used or made useful for generating, transforming, trans- 
mitting, distributing or selling power; enter upon, take 
possession of, expropriate, acquire and use any such 
land, waters, water privileges, water powers, buildings 
and works without the consent of the owner thereof, or 
of any person in any manner entitled to any right, title, 
interest, claim or demand thereto or therein; and have 
and hold them however acquired or obtained, and 
develop, utilize, use, maintain, operate and improve 
them for any of the purposes of this Act; 

(6) acquire by purchase the whole or any part of the 
property, assets and undertaking of any corporation 
engaged in the production or sale of power, including 
shares held or owned by the corporation in any other 
company or companies of any kind or nature whatsoev- 
er, and to acquire the whole or any part of the proper- 
ties, assets and undertakings of such other company or 
companies and to hold, develop, utilize, use, maintain, 
operate and improve any property or properties so 
acquired; 


(c) generate and produce power at places in Ontario by the 
use of water, coal, steam or oil, or by any other means, 
and transform, transmit, make available for use, distrib- 
ute, deliver, sell, supply and generally use for the 
purposes of the Commission such power and connect the 
works constructed or installed for these purposes with 
any other power works and with any system; 

(d) for the purposes of clause c acquire by purchase, lease or 
otherwise, hold, improve and use real and personal 
property, acquire by purchase or otherwise water, coal, 
steam, oil and other supplies, and construct, maintain 
and operate works, including without limiting the gen- 
erality of the foregoing, development works, generating 
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(f) 


(9) 


(h) 


(2) 
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plants, transformer stations, transmission lines, switch- 
ing and regulating works, distribution lines, access and 
other roads, and all other equipment, plant and works 
and things required for or incidental to any of such 
purposes; 


acquire by purchase, lease or otherwise, lands, works, 
waters, water privileges and water powers upon or 
adjacent to the boundary line between Ontario and any 
other province and situate in Ontario, or in such other 
province, or partly in one and partly in the other of 
them, and erect, construct, maintain and operate upon 
any lands so acquired, works for the generation, trans- 
formation and transmission of power, and enter into 
agreements with the Crown in right of such other 
province or with any commission appointed by the 
Lieutenant Governor in Council of such other province 
or otherwise lawfully appointed or any other person 
interested in or affected by such works as to the terms 
and conditions upon which such works shall be con- 
structed and operated and any rights so acquired be 
exercised ; 


acquire by purchase in the open market or otherwise 
shares or stock of any company owning or controlling 
any such lands, waters, water privileges, water powers 
or works; 


construct, maintain and operate, and acquire by pur- 
chase, lease or otherwise, or without the consent of the 
owner thereof or of any person interested therein, enter 
upon, take possession of, expropriate and use all erec- 
tions, machinery, plant and other works and appliances 
for the transmission, transformation, supply and distri- 
bution of power, and conduct, store, transmit, trans- 
form and supply power for the purposes of this Act, and 
with lines of wires, poles, conduits, pipes, motors, 
transformers or other conductors, equipment or devices, 
receive, conduct, convey, transmit, transform, distrib- 
ute, supply or furnish such power to or from or for any 
person at any place, through, over, under, along, upon 
or across any land, public highway or public place, 
stream, water, watercourse, bridge, viaduct or railway, 
and through, over, upon or under the land of any person; 


contract with any person generating, transmitting or 
distributing power, or proposing so to do, to supply 
power to the Commission, and require any person 
generating, transmitting or distributing power to sup- 
ply so much thereof as the Commission may require; 


enter upon, take and use, without the consent of the 
owner thereof, any land upon which any water power or 
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privilege is situate, or any lake, river, stream or other 
body of water that, in the opinion of the Commission, is 
capable of improvement or development for the purpose 
of providing water power, and construct such dams, 
sluices, canals, raceways and other works as are consid- 
ered proper or expedient for such purposes, and flood 
and overflow any land to the extent to which the 
Commission considers necessary for the purpose of 
providing storage of the water or for any other purpose 
in connection with such works, and contract with any 
municipal corporation, company or individual for the 
use of any of the improvements or works so made, on 
such terms and conditions as may be agreed upon; 


enter upon, take and use, without the consent of the 
owner thereof, any land that may, in the opinion of the 
Commission, be necessary for the full enjoyment and 
exercise of any water right, water privilege or improve- 
ment undertaken by the Commission or by any munici- 
pal corporation or for the relief of the municipal corpora- 
tion from lability for damages for the flooding or 
overflowing of such lands; but subject to subsection 1 of 
section 41, the proceedings taken under this clause shall 
be at the sole expense of the municipal corporation, and 
the Commission may convey the lands so acquired to 
the municipal corporation or make such other disposi- 
tion thereof with the consent of the municipal corpora- 
tion as is considered expedient; 


acquire by purchase or expropriate any plant, machi- 
nery, appliances, wires, poles and other equipment, and 
the land occupied by or used in connection therewith or 
any part thereof, used or intended for the distribution of 
power in a municipality whose corporation has entered 
into an agreement with the Commission for the supply 
of power and contract for the sale and transfer to such 
municipal corporation of such plant, equipment and 
land upon such terms and for such price, not being less 
than the price paid by the Commission, with the 
expenses In connection with such purchase or expropria- 
tion added thereto, as may be agreed upon; 


acquire from time to time by purchase in the open 
market or otherwise, shares or stock in or the securities 
of any corporation carrying on the business of develop- 
ing, distributing or transmitting power and for the 
purposes of this Act the acquisition of such shares, or 
stock, or securities is an investment in works; 


acquire by purchase or otherwise on any terms and hold 
shares in any corporation carrying on the business of 
developing, supplying or transmitting power, and in 
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connection with any such acquisition enter into any 
covenants and agreements, and pay for any such shares 
either in cash or in bonds, debentures or other securities 
of the Commission, and guarantee, or covenant or agree 
for or in respect of the payment or performance of any 
bonds, debentures, securities, contracts or obligations of 
any corporation whose shares are so acquired, or of any 
corporation whose shares are held by any corporation 
whose shares are so acquired, and for the purposes of this 
Act the acquisition of shares of such corporations shall 
be deemed to be an investment in works; 

(n) lease or operate the works for the generation, transmis- to lease or 
sion, distribution or use of power of any person, firm or 0Peja!. 
corporation on such terms as the Commission arranges °thers 
with the owner. 


(3) In relation to all matters authorized by the Lieutenant The Com- 
Governor in Council under this section, the Commission has and ™sien has 
may exercise and enjoy, in addition to the powers conferred by pimister of 
this or any other Act, all the powers conferred upon the Minister Works 
of Public Works in relation to a public work by The Public Works 
Act, and in the application of this section, where the words ‘‘the 
Minister’’, ‘“‘the Department’’, “Her Majesty” or ‘“‘the Crown”’ 
appear in that Act, they, where the context permits, mean the 
Commission and where land or property is taken compulsorily by 
the Commission, such taking shall be deemed to be for the public 


purposes of Ontario. R.S.O. 1960, c. 300, s. 24 (1-3). 


R.8.0. 1970, 
c. 393 


(4) The Lieutenant Governor in Council may direct that any Authoriza- 
authorization to the Commission heretofore or hereafter given be Eons may Pe 
retroactive, in which case the authorization shall be deemed to 
have taken effect from the time so fixed. 

(5) No act or proceeding of the Commission pursuant to any Exercise of 
authorization of the Lieutenant Governor in Council under this P°y.* "* 
section shall be restrained by injunction or other process or ©70ined, ete. 


proceeding in any court. 


(6) The Regulations Act does not apply to any authorization by R.8.0. 1970, 
the Lieutenant Governor in Council under this section. R.S.O. {4 arti 
1960, c. 300, s. 24 (7-9). 


25. Subject to the approval of the Lieutenant Governor in Change of 
Council and notwithstanding any agreement between the Com- "°°" 
mission and any person, the Commission may change the peri- 
odicity in alternations of current at which it supplies power to any 
person. R.S.O. 1960, c. 300, s. 25. 


< . Powers of 
26. Subject to the approval of the Lieutenant Governor in Commission 
‘ er on frequency 
Council, the Commission may, shangc-over 
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(a) for the purposes of standardizing and making uniform 
the periodicity in alternations of current at which it 
supplies power, alter, reconstruct, rebuild, reassemble, 
construct, extend, replace or do whatever else may be 
necessary in respect of its works, works held by it under 
section 84 and, with their consent, works wherever 
situate of other persons who are supplying or purchasing 
or otherwise delivering or accepting delivery of power to 
or from the Commission; 


(6) for the purposes of standardizing and making uniform 
the periodicity in alternations of current at which power 
generated or procured by it is utilized and with the 
consent of the owner, alter, reconstruct, rebuild, reas- 
semble, construct, extend, replace or do whatever else 
may be necessary in respect of the equipment, ap- 
paratus, appliances, devices and works of any person by 
which such power is taken and used, except meters of 
any municipal corporation or commission or the equip- 
ment, apparatus, appliances, devices or works of any 
municipal corporation or commission used for distribu- 
tion stations or distribution or street lighting systems; 


(c) bear the expense of anything done under clause a; 


(d) bear the expense of anything done under clause b to the 
equipment, apparatus, appliances, devices or works of 
commercial lighting consumers, or domestic or rural 
consumers other than rural power consumers; 


(e) charge to and collect from the owners of equipment, 
apparatus, appliances, devices or works other than the 
equipment, apparatus, appliances, devices or works 
mentioned in clause d the expense of anything done 
thereto under clause b to the extent approved by the 
Lieutenant Governor in Council and bear the balance of 
such expense. R.S.O. 1960, c. 300, s. 26; 1961-62, 
c. 106, s. 4. 


2%.—(1) The powers of the Commission under clause 6 of 
section 26 with respect to the equipment, apparatus, appliances, 
devices and works of any person to whom a municipal corporation 
or commission supplies power that is supplied to it by the 
Commission may, with the assent of the Commission, be exercised 
by the municipal corporation or commission. 


(2) Where pursuant to subsection 1 the powers are exercised by 
a municipal corporation or commission in respect of the equip- 
ment, apparatus, appliances, devices or works mentioned in 
clause d of section 26, the Commission may bear the expense 
thereof. 


Sec. 32 (3) POWER COMMISSION Chap. 354 O29 


(3) Where under subsection 1 the powers are exercised by a Where cost 
municipal corporation or commission in respect of equipment, eerie 
apparatus, appliances, devices or works other than those men- 
tioned in clause d of section 26, such portion of the expense as the 
Commission could have charged to and collected from owners of 
the equipment, apparatus, appliances, devices or works if the 
Commission had exercised the powers itself, may, with the assent 
of the Commission, be charged to and collected from the owners 
by the municipal corporation or commission and the balance 
borne by the Commission. R.S.O. 1960, c. 300, s. 27. 


28. The Commission may do whatever will in its opinion Reduction 
effect a reduction in the cost of anything done or to be done under tec 


clause a or 6 of section 26. R.S.O. 1960, c. 300, s. 28. change-over 


29. Where the owner of any equipment, apparatus, appli- Change 
ances, devices or works by which is utilized power generated or mde PY 
procured by the Commission changes them with the approval of 
the Commission in order to take the power at a changed 
periodicity in alternations in current, the Commission may bear 
the expense of the change to the same extent as if it had effected 
the change itself under clause 6 of section 26. R.S8.O. 1960, 
evs0is: 29: 


30. Equipment, apparatus, appliances, devices or works, or Ownership 
any part thereof, replaced by the Commission under clause Mat Sees 
section 26 becomes the property of the Commission. R.S.O. 


1960, ¢. 300, s. 30. 


31. Nothing done under section 25 shall be deemed to be a Conversion 
breach of contract by the Commission or entitles any person to of fore 
rescind any agreement or release any guarantor from the perfor- 


mance of his obligation. R.S.O. 1960, c. 300, s. 31. 


$2.—(1) No action shall be brought against any person in Limitation 
respect of anything done under section 25, 26, 27 or 28 after the arising from 
expiration of one year commencing on the date when the cause of frequency 


; change-over 
action rose. 


(2) No action shall be brought against any person in respect of Nove of 
anything done under section 25, 26, 27 or 28 unless notice in eas 
writing of the claim has been served upon or sent by registered 
mail to such person within ninety days after the cause of action 
arose. 


(3) No action shall be brought against any person, and no ees 
person is liable for loss of use of anything, or loss of production of in certain 
or by anything, or loss of profits by reason of anything done under ““ 


section 25, 26, 27 or 28. 
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(4) Subsections 1 and 2 do not apply to any action between the 
Commission and any person arising from any agreement between 
the Commission and such person for the doing by such person for 
the Commission of anything under section 25, 26, 27 or 
28. R.S.O. 1960, c. 300, s. 32. 


33.—(1) Whenever the Commission has been authorized by 
the Lieutenant Governor in Council to exercise any of its powers 
with respect to conducting, conveying, transmitting, distribut- 
ing, supplying, furnishing or delivering power, it may enter upon, 
take possession of and use for such time as the Commission 
considers desirable any land that the Commission considers to be 
required for the due exercise of any of its powers with respect to 
conducting, conveying, transmitting, distributing, supplying, 
furnishing or delivering of power, and may construct upon the 
land any works requisite for any such purpose. R.S.O. 1960, 
c. 300, s. 33 (1, 2), amended. 


(2) The powers conferred upon the Commission by or under 
this Act include the right to enter upon any land upon either side 
of the right of way acquired for the transmission or distribution 
lines or works of the Commission, or upon any land upon either 
side of such lines or works, and to fell or remove any trees or 
branches thereof or any other obstruction upon any such land or 
upon any public highway or place that, in the opinion of the 
Commission, it is necessary to fell or remove. R.S.O. 1960, 
c. 300, s. 35, amended. 


34. Where a power exercised under section 24 or 33 constitutes 
an expropriation or injurious affection, The Expropriations Act 
applies. R.S.O. 1960, c. 300, s. 33 (3), part, amended. 


3<.—(1) Where a power exercised under section 24 or 33 does 
not constitute an expropriation or injurious affection, compensa- 
tion shall be paid to the owner for all damage to property resulting 
from the exercise of the power in accordance with this section, but 
where the lines or works of the Commission are situate upon a 
highway, whether it be the King’s Highway or any other high- 
way, compensation is payable only to the extent to which it is 
payable by a municipality for felling or removing trees or 
branches thereof under section 457 of The Municipal Act. 
R.S.0. 1960, c. 300, s. 33 (8), part; s. 35, part, amended. 


(2) The Lieutenant Governor in Council may from time to 
time appoint a board of valuation consisting of as many members 
as he from time to time determines, one of whom shall be named 
chairman, who shall receive their reasonable and necessary 
travelling and other expenses and such fees as may be fixed by the 
Lieutenant Governor in Council, and the same shall be paid by 
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the Commission as part of its general administration expense, 
and, when no agreement is arrived at as to the amount of 
compensation to be paid to the owner, the board of valuation 
shall, as soon as conveniently may be after a request to them 
either from the owner or the Commission, make such inquiries 
and inspection and procure such expert advice as they may think 
desirable and fix and determine the compensation to be paid for 
such property damage, and notify by registered mail the owner 
and the Commission of such findings, and three members of the 
board of valuation shall form a quorum and be sufficient for the 
exercise of all the jurisdiction and powers of the board. 


(3) Either the owner or the Commission, if dissatisfied with the 
amount of the compensation so fixed, may appeal within sixty 
days after the mailing of the notice of finding by the board of 
valuation by giving notice to the other that an appeal is desired. 


(4) An appeal from the board of valuation shall be heard and 
determined by the Ontario Municipal Board or a member thereof, 
provided however that the Lieutenant Governor in Council may 
from time to time designate a judge of the Supreme Court or a 
judge of a county or district court to hear and dispose of any such 
appeal or appeals, and where the Commission gives notice to the 
owner that an appeal is to be determined by a judge instead of by 
the Board or a member thereof, the judge designated shall hear 
and determine such appeal, and if a judge is so designated he shall 
receive his reasonable and necessary travelling expenses and such 
fee as is fixed from time to time by the Lieutenant Governor in 
Council and the same shall be paid by the Commission as part of 
its general administration expense. 


(5) The judge or Board or member thereof, as the case may be, 
shall appoint such time and place and give such notice of the 
hearing of appeals as is thought proper and most convenient and 
the judge or Board or member thereof has for the purposes of this 
section all the powers that are conferred upon the Ontario 
Municipal Board by sections 34 and 37 of The Ontario Municipal 
Board Act and the provisions of that Act with respect to procedure 
and the enforcement of orders made thereunder from time to time 
apply mutatis mutandis. 
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amount that the appellant deems proper to have been fixed by the 
board of valuation and if, where the owner is the appellant, he 
fails to recover anything more than the amount fixed by the board 
of valuation, or if, where the Commission is the appellant, it fails 
to have the amount so fixed reduced, then the costs of the 
proceedings as between party and party are payable by the 
appellant, and if, under this subsection, the costs are payable to 
the Commission, they may be deducted from the compensation 
payable. 


appeal 
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(7) The costs of the proceedings may be fixed by the judge or 
Board or member thereof at such amount as is considered proper, 
due regard being had to the difference between the amount fixed 
by the board of valuation and the amount awarded by the judge 
or Board or member thereof, or may be directed to be taxed upon 
the scale of the small claims, county or Supreme Court scale, as 
the case may be, and, if it appears on such appeal that the claim to 
compensation put forward by the owner is grossly excessive, and 
the expense of the Commission has been thereby increased, the 
judge or Board or member thereof may fix and allow to the 
Commission by way of set-off against such costs as are awarded to 
the owner hereunder, the amount of such excessexpense. R.8.O. 
1960, c. 300, s. 33 (5-10). 


(8) The owner shall, upon reasonable notice which, if written, 
may be given by mailing it by registered mail addressed to him at 
his last known place of residence, attend at a place to be fixed by 
the Commission and execute such necessary instruments or 
documents as the Commission requires upon tender to him of the 
Commission’s cheque for the amount awarded by the judge or 
Board or member thereof or fixed by the board of valuation, and 
costs, if any, less such costs as have been awarded against 
him. R.S.O. 1960, c. 300, s. 33 (11), amended. 


(9) The Commission or the owner may, subject to subsection 2 
of section 36, appeal to the Court of Appeal from the order of the 
judge or the Board or member thereof. R.S.O. 1960, c. 300, s. 34 
(1), amended. 


(10) Where the appeal is taken under subsection 9, section 95 
of The Ontario Municipal Board Act as to appeals from the Board 
applies. R.S.O. 1960, c. 300, s. 34 (2). 


36.—(1) Notwithstanding section 35, where a claim is made 
against the Commission for damage to crops, gardens, shrubs, 
trees or other growing things, caused by or incidental to the 
construction, maintenance or repair of poles, wires, towers or 
works included in or connected with power transmission lines, 
notice of the claim shall be given in writing, signed by the 
claimant at as early a date as possible, so that the nature, 
character, extent and evidence of the damage may still be 
apparent, and in any case not later than sixty days after the cause 
for complaint arose. 


(2) If aclaim is made after the time limited by subsection 1 and 
the claimant failed to give the notice therein required, either the 
Commission or the owner may, notwithstanding such failure, 
request the board of valuation to attend and investigate the 
damage complained of, and the board of valuation, if satisfied 
that there was reasonable excuse for the failure to give or the 
insufficiency of the notice and that the Commission was not 
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thereby prejudiced, may award such compensation as appears to 
him to be just, and in that event the finding of the board of 
valuation is final and binding upon the owner and the Commis- 
sion. R.S.O. 1960, c. 300, s. 36. 


37. In the exercise of the powers conferred and in carrying out 
any work authorized by this Act or any other general or special 
Act, the Commission has and always has had authority to put 
down, carry, construct, erect and maintain such conduits, wires, 
poles, towers and other equipment and works used in the 
generation, transmission or distribution of power as it considers 
necessary or desirable, under, along, across or upon any public 
street or highway and to remove or replace them without taking 
any of the proceedings prescribed by The Expropriations Act for 
the taking of land without the consent of its owner, and the 
provisions of The Expropriations Act with regard to compensa- 
tion do not apply, but the location of any such conduits, wires, 
poles, towers, equipment or works to be put down, carried, 
constructed or erected under, along, across or upon a public street 
or highway shall be agreed upon by the Commission and the 
municipal corporation or other authority having control of the 
public street or highway, and in case of disagreement shall be 
determined by the Ontario Municipal Board. R.S8.O. 1960 
c. 300, s. 37, amended. 


38.—(1) Subject to The Expropriations Act, the Commission 
may expropriate, purchase, lease or otherwise acquire lands that 
the Commission considers necessary for office, service, or other 
buildings and may erect thereon such buildings and works as the 
Commission requires for its purposes. R.S.O. 1960, c. 300, s. 38 
(1), amended. 


(2) All expenditures by the Commission for the purposes 
mentioned in subsection | are repayable to the Commission by 
the municipal corporations having contracts with the Commis- 
sion, and shall be repaid by annual sums sufficient to form in 
forty years a sinking fund for the repayment of the cost 
thereof. R.S.O. 1960, c. 300, s. 38 (2). 


39.—(1) The Commission, upon such terms as it considers 
proper, may lease, sell or otherwise dispose of to a municipal 
corporation or commission any works or any interest therein that 
the Commission is or has been using and that it considers 
advisable to so dispose of. 


(2) The Commission may acquire from a municipal corpora- 
tion or commission by purchase, lease or otherwise, upon such 
terms as the Commission considers proper, any works or other 
property, real or personal, that the Commission considers advisa- 
ble for its purposes and such municipal corporation or commission 
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may lease, sell or otherwise dispose of such works or other 
property to the Commission without the assent of the electors or 
the approval of the Ontario Municipal Board required by section 
37 of The Public Utilities Act, but otherwise such municipal 
corporation or commission shall comply with that section. 


(3) The Commission, upon such terms as it considers proper, 
may contract with any corporation, firm or person for joint 
ownership or joint use of works or for rights to use the works of 
any corporation, firm or person or to permit any corporation, firm 
or person to use works of the Commission, and for the purposes of 
this subsection, works include telephone and telegraph lines and 
other communication works either of the Commission or of any 
other corporation, firm or person in addition to the things 
mentioned in clause h of section 1. 


(4) The Commission may, upon such terms as it considers 
proper, sell, lease or otherwise dispose of any property, real or 
personal, that it finds unnecessary for its purposes. R.S.O. 1960, 
c. 300, s. 39. 


(5) The Commission may contract with a railway company or 
power or transmission company for the use of its right of way and 


property for the purposes of the Commission. R.S.O. 1960, 
¢. 300, 8.72.10): 


40. The compulsory powers conferred by this Act or by The 
Niagara Development Act, 1951 or by The St. Lawrence Develop- 
ment Act, 1952 (No. 2) extend to land, works, rights, powers, 
privileges and property notwithstanding anything in this Act or 
in any general or special Act and notwithstanding that they are or 
may be deemed to be devoted to a municipal or any other public 
use or that the owner thereof possesses the power of taking land 
compulsorily and notwithstanding the origin, nature or sources of 
the owner’s title thereto, whether statutory or otherwise or the 
manner whereby it was acquired by the owner or by any of his 
predecessors in title. R.S.O. 1960, c. 300, s. 41. 


41.—(1) Where in the exercise of the powers conferred by this 
Act the Commission constructs any works or improvements upon 
any lake, river, stream or other body of water, the Lieutenant 
Governor in Council may direct a judge of the Supreme Court or 
the judge of a county or district court to inquire into and 
determine the proportion in which any municipal or other 
corporation, company or individual owning a water power or 
water power site, whether developed or not, is benefitted by such 
works or improvements, and the judge may make an order fixing 
the proportion in which the cost of such works and improvements 
shall be borne by any such municipal or other corporation, 
company or individual and by Ontario respectively. 
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(2) The judge, upon an inquiry under this section, has the like Powers of 
powers as a judge sitting in court, including the power to compel Hons 
the attendance of witnesses, to hear evidence on oath and to 
require the production of books, papers, documents, matters and 
things, and the order of the judge is enforceable in the manner een 
provided by The Judges’ Orders Enforcement Act. e207 

(3) No costs shall be awarded to any party appearing before Costs 
the judge or otherwise interested in the inquiry. 


(4) The judge shall be paid such fees and expenses as are fixed Fees and 
by the Lieutenant Governor in Council. expenses 


(5) For the purposes of this section, the cost of the works or Costs of 
improvements shall be deemed to include all expenditures, ven c' 
charges and expenses as fixed by the Commission made or 'lude 
incurred by it in respect of the construction of such works or 
improvements, extensions and additions thereto, interest 
charges, operating expenses, repairs and maintenance, down to 
the date of the order of the judge, the fees and expenses of the 
judge and the expenses incurred by the Commission in connection 


with the inquiry. 


(6) Any municipal or other corporation, company or individu- Appeal 
al affected by the order made under subsection | may, with the 
consent in writing of the Commission, appeal from such order to 
the Court of Appeal. 


(7) The Commission may establish a sinking fund to be Sinking fund 

provided by the parties in the proportions directed by the order of 
the judge sufficient to discharge and pay off the cost of such works 
or improvements and such of the capital cost as may be incurred 
from time to time by the Commission after the date of the order of 
the judge within such periods as the Commission fixes having 
regard to the life of such works or improvements and not 
exceeding forty years. 


(8) The Commission shall, subsequent to the order of the Annual 
judge, annually fix and determine the cost, charges or expenses crag 
incurred by it from time to time in the operation, maintenance, (958 Y | 
repair and renewal of such works and shall apportion and charge 
the same against the parties in the proportions fixed by the order 
of the judge, together with the payments in respect of sinking 
fund hereinbefore mentioned and the amounts so charged are 
payable on demand recoverable in the manner hereinafter provid- 
ed. 

(9) In fixing the amounts so payable the Commission shall give MowanEs 
credit for any amount theretofore contributed to the cost of such Ee penaiture 
works and improvements by a municipal or other corporation or 


by any company or individual. 
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(10) The amount so found payable by a municipal corporation 
is recoverable in the like manner as in the case of a charge for any 
other service rendered by the Commission to a municipal corpora- 
tion and in the case of any other corporation or of acompany or an 
individual the amount so found due constitutes a debt due to the 
Commission and is recoverable in any court of competent juris- 
diction from the owners from time to time of the lands so found by 
the order of the judge to be benefitted by such works or 
improvements and constitutes a lien or charge upon such lands 
enforceable in the same manner and by the same proceedings as 
nearly as may be as in the case of a charge in favour of the Crown. 


(11) Where a proportion of the cost of such works and 
improvements is to be borne by the Province of Ontario, the 
amount due from time to time in respect thereof is payable out of 
the moneys appropriated by the Legislature for that pur- 
pose. 


(12) When the proportions in which the cost of such works or 
improvements is to be borne have been fixed by order of the judge 
or of the Court of Appeal, such order is final and binding unless it 
appears to the Commission that owing to change of circumstances 
or conditions in respect of such works or improvements it is 
equitable that there should be a readjustment of the proportions 
theretofore fixed by the order of the judge, and in that case, upon 
the application of any person liable to contribute to the cost of 
such works or improvements, made with the consent in writing of 
the Commission, the judge may make further inquiry and may 
readjust such proportions to be thereafter applied in such manner 
as he considers just and equitable, subject to appeal as herein- 
before provided. R.S.O. 1960, c. 300, s. 42. 


42. Where possession of land of the Commission has been 
taken by some other person, the right of the Commission, or 
anyone claiming under it, to recover it, is not barred by reason of 
the lapse of time, notwithstanding The Limitations Act, or any 
other Act of the Legislature, or by reason of any claim based on 
possession adverse to it for any period of time that might 
otherwise be made lawfully at common law, unless it is shown that 
the Commission had actual notice in writing of such adverse 
possession, and such notice was had by it ten years before it or the 
person claiming under it commenced action to recover such land; 
provided that no claim shall be acquired by possession, prescrip- 
tion, custom, user or implied grant to any way, easement, 
watercourse or use of water or water right or privilege or flooding 
privilege of the Commission, or to any way, easement, water- 
course, or use of water, or right of drainage along, over, upon, on 
or from any land, or water, or water right, or privilege of the 
Commission, notwithstanding The Limitations Act or any other 
Act of the Legislature or any claim at common law based on lapse 
of time, or length of enjoyment oruse. R.S.O. 1960, c. 300, s. 43. 
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43. Notwithstanding any other Act, where any right, interest, 
way, privilege, permit or easement has heretofore been, or is 
hereafter acquired by the Commission, in, through, over, under, 
along, upon, across or affecting any land, unless it is otherwise 
agreed, the land continues subject thereto for the term thereof 
and it is binding upon the owner at the time of acquisition and all 
subsequent owners of the land until expiration or release by the 
Commission. R.S.O. 1960, c. 300, s. 44. 


44. Notwithstanding this Act or any other general or special 
Act, where works of the Commission have been affixed to realty 
they remain subject to the rights of the Commission as fully as 
they were before being so affixed and do not become part of the 
realty unless otherwise agreed by the Commission in writ- 
ing. R.S.O. 1960, c. 300, s. 45. 


43.—(1) Every person who without the consent of the Com- 
mission nails or otherwise attaches anything, or causes anything 
to be nailed or otherwise attached to or upon any property of the 
Commission is guilty of an offence and on summary conviction is 
liable to a fine of not less than $5 and not more than $10. 


(2) The fines recovered for offences against subsection | shall 
be paid over to the Commission. R.S.O. 1960, c. 300, s. 46. 


TAXATION 


46. Notwithstanding any other Act, where land that was or is 
subject to easements, ways, rights of way or entry, flooding 
rights, licences or rights to maintain works thereon, owned by or 
belonging to the Commission, has been or is sold for taxes, or in 
respect of which a tax arrears certificate has been or is registered, 
such easements, ways, rights of way or entry, flooding rights, 
licences, or rights to maintain works shall be deemed not to have 
been or be affected by the sale or registration. R.S.O. 1960, 
c. 300, s. 47. 


4’7.—(1) Notwithstanding The Assessment Act or any other 
general or special Act the Commission and its property is not 
subject to taxation for municipal or school purposes, except for 
local improvements. 


(2) The Commission shall pay in each year to any municipality 
in which are situated lands owned by and vested in the Commis- 
sion or buildings used exclusively for executive and administra- 
tive purposes and owned by and vested in the Commission or 
buildings owned by and vested in the Commission and rented by 
the Commission to other persons the total amount that all rates, 
except, subject to subsections 4 and 5, rates on business assess- 


O37 


Continuance 
of easements, 
ete. 


Ownership 
of works 
retained 


Affixing signs 
on property 
prohibited 


Disposition 
of fines 


Easement 
over lands 
sold for 
taxes not 
affected 


Taxutens 
exemption 
K-50; 1970; 
C 


Annual 
payments 
to munici- 
palities 


938 


Idem 


Idem 


Idem 


Limitation 


Distribution 


of payments, 


municipal 
portion 


Chap. 354 POWER COMMISSION Sec. 47 (2) 


ment, levied in that municipality for taxation purposes based on 
the assessed value of the land at the actual value thereof 
according to the average value of land in the locality and the 
assessed value of such buildings would produce. R.S.O. 1960, 
ce. 300, s. 48 (1, 2). 


(3) In addition to the amounts payable under subsection 2, the 
Commission shall pay in each year to any municipality in which 
are situated generating station buildings or transformer station 
buildings owned by and vested in the Commission the total 
amount that all rates except, subject to subsections 4 and 5, rates 
on business assessment, levied in that municipality for taxation 
purposes would produce based on an assessed value of such 
buildings to be determined on the basis of $8 for each square foot 
of inside ground floor area of the actual buildings housing the 
generating, transforming and auxiliary equipment and machi- 
nery multiplied by the equalization factor used in that year by the 
Department of Municipal Affairs. R.S.O. 1960, c. 300, s. 48 (3); 
1968, c. 98, s. 2. 


(4) The Commission shall also pay the amount that the 
current rates for business assessment levied on assessment on, 


(a) lands owned by and vested in the Commission; 


(6) buildings used exclusively for executive and administra- 
tive purposes and owned by and vested in the Commis- 
sion; and 


(c) generating station buildings and transformer station 
buildings owned by and vested in the Commission, 


would produce, based on 60 per cent of the assessed value of such 
land and buildings as calculated and determined under subsec- 
tions 2 and 3. 


(5) The Commission shall also pay the amount that the 
current rates on business assessment would produce on land and 
buildings owned or occupied by the Commission for carrying on 
the business of selling by retail electrical goods, supplies or 
appliances. 


(6) Notwithstanding subsections 2, 3, 4 and 5, the total 
amount payable thereunder by the Commission to any munici- 
pality in any year shall not exceed 50 per cent of the total of the 
amounts required for the purposes of the municipality and of all 
of its local boards being raised by the imposition, rating and 
levying of all rates, assessments and taxation, except local 
improvement rates, upon rateable property in the municipality in 
that year. R.S.O. 1960, c. 300, s. 48 (4-6). 


(7) Subject to subsections 8 and 9, the payments received 
under subsections 2, 3, 4 and 5 shall be credited by the municipal 
corporation to its general fund. 
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(8) The portion of the payments received under subsections 2, 
3, 4.and 5 that is attributable to levies for county purposes shall be 
paid by the municipal corporation to the county that would have 
been entitled thereto if the land had been assessed and taxed in 
the usual way. 


(9) The portion of the payments received under subsection 2 in 
respect of dwelling houses, including farm properties, rented by 
the Commission to other persons that is attributable to levies for 
elementary or secondary school purposes, shall be paid by the 
municipal corporation to the school boards that would have been 
entitled thereto if the land had been assessed and taxed in the 
usual way, and for the purposes of this subsection the tenants of 
such dwelling houses and farm properties shall be deemed to be 
rated as tenants on the assessment roll of the municipality. 


(10) The valuations made under this section shall be used for 
the purpose of computing county rates, school rates and legisla- 
tive grants in all respects as though the properties valued were not 
exempt from taxation for such purposes. 


(11) Where a school board is entitled to a payment under 
subsection 8 with respect to the property in which a pupil resides 
with his parent or guardian, any child whose parent or guardian is 
the tenant of the property shall be deemed to be a resident pupil 
under the jurisdiction of such school board. 1960-61, c. 78, s. 1. 


(12) The assessments and assessed values referred to in this 
section are valuations made in each year for the purposes of this 
section by the Department of Municipal Affairs, and subject to 
subsections 2, 3, 4and 18 the valuations shall be made on the same 
basis as real property liable for municipal taxation in the munici- 
pality. 


(13) The decision of the Minister of Municipal Affairs as to 
whether this section applies to any property of the Commission is 
final. 


(14) The Department of Municipal Affairs shall, on comple- 
tion of the valuation of the Commission’s property in a municipal- 
ity, deliver or mail to the clerk of the municipality and to the 
Commission a notice setting out the valuations referred to in 
subsection 12. 


(15) The municipality or the Commission may appeal to the 
Ontario Municipal Board against the valuation and a notice of 
appeal to the Board under this subsection shall be sent by the 
party appealing, by registered mail, to the secretary of the Board 
within twenty-one days after the notice of the valuation has been 
delivered or mailed under subsection 14. 
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(16) Upon receipt of a notice of appeal under this section, the 
secretary of the Ontario Municipal Board shall arrange a time and 
place for hearing the appeal and shall send notice thereof to all 
parties concerned in the appeal at least fourteen days before the 
hearing. 


(17) The Ontario Municipal Board upon appeal shall deter- 
mine the amount at which the property in question shall be 
valued and its decision is final and binding and there is no appeal 
therefrom. 


(18) In making the valuations referred to in subsection 12, 
there shall be no value included for machinery whether fixed or 
not nor for the foundation on which it rests, works, structures 
other than buildings referred to in subsection 2, 3 or 5, substruc- 
tures, superstructures, rails, ties, poles, towers, lines nor any of 
the things excepted from exemption from taxation by paragraph 
17 of section 3 of The Assessment Act, nor for other property, 
works or improvements not referred to in subsection 2, 3 or 5, nor 
for an easement or the right or use of occupation or other interest 
in land not owned by the Commission. R.S.O. 1960, c. 300, s. 48. 


ADVANCES AND LOANS 


4%. The Lieutenant Governor in Council may raise by way of 
loan in the manner provided by The Financial Administration Act 
such sums as he considers requisite for the purposes of this Act 
and of The Niagara Development Act, 1951 and of The St. Lawrence 
Development Act, 1952 (No. 2), and the sums so raised may either 
be advanced to the Commission or applied by the Treasurer of 
Ontario in the purchase of notes, bonds, debentures or other 
securities of the Commission issued by the Commission under this 
Act. R.S8.O. 1960, c. 300, s. 49. 


49. Where the Legislature has appropriated money for the 
purposes of the Commission, such money is payable out of such 
appropriation to the Commission from time to time upon the 
requisition of the chairman of the Commission and the direction 
of the Lieutenant Governor in Council, in such amounts and at 
such times as are stated in the requisition and direction, and this 
section has effect notwithstanding that there may be sums due 
from the Commission to the Province of Ontario and notwith- 
standing anything in The Audit Act. R.S.O. 1960, ec. 300, s. 50. 


20. Where the appropriation made by the Legislature for any 
work of the Commission becomes exhausted in a fiscal year and 
the chairman of the Commission reports to the Lieutenant 
Governor in Council that it is necessary and expedient that such 
work be proceeded with and that an additional amount is required 
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for that purpose, the Lieutenant Governor in Council may order a 
special warrant to be prepared to be signed by the Lieutenant 
Governor for the issue of the amount estimated to be required in 
such fiscal year, and, when issued, such amount shall be placed by 
the Treasurer of Ontario to the credit of a special account against 
which cheques may be issued in favour of the Commission for such 
sums as arerequired. R.S.O. 1960, c. 300, s. 51. 


®i.—(1) The advances received by the Commission before 
the Ist day of January, 1951, under sections 48, 49 and 50 are 
repayable during the twelve-month period ending the 31st day of 
October, in the years 


1961-$15,492,724.75 
1962— 1,457,165.95 
1963— 1,519,463.70 
1964— 1,583,069.40 


1967 —$1,403,485.50 
1968— 1,462,764.52 
1969— 1,060,733.64 
1970— 1,106,410.72 


1965— 1,649,394.10 
1966— 1,718,816.64 


1971— 701,051.95 


(2) Notwithstanding any other provision in this Act, the 
Commission may in addition to the repayments provided for 
under subsection | make further repayments on account of the 
advances by the Province of Ontario to the Commission from 
time to time out of fundsinitshands. R.S.O. 1960, c. 300, s. 52. 


22. The Commission in respect of advances received by it 
before the Ist day of January, 1951, shall pay annually to the 
Treasurer of Ontario, as interest on the indebtedness of the 
Commission to the Province of Ontario, such sum as is from time 
to time determined by the Lieutenant Governor in Council to be 
sufficient to reimburse the Province of Ontario the full amount of 
interest paid by the Government on moneys raised for the 
purposes of the Commission and the charges incurred by the 
Government in providing such money. R.S.O. 1960, c. 300, 
S. 03. 


a3. All advances made by the Province of Ontario to the 
Commission after the Ist day of January, 1951, shall be made on 
such terms and conditions as are agreed upon between the 
Commission and the Treasurer of Ontario, and without limiting 
the generality of the foregoing, the Commission, in consideration 
of any advance, may, 


(a) issue and deliver to the Treasurer of Ontario notes, 
bonds, debentures or other securities of the Commission 
for the same principal amount, maturing on the same 
date or dates, bearing interest at the same rate or rates 
and payable as to both principal and interest in the same 
currency or currencies as the debentures or other securi- 
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ties of the Province of Ontario issued for the purpose of 
raising the moneys advanced by the Province of Ontario 
to the Commission, and containing such other terms and 
conditions, if any, as to redemption in advance of 
maturity or otherwise as the Treasurer of Ontario 
approves; and 


(6) agree to reimburse the Province of Ontario all charges 
and expenses incurred or to be incurred by the Province 
of Ontario in connection with the creation and issue of 
such debentures or other securities of the Province of 
Ontario and the payment from time to time of the 
interest thereon and of the principal thereof whether at 
maturity or on redemption before maturity and of the 
amount of the premium, if any, onredemption, and such 
other charges and expenses as the Province of Ontario 
incurs. R.S.O. 1960, c. 300, s. 54. 


General 24.—(1) Subject to the approval of the Lieutenant Governor 
os in Council, the Commission may borrow from time to time such 
sums of money as it may consider requisite for any of its purposes 
and, for the purpose of such borrowing, may issue notes, bonds, 
debentures and other securities bearing interest at such rate or 
rates, and payable as to principal, interest, and premium if any, at 
such time or times and in such manner and in such place or places 
in Canada or elsewhere, and in the currency of such country or 
countries, as the Commission may determine, and such notes, 
bonds, debentures and other securities may be made redeemable 
in advance of maturity, at such time or times, and at such price or 
prices, and in such manner, and either with or without premium, 
as the Commission may determine at the time of the issue thereof. 


Idem (2) Where, pursuant to subsection 1, the Commission, with the 
approval of the Lieutenant Governor in Council, has passed a 
resolution authorizing the borrowing of money by the issue from 
time to time of notes, bonds, debentures or other securities 
maturing not later than three years from the respective dates 
thereof and bearing interest at a rate or rates not exceeding the 
maximum rate of interest specified in the resolution, the Commis- 
Sion without any further approval of the Lieutenant Governor in 
Council may subsequently and from time to time authorize the 
issue of such notes, bonds, debentures or other securities, within 
the maximum principal amount prescribed by such resolution, 
bearing such respective dates, maturing not later than three years 
from such respective dates, and bearing interest at such respec- 
tive rates not exceeding the said maximum interest rate, as the 
Commission in its discretion may from time to time determine. 


Purposes of (3) The purposes of the Commission, without limiting the 
Commission . . 
generality thereof, include, 
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(a) repayment on account of the advances by the Province 
of Ontario to the Commission; 


(6) payment in whole or in part of any notes, bonds, 
debentures or other securities of the Commission issued 
and delivered to the Treasurer of Ontario in respect of 
any advances from the Province of Ontario to the 
Commission; 


(c) payment, refunding or renewal from time to time of the 
whole or any part of any loan raised or securities issued 
by the Commission under this or any other Act; 


(d) payment of the whole or any part of any loan or of any 
liability or of any notes, bonds, debentures or other 
securities, payment whereof is guaranteed or assumed 
by the Commission; 


(e) payment of the whole or any part of any other liability 
or indebtedness of the Commission; and 


(f) carrying out any of the powers and purposes of the 
Commission referred to in sections 24 to 29, 38 and 84, or 
carrying out any of the powers and purposes of the 
Commission referred to in The Niagara Development Act, 
1951 or in The St. Lawrence Development Act, 1952 (No. 
2) providing in whole or in part for expenditures of the 
Commission made or to be made in connection there- 
with, reimbursing the Commission for any such expen- 
ditures heretofore or hereafter made, and repaying in 
whole or in part any temporary borrowings of the 
Commission for any of such purposes. 


(4) Where aresolution of the Commission authorizing the issue 
of securities contains a recital or declaration that the amount of 
the securities so authorized is necessary to realize the net sum 
required for the purposes of the Commission, the recital or 
declaration is conclusive evidence of the facts stated therein. 


(5) The Commission may sell or otherwise dispose of any such 
notes, bonds, debentures and other securities at such price or 
prices, and on such terms and conditions, as it considers advisa- 
ble, and either at the par value thereof or at less or more than the 
par value thereof, and may charge, pledge, hypothecate, deposit 
or otherwise deal with any such securities as collateral security. 


(6) Any such securities dealt with as collateral security when 
redelivered to the Commission or its nominees on or after 
payment, satisfaction, release or discharge in whole or in part of 
any indebtedness or obligation for which such securities may have 
been given as collateral, or when the Commission again becomes 
entitled to such securities, may be treated by the Commission as 
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unissued and may be issued, reissued, charged, pledged, hy- 
pothecated, deposited, dealt with as collateral security, sold or 
otherwise disposed of from time to time upon such terms and 
conditions as the Commission considers advisable, or at its option 
may be cancelled and fresh securities to the like amount and in 
like form may be issued in lieu thereof with the like consequences, 
and upon such issue or reissue any person entitled thereto has the 
same rights and remedies as if the same had not been previously 
issued. 


(7) The Commission on such terms and conditions as it 
considers advisable may charge, pledge, hypothecate, deposit or 
otherwise deal with as collateral security any notes, bonds, 
debentures or other securities purchased by it under section 20. 


(8) The notes, bonds, debentures and other securities of the 
Commission shall be in such form or forms and in such denomina- 
tion or denominations and shall be executed in such manner and 
by such persons as the Commission may determine. 


(9) The Commission may provide that the seal of the Commis- 
sion may be engraved, lithographed, printed or otherwise me- 
chanically reproduced on any security to which it is to be affixed 
and that any signatures upon any such security and upon the 
coupons, if any, attached thereto may be engraved, lithographed 
or printed or otherwise mechanically reproduced thereon. 


(10) The seal of the Commission when so mechanically repro- 
duced has the same force and effect as if manually affixed, and 
such mechanically reproduced signatures are for all purposes 
valid and binding upon the Commission notwithstanding that a 
person whose signature is so reproduced has ceased to hold office 
before the date of the security or before its issue. 1965, ec. 100, 
s. 4, part. 


203.—(1) The Lieutenant Governor in Council is authorized, 
on such terms as are approved by order in council, to guarantee 
the payment of the principal and interest of any notes, bonds, 
debentures or other securities issued by the Commission, and the 
form and manner of any such guarantee or guarantees shall be 
such as the Lieutenant Governor in Council approves, and the 
guarantee or guarantees shall be signed by the Treasurer of 
Ontario or the Deputy Treasurer of Ontario and Deputy Minister 
of Economics or such other officer or officers as are designated by 
the Lieutenant Governor in Council, and, upon being so signed, 
the Province of Ontario becomes liable for the payment of the 
principal and interest of the notes, bonds, debentures or other 
securities guaranteed according to the tenor thereof, and the 
Lieutenant Governor in Council is authorized to make arrange- 
ments for supplying the money necessary to fulfil the require- 
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ments of the guarantee or guarantees and to advance the amount 
necessary for that purpose out of the public funds of the Province 
of Ontario, and, in the hands of any holder of any such notes, 
bonds, debentures or other securities, any guarantee so signed is 
conclusive evidence that the terms of this section have been 
complied with. 


(2) The signature of the Treasurer of Ontario or the Deputy 
Treasurer of Ontario and Deputy Minister of Economics or of 
such other officer or officers provided for in subsection 1 may be 
engraved, lithographed, printed or otherwise mechanically repro- 
duced, and the mechanically-reproduced signature of any such 
person shall be deemed for all purposes to be the signature of such 
person and is binding upon the Province of Ontario notwithstand- 
ing that the person whose signature is so reproduced may not have 
held office at the date of the notes, bonds, debentures or other 
securities or at the date of the delivery thereof and notwithstand- 
ing any change in any of the persons holding any such office 
between the time when any such signature is affixed and the 
date of delivery of the notes, bonds, debentures or other 
securities. 1965, c. 100, s. 5, part. 


96. The Lieutenant Governor in Council may on behalf of the 
Province of Ontario enter into any covenants or agreements in 
connection with the acquisition by the Commission of any shares 
in any incorporated company and guarantee the observance and 
performance by the Commission of any contract or agreement of 
the Commission in relation to such acquisition. R.8.O. 1960, 
c. 300, s. 57. 


2 47.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may from time to time for any of the 
purposes of the Commission borrow by way of temporary loan 
from any chartered bank or from any person such sums as the 
Commission considers requisite, either by way of bank overdraft 
or loan or in any other manner whatsoever. 


(2) For the purposes of subsection 1, the Commission may 


pledge as security, notes, bonds, debentures or other securities of | 


the Commission pending the sale thereof or in lieu of selling the 
same, or may pledge as security, bonds, debentures or other 
securities owned by the Commission, or otherwise give such 
security as the Commission determines, and any cheques, promis- 
sory notes, or other instruments that may be necessary or 
desirable for the purposes of subsection | or this subsection may 
be executed in such manner as the Commission determines. 


(3) The Lieutenant Governor in Council may guarantee the 
repayment of advances made by banks or any other indebtedness 
incurred by the Commission. R.S.O. 1960, c. 300, s. 58. 
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BUSINESS OPERATIONS 


58. The purposes and business of the Commission include the 
generation, transmission, distribution, supply, sale and use of 
power and, except with respect to the exercise of powers requiring 
the prior authority of the Lieutenant Governor in Council under 
this Act, the Commission has power and authority to do all such 
things as in its opinion are necessary, usual or incidental to the 
furtherance of such purposes and to the carrying on of its 
business. 1965, c. 100, s. 6. 


29.—(1) The Commission may, out of any funds in its hands, 
purchase such electrical, hydraulic or other machinery, appli- 
ances, apparatus and furnishings as may be used in the transmis- 
sion, distribution, supply or use of power and may sell or dispose 
of the same. 


(2) The Lieutenant Governor in Council, upon the request of 
the Commission specifying, 


(2) 


the nature and volume of the business to be carried on; 
and 


(6) the extent of the lability that may be incurred in 


connection therewith, 


may authorize the Commission to manufacture in Ontario such 
electrical, hydraulic or other machinery, appliances, apparatus 
and furnishings as may be used in the development, transmission, 
distribution, supply or use of power, and to acquire patents of 
invention or interests therein, and to sell or dispose of such 
machinery, appliances, furnishings or patent rights, and the 
profits and losses arising from such operation shall be adjusted 
and apportioned among the municipalities having contracts with 
the Commission or be otherwise applied as the Commission sees 
fit 


(3) The Commission may, 

(a) undertake and carry out the preparation of plans, 
specifications and estimates for, and the construction, 
erection, installation and putting down of, any plant, 


machinery, and other things; 
(0) 
(c) 


for the generation, purchase, transmission, distribution, supply or 
use of power for light, heat or power purposes, or for the 
manufacture, procuring, producing, supply or use of any other 
public adilite, by a municipal corporation or commission, or by 
any other corporation or any person, and the Commission may 
charge and collect from such corporation, commission or person 


purchase supplies, wires, poles, and other things; 


render engineering or other service, 
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the cost of any work done or service rendered by the Commission 
under this subsection. 


(4) Subject to the approval of the Lieutenant Governor in 
Council, the Commission, out of any funds in its hands, may 
undertake and carry on investigation, experiments, research, 
development and other work in or for the generation, transforma- 
tion, transmission, distribution, supply, sale or use of power and 
may use and apply the results thereof, and may undertake and 
carry on any electro-chemical, chemical, or physical process and, 
without limiting the generality thereof, electrolysis, reduction, 
synthesis and conversion of water and other resources, their 
constituents and compounds and the development and manufac- 
ture of products therefrom. 


(5) The Commission may acquire any patent or licence or 
interest in any patent or licence and may use or supply or dispose 
of by sale, lease, hire, licence or otherwise any such patent, licence 
or interest and any product, article or commodity produced, used, 
acquired or found in the operations of the Commission and any 
right to or interest in any process or the right to use the same. 


(6) The Commission may do any or all of the things authorized 
in this section as principal, agent, contractor, trustee or otherwise 
and either alone or in conjunction with others, and a municipal 
corporation or commission may act as agent for the Commission. 


(7) Any net profit obtained by the Commission from anything 
authorized in this section shall be applied as the Commission 
considers equitable towards reduction in the cost of power to 
municipal corporations having contracts with the Commission for 
the supply of electrical power. R.S.O. 1960, c. 300, s. 59. 


60. Where in the course of the operations of the Commission 
any commodity is produced as a by-product or is found upon 
property vested in the Commission, the Commission may sell or 
otherwise dispose of such commodity at such prices and upon such 
terms as it considers proper, and any revenue so obtained shall be 
applied in reduction of the cost of power to municipal corpora- 
tions having contracts with the Commission for the supply of 
power from the works or property in connection with which the 
commodity is produced. R.S.O. 1960, c. 300, s. 60. 


61. When any works constructed or acquired by the Commis- 
sion for the purpose of supplying power are not in use for that 
purpose, the Commission with the approval of the Lieutenant 
Governor in Council may utilize them for such revenue-producing 
purposes as it considers proper, and any revenue so derived shall 
be applied in the reduction of the cost of power to municipal 
corporations having contracts with the Commission for the 
supply of power from such works. R.S.O. 1960, c. 300, s. 61. 
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PART II 


SUPPLY OF POWER 


62.—(1) Any municipal corporation may apply to the Com- 
mission for the transmission and supply to it of power for its use 
and the use of the inhabitants of the municipality for lighting, 
heating and power purposes or for any of the purposes mentioned 
in section 69. 


(2) The Commission shall thereupon furnish to the corpora- 
tion an estimate of the cost at which the power can be supplied to 
the corporation, including an estimate of the cost of the works by 
means of which the amount of power required by the corporation 
is to be supplied, and the Commission may furnish to the 
corporation plans and specifications of the works necessary for 
the distribution of such power by the corporation and an estimate 
of the cost thereof, and such other information as the Commission 
considers advisable. 


(3) The corporation may thereupon submit to a vote of the 
electors of the municipality, in accordance with The Municipal 
Act, a question as to securing a supply of power from the 
Commission, and if a majority of the electors vote in the 
affirmative, the council of the corporation may, by by-law, 
authorize the entering into, and the corporation shall thereupon 
enter into, a contract with the Commission in such form as is 
approved by the Lieutenant Governor in Council, and it is not 
necessary to submit a by-law approving thereof for the assent of 
the electors and the contract is valid and binding. 


(4) Notwithstanding anything in The Municipal Act or in any 
general or special Act, debentures issued or purporting to be 
issued by a municipal corporation that has entered into a contract 
with the Commission for a supply of power from the Commission 
for the purpose of carrying out the contract, or for constructing or 
equipping works for the development, transmission and distribu- 
tion of power so supplied, shall not be included in ascertaining the 
limits of the borrowing powers of the corporation as prescribed by 
The Municipal Act, or in any general or special Act. R.S.O. 
1960, c. 300, s. 62. 


63. Section 294 of The Municipal Act does not apply to any 
contract between the Commission and a municipal corporation 
for the supply of power. R.S.O. 1960, c. 300, s. 63. 


64. A municipal corporation that has entered into a contract 
for the supply of power by the Commission may, by its officers, 
agents, servants and workmen, enter into and upon the lands of 
any person, including lanes, courts, yards and buildings, for the 
purpose of placing overhead or underground wires with their 
appurtenances without the consent of the owner or occupant of 
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such property, but subject to the payment of compensation for 
any damage caused thereby, to be determined in the manner 
provided by The Municipal Act where a municipal corporation. aa ae 
enters upon and takes land for its purposes, but leave of a judge or 
payment into court is not necessary before the exercise of the 
powers vested by this section in the municipal corpora- 


tion. R.S.O. 1960, c. 300, s. 66. 


63.— (1) Where a municipal corporation has heretofore en- Granting of 
tered into or hereafter enters into a contract with the Commission cath 
to take power, either at the time of entering into the contract, or Palities 
at any time thereafter, exclusively from the Commission, the tract with 


isu! } d Commission 

municipal corporation shall not grant to any corporation or prohibited 
person any right or franchise to erect or lay down poles, wires, 
conduits or any other structures or works for the distribution of 

power in the municipality, either for the use of the municipal 
corporation or the inhabitants generally, or of any particular 

person, and every such right or franchise and every agreement 

therefor granted or entered into with or without the assent of the 

electors is void. 


(2) Where it is alleged that any person has erected or laid down Proceedings 
: ‘ - . for ascertain- 

upon, over or under any street or other highway ina municipality, ing rights 
any poles, wires, conduits or other structures or works for the re. 
transmission or distribution of power without the consent of the claimed 
municipal corporation lawfully given under a by-law of its council 
or is continuing to maintain or use any such structures or works 
upon, over or under any such street or highway without lawful 
authority, the Lieutenant Governor in Council, upon the com- 
plaint of the municipal corporation or of any ratepayer, or of the 
Commission, may direct an inquiry by the Ontario Municipal 
Board or by acommission composed of two judges of the Supreme 
Court, and the Board or commission may inquire into the matter, 
and if, as aresult of the inquiry, it is found that such structures or 
works are upon, over or under any street or highway without 
lawful authority, the Board or commission may order the removal 
of all such poles, wires, conduits or other structures upon such 
notice and upon such terms and conditions as the Board or 
commission considers just or reasonable, and an order made by a 
commission under this subsection may be filed with the Registrar 
of the Supreme Court and has the same force and effect and is 
enforceable in the like manner as a judgment of the Supreme 
Court. 


(3) Any such structure or work shall be deemed to be upon, Wee Ore 


over or under any street or highway without lawful authority unlawfully 
where no such right or franchise is found to have existed or where Rares 
the term for which the right or franchise was originally granted 

has expired, or where the right or franchise was not granted by 


by-law in compliance with the statutes relating thereto, and no 
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such right or franchise shall be deemed to have been acquired by 
lapse of time or by any express or implied acquiescence on the part 
of the municipality or of any other municipality, company or 
individual formerly owning or controlling such street or highway 
or the lands included therein. R.S.O. 1960, c. 300, s. 67. 


66. Notwithstanding any provision in the contract or agree- 
ment entered into between a municipal corporation and the 
Commission providing for the determination of questions arising 
under the contract or agreement, or for the settlement of any 
dispute between the municipal corporation and the Commission 
by the Lieutenant Governor in Council or in any other manner, 
the Commission may bring an action for any breach of the 
contract or agreement on the part of the municipal corporation, 
and the court may in any such action grant an injunction 
restraining the municipal corporation from doing any act or 
continuing any such breach, may order the municipal corporation 
to supply any omission or to do any act required to be done by it 
under the terms of the contract or agreement, and may award to 
the Commission such sum as damages for any such breach as the 
court considers a fitting penalty to impose upon the municipal 
corporation therefor. R.S.O. 1960, c. 300, s. 68. 


67.—(1) Subject to subsection 11, the trustees of a police 
village shall, for the purposes of this Part, be deemed to be a 
municipal corporation, and may exercise all the powers conferred 
upon municipal corporations by this Part. 


(2) The council of the township or the councils of the town- 
ships in which the police village is situate, upon the request of the 
police trustees, shall issue debentures as provided by this 
Act. R.S.O. 1960, c. 300, s. 69 (1, 2), amended. 


(3) The council of the township in which the police village or 
any part thereof is situate shall annually levy by special rate upon 
the rateable property in the police village, or in that part of the 
village situate in the township, the amounts required to meet the 
payments to be made to the Commission, and to pay off the 
debentures issued under subsection 2. 


(4) Where the trustees of a police village have entered into a 
contract with the Commission for the supply of power and have 
heretofore constructed, purchased or acquired, or hereafter con- 
struct, purchase or acquire, works for distributing power and the 
trustees of the police village desire to extend or improve such 
works, they may apply to the council of the township for the 
passing of a by-law for the issue of debentures for such extension 
or improvement, and the council shall pass the necessary by-law 
for borrowing such further sums as may be necessary for such 
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extension or improvement, and for levying by an annual special 
rate upon the rateable property in the police village the sums 
required for the payment of the debentures issued for the 
extensions or improvements. 

(5) The by-law shall be approved by the Commission before Assent of 
the final passing thereof, but does not require the assent of the eenredie 
electors. 


(6) Such approval may be given if it is shown to the satisfac- Approval of 
tion of the Commission that the extension or improvement is 7 
necessary or desirable, and that sufficient additional revenue will 
be derived therefrom to meet the annual payments in respect of 
the debt and the interest thereon. 


(7) The trustees of a police village are a commission for the Trustees 
control and management of works established for the distribution Ade te 
of power in the police village, and have and may exercise and 
perform the like powers and duties as nearly as may be as a 6 Oi 180 
commission formed under The Public Utilittes Act in an incor- ¢.390 
porated village. 


(8) The trustees of a police village shall appoint a competent Secretary- 
person to act as secretary-treasurer for the purpose of keeping the ““""" 
accounts of the trustees for the distribution and supply of power 
and acting as custodian of funds collected by the trustees or 
received by them from the treasurer of the township for the 
establishment of works in connection with the distribution of 
power. 


(9) The secretary-treasurer shall give security for the due Security 
accounting of all sums of money coming to his hands and for the 
payment over to the township treasurer of the sums required from 
time to time to meet payments coming due for interest and 
principal and to provide a sinking fund for the payment of any 
debentures issued for the works undertaken by the trustees under 
any contract with the Commission. 


(10) The accounts of the secretary-treasurer shall be audited Audit of 
by the auditor of the township in which the police village is ee 
situate, or if the police village includes parts of two or more 
townships, then by the auditor of that township having the 
highest assessment in the police village. R.S.O. 1960, c. 300, 

s. 69 (3-10). 

(11) Notwithstanding anything in this section, no contract Sue 
between the trustees of a police village and the Commission for villages 
the supply of power shall be entered into after the Ist day of July, 

1968. 1968, c. 98, s. 3. 


68.—(1) Notwithstanding The Public Utilities Act or any By-laws 
other Act, the council of a township may from time to time pass 
by-laws, 
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for establishing, with the approval of the Commission, 
an area in the township as to which any of the by-laws 


passed under clauses 6, c and d have effect, or establish- 
ing the whole township as such an area; 


(2) 


for entering into a contract with the Commission, with 
the assent of the municipal electors of the area qualified 
to vote on money by-laws, for the supply of power for 
the use of the municipality and its inhabitants in any 
area established under clauses a; 


(0) 


for acquiring real and personal property and acquiring, 
constructing, reconstructing, extending and operating 
works for the development, transmission and distribu- 
tion of power in the municipality; 


for exercising, for such purposes, any of the powers that 
may be exercised by a town under The Municipal Act, 
The Local Improvement Act, The Public Utilities Act, or 
this Act. 


(d) 


(2) The council, with the approval of the Commission may 
from time to time, by by-law, incorporate an area established 
under clause a of subsection 1 with any other established area. 


(3) Where the council has passed a by-law under clause a of 
subsection | or under subsection 2, it may issue debentures for the 
purposes of clause b, c or d of subsection 1, and levy a special rate 
for the amounts required to be raised on account of principal or 
sinking fund and of interest for the payment of such debentures in 
the area so established, and notwithstanding The Municipal Act 
or any other Act, it is not necessary to obtain the assent of the 
electors to the by-law for the issue of such debentures. R.S.O. 
1960, c. 300, s. 70 (1-3), amended. 


(4) The council of a township that has entered into a contract 
with the Commission for the supply of power for the use of 
municipality and its inhabitants in any area established under 
clause a of subsection 1 may by by-law provide for entrusting the 
construction of the works and the control and management 
thereof to a commission to be called ‘“The Hydro-Electric Com- 
mission of the Township of (naming the area) of (naming the 
township)” or if the area comprises the whole township, ‘“The 
Hydro-Electric Commission of the Township of (naming the 
township)’. 


(5) It is not necessary to obtain the assent of the electors to the 
establishment of a commission under subsection 4, but the 
commissioners elected shall be residents of the area for which they 
are elected commissioners. 


(6) Upon the incorporation of any area in another area the 
commission, if any, for the areaso incorporated shall be deemed to 
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be disestablished and the commission, if any, for the other area 
shall be a commission for the combined area. 


(7) Subject to subsection 8, where a commission has been 
established under this section and the members thereof have been 
elected, all the powers, rights, authorities and privileges that by 
The Public Utilitves Act are conferred upon a municipal corpora- 
tion in respect of power shall, while the by-law for establishing it 
remains in force, be exercised by the commission in the area for 
which it was established or in the area to which such area may 
have been enlarged and not by the council of the municipality. 


(8) Nothing in this section divests the council of its authority 
with reference to providing the money required for the works, and 
the treasurer of the municipality shall, upon the certificate of the 
commission, pay out any money so provided, and nothing in this 
Act divests the council of the rights and powers conferred upon it 
by The Local Improvements Act. 


(9) Sections 42, 43, 44, 47 and 48 of The Public Utilities Act 
apply to every commission established under this section. 


(10) A by-law establishing a commission under this section 
may be repealed by the council of the municipality at any time 
with the consent of the Commission and it is not necessary to 
obtain the assent of the electors to such repeal. 


(11) Upon the repeal of a by-law establishing a commission 
under this section, the control and management of the works are 
vested in the council, and the commission ceases to exist. 


(12) Notwithstanding anything in this section, no areas shall 
be established nor the boundaries of any established area enlarged 
or altered after the Ist day of May, 1951. R.S.O. 1960, c. 300, 
s. 70, (4-12). 


POWERS OF MUNICIPALITIES 


69 
municipal corporation that has entered into a contract with the 
Commission for the supply of power has and may exercise in 


respect of such power all the powers that are by The Public s oo 1970, 
Utilities Act or The Municipal Act conferred upon municipal 154” 


corporations in respect of light and heat, and all the powers that 
are conferred upon municipal corporations by The Municipal Act 
for contracting debts for any purpose within the jurisdiction of 
the council thereof, and also the power to expropriate land, 
making compensation therefor under The Expropriations Act. 
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at the same time as the council submits to the electors a question 
as to supply of power under section 62, and the by-law for 
borrowing money may be finally passed either before or after the 
municipal corporation has entered into a contract with the 
Commission for the supply of power, but the debentures author- 
ized by the by-law shall not be issued until the municipal 
corporation has entered into a contract with the Commission for 
the supply of such power. 


(3) A municipal corporation that has entered into a contract 
with the Commission under this Act may, from time to time, with 
the approval of the Commission, contract with any other munici- 
pal corporation or with any person for the supply or distribution 
of power in any other municipality, and such other municipal 
corporation has authority to enter into the contract; but a 
municipal corporation shall not exercise the power conferred by 
this section in another municipality without the consent of the 
council thereof. R.S.O. 1960, c. 300, s. 71. 


CONTRACTS OF COMMISSION 


70.— (1) In addition to the powers conferred upon it by this 
Act or any other Act to contract with municipal corporations for 
the supply by it of power and to contract with persons pursuant to 
section 86, the Commission, subject to the approval of the 
Lieutenant Governor in Council, may contract with any other 
person for the supply of power to such person upon such terms and 
conditions as the Commission considers proper. R.S.O. 1960, 
c. 300, s. 72 (1); 1961-62, c. 106, s. 7 (1). 


(2) The revenue, or any part thereof, derived by the Commis- 
sion from supplying power under subsection 1 for use outside 
Ontario and which in the opinion of the Commission is so derived 
because of anything done pursuant to section 26 may be placed to 
the credit of the frequency standardization reserve ac- 
count. R.S8.O. 1960, c. 300, s. 72 (2). 


(3) Any net surplus made by the Commission in supplying 
power under subsection 1| shall be applied as the Commission may 
determine from time to time for adjusting and proportioning and 
making equitable and stabilizing the rates for power payable to 
the Commission. 1961-62, c. 106, s. 7 (2). 


(4) Net surplus referred to in subsection 3 shall be determined 
by deducting from the revenue received from supplying power 
under subsection 1 all moneys placed to the credit of the 
frequency standardization reserve account pursuant to subsec- 
tion 2 and an amount determined by the Commission for costs 
and charges as enumerated in section 76. R.S.O. 1960, c. 300, 
s. 72 (4); 1961-62, c. 106, s. 7 (3). 
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71. Notwithstanding anything in section 70, it is not neces- 
sary to obtain the approval of the Lieutenant Governor in 
Council to any contract for a supply by the Commission of power 
to any person from works that the Commission has acquired 
or constructed and is operating for the distribution of power. 
R.S.O. 1960, c. 300, s. 73, amended. 


72.—(1) If any agreement heretofore or hereafter entered into 
by the Commission for the supplying of power by the Commission 
to a municipal corporation or for any other work or service to be 
done or supplied by the Commission to a municipal corporation 
contains any term or condition conflicting with or contrary to this 
Act, the agreement shall be deemed to be amended in such 
manner and to such extent as to give effect to this Act. 


(2) Subject to subsection 1, where the Commission has hereto- 
fore entered, or hereafter enters into an agreement for the 
supplying of power by or to the Commission or for any other work 
or service to be done by or supplied to the Commission and such 
agreement has been or is hereafter approved by the Lieutenant 
Governor in Council, it is thereupon valid and binding upon the 
parties thereto. R.S.O. 1960, c. 300, s. 74. 


73.—(1) Notwithstanding anything in this Act or in any 
general or special Act or in any contract heretofore or hereafter 
entered into by the Commission or by any municipal corporation 
for which the Commission supplies power under section 84, where 
at any time a state of emergency exists by reason of damage to or 
destruction, failure or breakdown of any of its works, wastage of 
power, power demand in excess of its power resources or other 
matters restricting its ability to deliver power, the Commission 
may, during the state of emergency, 


(a) allocate and distribute its available power among the 
customers under such contracts and interrupt or de- 
crease delivery of power under any contract during the 
continuance of the emergency; and 


(6) with the approval of the Lieutenant Governor in Coun- 
cil, regulate, restrict, prohibit and control the genera- 
tion, transformation, transmission, distribution, supply 
and use of power supplied by it, 


in order to effect what is in its opinion the most economical, 
efficient and equitable use and distribution of such power. 
R.8.O. 1960, c. 300, s. 75 (1); 1968, c. 98, s. 4. 


(2) The Commission may at any time modify, restrict, suspend 
or reimpose any order, regulation, restriction, prohibition or 
control, heretofore or hereafter given, made or exercised under 
subsection 1. 
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(3) The Commission may interrupt or decrease delivery of 
power in such manner and to such extent as it sees fit to any of its 
customers who fail to comply with any direction, order, regula- 
tion, restriction, prohibition or control given, made or exercised 
by it under subsection | by such means as it considers proper and 
may enter upon any land of any such customer and do whatever is 
necessary for that purpose. 


(4) Any municipal corporation or municipal commission re- 
ceiving power from the Commission for distribution may inter- 
rupt or decrease delivery of power in such manner and to such 
extent as it sees fit to any of its customers who fail to comply with 
any direction, order, regulation, restriction, prohibition or control 
given, made or exercised by the Commission under subsection 1, 
by such means as it considers proper and may enter upon any land 
of any such customer and do whatever is necessary for that 
purpose. 


(5) Nothing done under this section or under any direction, 
order, regulation, restriction, prohibition or control made or 
exercised by the Commission under this section or done to enforce 
or give effect thereto by the Commission, its servants or agents, or 
by any municipal corporation or municipal commission or its 
servants or agents, shall be deemed a breach of contract by the 
Commission or any municipal corporation or municipal commis- 
sion or entitle any person to rescind any contract or release any 
guarantor from the performance of his obligation, or render the 
Commission, its servants or agents, or any municipal corporation 
or municipal commission, its or their servants or agents liable in 
any action-at-law or other legal proceedings for damages or 
otherwise. 


(6) Every person who refuses or neglects to comply with any 
direction, order, regulation, restriction, prohibition or control 
made or exercised by the Commission under this section is guilty 
of an offence and, in addition to any other lability, on summary 
conviction is liable to a fine of not less than $100 and not more 
than $500 and a further fine of not less than $100 and not more 
than $500 for each day upon which such refusal or neglect is 
repeated or continued. R.S.O. 1960, c. 300, s. 75. 


7@4.—(1) Where the Commission supplies or distributes power 
directly to the consumer either on its own behalf or by arrange- 
ment or under contract with a municipal corporation, the amount 
payable by the owner of any building or lot, or part of lot, for the 
power supplied to him for use therein or thereon, and all rents, 
rates, costs and charges in connection with the service or supply of 
such power or the installation of any works for such service or 
supply are a lien and charge upon the building or lot or part of lot 
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in the same manner and to the same extent as municipal taxes on 
land, and, in default of payment, the clerk of the municipality, 
upon being notified in writing by the Commission of the sum due, 
shall forthwith enter the same upon the collector’s roll and it shall 
be collected in the same manner as municipal taxes on land and 
upon recovery thereof shall be paid over to the Commission, but 
when a mortgage or lease of the building or lot or part of lot in 
question has been duly registered before an entry upon the 
collector’s roll as above described, the lien and charge hereby 
created rank after advances actually made under such mortgage 
and after rent accrued due under such lease before such entry. 


(2) For the purposes of this section, power shall be deemed to 
be supplied to the consumer not only when it is actually used by 
the owner but when it is rendered available or held in reserve for 
him under the terms of his contract with the Commission or the 
municipal corporation. R.S8.O. 1960, c. 300, s. 76. 


75. The expenditure by the Commission upon any works 
undertaken under this Act for the benefit of a municipal corpora- 
tion that has entered into a contract with the Commission 1s 
repayable to the Commission by the municipal corpora- 
tion. R.S.O. 1960, c. 300, s. 77. 


76. Notwithstanding anything in any general or special Act 
passed before the 3rd day of April, 1928, or in any contract 
entered into before the 3rd day of April, 1928, and, except where 
under the terms of any such contract power is to be supplied to a 
municipal corporation at a fixed price, the price payable for power 
by any municipal corporation is the cost to the Commission, as 
determined by it, of supplying and delivering power to the 
municipal corporation, including the municipal corporation’s 
proportion, as adjusted by the Commission, of, 


(a) the cost of operation, maintenance, depreciation and 
insurance of the works and the cost of administration of 
the Commission; 


(6) interest and expenses of debt service and interest credit- 
ed on the balances remaining from time to time to the 
credit of reserve accounts established under this Act; 


(c) an annual sum sufficient to form in forty years, with 
interest at 4 per cent per year, a sinking fund for the 
repayment of the advances made by the Province of 
Ontario under this Act for the cost of the works, for the 
repayment of any other indebtedness incurred or as- 
sumed by the Commission in respect of the cost of the 
works, and for the restoration of any reserve or other 
funds of the Commission utilized for the payment of the 
cost of the works; and 
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(d) an amount to be determined by the Commission for the 
purposes of sections 14 and 16 and clause c of section 
15. R.S.O. 1960, c. 300, s. 78. 


77. Notwithstanding anything in this Act, a municipal corpo- 
ration that has entered into or hereafter enters into a contract 
with the Commission for a supply of power may be relieved by the 
Commission from payment of any sum on account of the sinking 
fund account for the first five years during which payments are 
made to the Commission by the municipal corporation under such 
contract, and the amounts required from such municipal corpora- 
tion on sinking fund account are payable during the then next 
ensuing forty years. R.S.O. 1960, c. 300, s. 79. 


78. The Commission may, during the first three years after a 
municipal corporation first begins to take power from the Com- 
mission, extend the time for payment of any sum payable by it, 
and such municipal corporation shall pay to the Commission 
interest on the amount that may be in arrear or for the payment 
for which time is extended until the payment thereof, at such rate 
not exceeding 7 per cent per year, as the Commission may 
determine. R.S.O. 1960, c. 300, s. 80. 


79. Any surplus held by the Commission to the credit of any 
municipal corporation may be retained by the Commission as 
security against future obligations to the Commission of the same 
municipal corporation for so long during the continuance of the 
contract of the municipal corporation as the Commission thinks 
fit, but the Commission shall allow to the municipal corporation 
interest at the rate of 4 per cent per year upon the amount of such 
surplus retained by the Commission. R.8.O. 1960, c. 300, s. 81. 


80. Where by contract with the Commission one or more 
municipal corporations have assumed the cost of the purchase of, 
or works for the development of, power for the supply of such 
municipality or municipalities under this Act, such municipality 
or municipalities shall, for the purpose of this Act, be defined as a 
“‘system’’, and the Commission, on such conditions as are consid- 
ered equitable or advisable, may include in any such system one 
or more other such municipalities, whether already part of any 
system or not, and may unite any two or more systems into one 
system, and may Join in asystem two or more such municipalities 
whether already part of any system or not, and for the purposes of 
this section an area set apart under section 68, or the rural power 
district, may be considered as a municipality. R.S.O. 1960, 
c. 300, s. 82. 


$1.—(1) Wherever physical connections may be made be- 
tween any of the systems operating under this Act, the Commis- 
sion may make the necessary connections so as to divert power 
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from any one system to any other system, and the means of such 
connection, and the price to be paid by the system receiving the 
power to the system supplying the power, shall in all cases be 
determined by the Commission, and the cost of the power so 
taken by any one system from any other shall be dealt with by the 
Commission under this Act as the cost or part of the cost of the 
power to be paid by the municipalities forming part of such 
system, under their contracts with the Commission. 


(2) The price payable for power by one system to another shall 
be collected by the Commission from the system owing it for the 
system entitled to receive it, and all sums so paid to any system 
shall be applied to the cost of construction, maintenance and 
operation of such system in such manner as the Commission may 
direct. R.S.O. 1960, c. 300, s. 83. 


$2.—(1) The Commission shall annually adjust and appor- 
tion the amounts payable by municipal corporations under 
sections 76 to 81. 


(2) The Commission shall also annually adjust and apportion 
among the municipal corporations all such expenditures made by 
the Commission in exercise of the powers conferred upon the 
Commission by this Act as have been incurred for or on behalf of 
the municipal corporations. 


(3) The adjustment and apportionment made by the Commis- 


sion ts final and binding upon the municipal corporations. 
R.S.O. 1960, c. 300, s. 84. 


PART II 


SUPPLY OF POWER FOR STREET LIGHTING IN TOWNSHIPS 


$3.—(1) Notwithstanding anything in this or any other Act, 
the council of a township may, without petition and without the 
assent of the electors, pass a by-law for entering into a contract 
with the Commission for the hghting of streets in the township. 


(2) The by-law may, 
(a) define one or more street lighting areas in the township; 


(6) enlarge, reduce or alter the boundaries of any street 
lighting area in the township; 


(c) amalgamate any street lighting areas in the township; 


(d) provide that the cost of the street lighting works in any 
street lighting area in the township, including debenture 
charges, the cost of maintenance and management of 
the works and the cost of power supplied for street 
lighting under this Act, shall be assessed and levied on 
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the rateable property in the area, or provide that such 
part of the cost as to the council seems proper shall be 
paid by the township and that the remainder of the cost 
shall be assessed and levied on the rateable property in 
the area, or provide that the entire cost shall be paid by 
the township; and 


(e) provide that the contract with the Commission shall 
apply to any street lighting area. 


(3) Any street lighting area may be defined by the use of a map 
or sketch to be attached to the by-law and the information shown 
on the map or sketch shall form part of the by-law to the same 
extent as if included therein. 


(4) The corporation of the township may acquire or construct 
the works necessary for lighting the streets, and for such purpose 
the corporation of the township has and may exercise all the 
powers conferred upon townships under The Municipal Act or The 
Local Improvement Act. 


(5) Ifthe contract so provides, the Commission may, on behalf 
of the township, acquire, construct, extend, reconstruct, main- 
tain, operate and administer any such street lighting works. 


(6) Where under this section a township has entered into a 
contract with the Commission for the lighting of streets in one or 
more areas, the township may from time to time, without petition 
and without the assent of the electors, pass a similar by-law to 
provide that the contract shall also apply to any other street 
lighting area or areas in the township. 


(7) The provisions of Part II with respect to the annual 
payments to be made by a municipal corporation that has entered 
into a contract with the Commission apply to any contract 
entered into under this section and extend to all street lighting 
works constructed under the contract, but do not apply in respect 
of the capital cost of works acquired or constructed by the 
township. R.S.O. 1960, c. 300, s. 85. 


PART IV 


DISTRIBUTION OF POWER IN RURAL POWER DISTRICT 


84.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Commission may contract with the corporation of 
a township, or townships, or with the corporations of two or more 
townships, for the supply and distribution by the Commission of 
power in the township or townships. R.S8.O. 1960, c. 300, s. 86 


(1). 
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(2) There shall be one rural power district comprising all of the 
territory of Ontario excepting the areas of all municipal corpora- 


tions and police villages that have contracted with the Commis- 
sion for the supply of power at cost or that hereafter so contract. 


(3) The Commission may, on behalf of the corporation as well 
as on its own behalf, 


(a) acquire, construct, extend, reconstruct, hold, maintain, 
operate and administer all lands and works necessary for 
the transmission to and the transforming and distribut- 
ing in the rural power district of power; 


(0) 


supply power to any customer or at any premises in the 
rural power district; 


perform, enjoy and enforce all contracts in which the 
corporation agrees to supply or sell power to any 
customer or at any premises in the rural power 
district. 1961-62, c. 106,s. 8. 


(c) 


(4) Contracts in which the municipal corporation agrees to 
supply or sell power are sufficiently executed on behalf of the 
corporation if signed by its clerk or by such other officer as is 
designated by the council of the corporation. 


(5) The Commission may in its discretion use any of the 
revenue that may be derived or may have been derived from the 
distribution of power by the Commission on behalf of any 
township forming part of the rural power district for altering, 
reconstructing, rebuilding, reassembling, constructing, extend- 
ing, replacing or whatever else may be necessary in respect of 
works held by it under subsection 3, for the purpose of standardiz- 
ing and making uniform to such extent and in such manner as it 
considers necessary the periodicity in alternations of current at 
which it supples power to customers of the corporation or at 
premises pursuant to subsection 3. R.S.O. 1960, c. 300, s. 86 
(5, 6). 


$5. For the purposes of this Part, the Commission may 
exercise any of the powers that the Commission may exercise or be 
authorized to exercise under Part I and may upon such terms as it 
considers proper, sell, lease or otherwise dispose of any lands and 
works acquired or held for the purposes of this Part. R.S.O. 
1960, c. 300, s. 87. 


86.— (1) Subject to the approval of the Lieutenant Governor 
in Council, where any Act of the Legislature sets apart lands as a 
park and provides for the appointment of a board of commission- 
ers therefor and makes such board of commissioners a body 
corporate, such board may purchase from the Commission power 
for use in the park, and may sell power to customers therein and 
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execute contracts accordingly and the Commission may contract 
with the board to supply and distribute such power. 


(2) Upon the execution of a contract between the Commission 
and any such board, the Commission may make any such park or 
part thereof a part of the rural power district and the provisions of 
this or any other Act applying to the rural power district are 
applicable. R.S.O. 1960, c. 300, s. 88. 


$7. When at the time of entering into the contract the 
corporation of any such township has been operating a system for 
distributing power to inhabitants of the township, or has a 
contract with the Commission for a supply of power under any 
other Part of this Act, the Commission, with the approval of the 
council of the township, may take over, acquire, reconstruct, 
extend and operate such distribution system, and may perform, 
enjoy and enforce the contracts with the customers thereof, and 
may incorporate such system in the rural power district. R.S.O. 
1960, c. 300, s. 89. 


$8. Notwithstanding this Act, where the trustees of a police 
village have not a subsisting contract with the Commission, it 
shall not be considered a separate corporation from the township 
or townships out of which it was formed for the purposes of this 
Part. R.S.O. 1960, c. 300, s. 90. 


$9. The council of the township or the council of each of the 
townships entering into a contract under section 84 or 87 may 
pass a by-law for entering into the contract, and the corporation 
of the township may execute the contract, and it is not necessary 
to submit the by-law to the vote of the electors or to comply with 
any of the other formalities required in the case of a by-law under 
Part Il. R.S.O. 1960, c. 300, s. 91. 


90. All the provisions of Part II as to the annual payments to 
be made by the municipal corporations that have entered into 
contracts with the Commission apply to a contract entered into 
under this Part, and extend to the works constructed under the 
contract for transforming, distributing and supplying power in 
the rural power district. R.S.O. 1960, c. 300, s. 938; 1961-62, 
c. 106, s. 10. 


91. The rates to be charged to customers receiving power from 
the Commission in the rural power district or any section thereof 
shall be fixed by the Commission under this Act. R.S.O. 1960, 
c. 300, s. 94. 


92. The Commission shall fix, adjust and apportion annually 
the cost of all the works mentioned in sections 84 and 87 to be 
borne by each of the municipal corporations entering into any 
such contract. R.S.O. 1960, c. 300, s. 95. 
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PART V 


CONTROL AND REGULATION BY COMMISSION 


93.—(1) Upon complaint in writing that a municipal corpora- 
tion, company or person receiving power from the Commission is 
charging a rate that is excessive or unfair, or that any municipal 
corporation is making use of the powers conferred upon it by this 
Act for the purpose of granting a bonus by supplying power below 
cost to manufacturers or others, the chairman of the Commission 
may appoint a time and place at which the Commission or some 
member thereof will hear and determine the matter of the 
complaint, and such notice of the appointment as the chairman 
may direct shall be given by the secretary of the Commission to 
such persons as the chairman may direct. 


(2) At the time and place appointed the Commission or a 
member thereof shall hear and determine the matter of the 
complaint, and may dismiss or allow the complaint, and may 
regulate and determine the rates to be charged, and may direct 
the amendment of any by-law or agreement accordingly, or may 
make such order as seems meet. 


(3) The Commission, or the member thereof hearing the 
complaint, has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act. R.S.O. 1960, 
c. 300, s. 96. 


94.—(1) The Commission, with the approval of the Lieuten- 
ant Governor in Council, may make regulations, 


(a) prescribing the design, construction, installation, pro- 
tection, use, maintenance, repair, extension, alteration, 
connection and disconnection of all works and matters 
used or to be used in the generation, transformation, 
transmission, distribution, delivery or use of power in 
Ontario; 


(6) prohibiting the use in Ontario of any such works or 
matters until they have been inspected and approved; 


(c) prohibiting the advertising, display, offering for sale, or 
other disposal, and the sale or other disposal, publicly or 
privately, in Ontario, of any such works or matters 
unless and until they have been inspected and approved, 
and prescribing the precautions to be taken in the sale or 
other disposal of such works or matters and the warn- 
ings and instructions to be given to purchasers and 
others in advertisements and by circular or otherwise in 
order to prevent their use in such manner or under such 
conditions as may be likely to result in undue hazard to 
persons or property; 
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(d) providing for the inspection, test and approval of all 
= such works and matters before being used for any such 
purposes. 


(2) The Commission may prepare and issue plans and specifi- 
cations governing the design, construction and test of any of the 
works or matters mentioned in subsection 1, and may amend or 
alter such plans and specifications. 


(3) The Commission may appoint persons or associations 
having, in the opinion of the Commission, special knowledge and 
facilities to inspect, test and report upon any of the works or 
matters mentioned in subsection 1. 


(4) The Commission may approve of any of the works or 
matters mentioned in subsection | by adopting the report made 
pursuant to subsection 3 or otherwise as the Commission consid- 
ers advisable. 


(5) The Commission may issue such orders relating to work to 
be done in the installation, removal, alteration, repair, protection, 
connection or disconnection of any of the works or matters 
mentioned in subsection | as the Commission considers necessary 
for the safety of the public, or of workmen, or for the protection of 


property. 


(6) The Commission may appoint such inspectors and other 
officers as it considers necessary for the purposes of this section. 


(7) The Commission may prescribe the fees to be paid for 
permits and for inspection, test and approval of all such works 
and matters mentioned in subsection | and of plans and specifica- 
tions relating thereto, and may prescribe also the time and 
manner of payment of such fees. 


(8) The Commission shall collect the fees prescribed by it 
under the authority of subsection 7, and shall provide for the 
remuneration, travelling and other expenses of the inspectors and 
other qualified persons, together with all other expenses incurred 
in carrying out this section, out of such fees and out of any fines 
imposed for breach of any of the provisions of this section or of 
any regulations, plans, specifications or orders made under the 
authority thereof, and out of the funds appropriated for carrying 
out the work of the Commission. 


(9) Every inspector appointed under this section may enter 
upon, pass over or through any land, building or premises at any 
reasonable hour for the purpose of performing the duties assigned 
to him under this section. 


(10) Nothing in this Act or in any of the regulations, plans, 
specifications or orders issued under this section renders the 
Commission or any of its inspectors or other employees liable, or 
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affects the lability of any municipal or other corporation or 
commission, company, firm or individual, for any injury, loss or 
other damages caused to any person or property by reason of 
defects in any of the works or matters mentioned in this section or 
by reason of any order of the Commission, notwithstanding any 
inspection or test or the issue of any certificate by the Commission 
or by any of its inspectors or other employees. R.S.O. 1960, 
ce. 300, s. 97 (1-10). 
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(11) Every municipal or other corporation or commission, and Offences 


every company, firm or individual, 


(a) hindering, molesting, disturbing or interfering with an 
inspector or other employee in the performance of his 
duty under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than 
$10 and not more than $50 for each offence; 

(6) refusing or neglecting to comply with this section, or 

with any regulation, plan or specification made under its 

authority is guilty of an offence and on summary 
conviction is liable to a fine of not less than $25 and not 
more than $500 for each offence; 


refusing or neglecting to comply with any order issued 
by the Commission under subsection 5 is guilty of an 
offence and on summary conviction is liable to a fine of 
not less than $100 and not more than $500 and a further 
fine of not less than $100 and not more than $500 for 
each and every day upon which such refusal or neglect is 
repeated or continued. R.S.O. 1960, c. 300, s. 97 (11); 
1965, c. 100, s. 7. 


(c) 


(12) The fines recovered for offences against this section shall 
be paid over to the Commission. 


(13) This section does not apply to a mine as defined in The 
Mining Act, save only as regards any dwelling house or other 
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purposes or used for the treatment of ore or mineral. R.S.O. 


1960, c. 300, s. 97 (12, 13). 


95.—(1) A municipal corporation that has entered into a 
contract with the Commission for the supply of power shall not 
pass a by-law for the issue of debentures, or borrow money by 
other means, for any extension or improvement to a power system 
without having first obtained the assent of the Commission to the 
amount of such issue and borrowing and the purposes to which the 
proceeds of the issue are to be applied. 


(2) Every member of the council of a municipality passing a 
by-law in contravention of subsection | is personally responsible 
for any loss or expense occasioned to the municipal corporation by 
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POWER COMMISSION 


such action unless he shows that he voted against the passing of 
the by-law or did everything in his power to prevent the passing of 
the by-law. 


(3) Every by-law passed in contravention of subsection 1 is 
illegal and void, and the Commission may take the same proceed- 
ings for quashing the by-law, or restraining the municipal corpo- 
ration from issuing debentures thereunder as might be taken by a 
ratepayer of the municipality. 


(4) This section has effect notwithstanding the provisions of 
any other general or special Act relating to any municipal 
corporation. 


(5) This section does not apply to any by-law or by-laws 
authorizing the issue of debentures to defray the cost of, or to 
repay temporary loans incurred in connection with any works 
mentioned in subsection 1, when the estimated cost of such works 
and the borrowing of the estimated cost has been approved by the 
Commission and the principal amount of the debentures so 
authorized does not exceed the estimated cost aforesaid by more 
than 5 percent. R.S.O. 1960, c. 300, s. 98 (1-5). 


(6) Equipment, plant and works constructed and erected 
pursuant to clause n of subsection 1 of section 2 of The Local 
Improvement Act shall be deemed not to be extensions or improve- 
ments within the meaning of this section. R.S.O. 1960, c. 300, 
s. 98 (6), amended. 


(7) For the purposes of this section, The Municipality of 
Metropolitan Toronto shall be deemed to be a municipal corpora- 
tion that has entered into a contract with the Commission for the 
supply of power. R.S.O. 1960, c. 300, s. 98 (7). 


96.—(1) The rates and charges for supplying power, and the 
rents and charges to meet the cost of any work or service done or 
furnished for the purposes of asupply of power, chargeable by any 
municipal corporation generating or receiving and distributing 
power are subject at all times to the approval and control of the 
Commission, and the rates, and such rents and charges, charged 
by any company or individual receiving power from the Commis- 
sion for the supply of power are subject at all times to such 
approval and control. 


(2) Notwithstanding this Act, the Commission may from time 
to time, when in its opinion it is in the interests of the municipal 
corporations under contract with the Commission so to do, make 
orders fixing the rates to be charged by the corporation or 
commission of any municipality having a population of less than 
200,000 for power supplied by the Commission. 
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(3) Ina municipality where the rates fixed by the Commission Where 
under subsection 2 prove insufficient to provide for the costs of oer 4 
supplying power in the municipality, the Commission may charge ebead thea 
the deficit to the stabilization fund account and may from time to 
time impose such terms as to repayment of the amount so charged 
together with interest thereon, or any part thereof, or may relieve 
the municipality from obligation to repay the same to such extent 
as to the Commission seems just and equitable. R.S.O. 1960, 


c. 300, s. 99. 


97.—(1) The Commission may prescribe for any municipal System of 
corporation or municipal commission receiving electrical power P°KKcePing 
from the Commission for distribution a system of bookkeeping 
and keeping accounts of the assets, liabilities, revenues and 
expenditures in respect of the production, development, distribu- 
tion or sale of electrical power or the dealing in electrical fittings, 
fixtures, appliances, machines or equipment. 


(2) The Commission may require from any municipal corpora- Returns and 
tion or municipal commission that owns, operates, controls or “#°™°"® 
manages an electrical public utility receiving electrical power 
from the Commission for distribution such returns and state- 
ments as the Commission considers proper, and the Commission 
shall have access to and the right to inspect the books, records, 
minutes, statements and returns relating to such electrical public 
utility and to extract therefrom such information as in the opinion 
of the Commission may be useful for publication and to embody 
any of the information in the reports of the Commission. R.S.O. 

1960, c. 300, s. 100. 


98.—(1) Subject to subsections 2, 3 and 7, every municipal Insurance 
: snes none : : : by munici- 
corporation and municipal commission supplied with electrical patities 
power by the Commission shall maintain insurance against 
liability for bodily injury and property damage arising from the 
operation of an electrical utility in such amount and upon such 
terms as the Commission may direct. 


(2) A municipal corporation or municipal commission may, Insurance 
with the approval of the Commission, establish in lieu of such ™™ 
insurance a fund sufficient in the opinion of the Commission to 
protect the municipal corporation or municipal commission 
against the liability and thereupon it is not necessary for it to 
comply with subsection 1. 


(3) If a municipal corporation or municipal commission is in Where in- ; 
Schedule 1 of the regulations made under The Workmen’s Com- hecessary - 
pensation Act and is paying assessments to the Workmen’s RS.O. 1970, 
Compensation Board, it is not necessary for it to maintain ~ 


insurance against liability for bodily injury to its employees. 
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(4) Notwithstanding anything in The Insurance Act or in any 
other Act, the Commission may effect insurance on behalf of 
municipal corporations or municipal commissions that it supplies 
with electrical power against liability for bodily injury and 
property damage arising from the operation of an electrical 
utility. 


(5) The contract of insurance effected under subsection 4 may, 
if desired by the Commission, include the Commission as a party 
insured against liability and may protect more than one munici- 
pal corporation or municipal commission. 


(6) The cost of insurance effected under subsection 4 is, except 
in so far as it is for the protection of the Commission, chargeable 
to the protected municipal corporations or municipal commis- 
sions as part of the cost of power payable by them. 


(7) Where a municipal corporation or municipal commission is 
an insured party under a contract of insurance effected under 
subsection 4, it is not necessary for it to comply with subsection 
1. R.S.O. 1960, c. 300, s. 101 (2-7). 


99. Where it appears to the Commission upon examination of 
the accounts of a municipal corporation or municipal commission 
receiving power from the Commission under a contract between 
the municipal corporation and the Commission under this Act 
that there are arrears due and owing for electrical power supplied 
by the municipal corporation or municipal commission, or for 
rents, rates, costs and charges in connection with the service or 
supply of such power or for the installation of any works for such 
service or supply, and that the municipal corporation or munici- 
pal commission has not taken the necessary proceedings for the 
collection of such arrears, the Commission may give, in writing, 
such directions as it considers proper, signed by the chairman or 
secretary, for the collection of the arrears by any method by 
which they may be collected, and it is the duty of the municipal 
corporation or municipal commission forthwith after receiving 
such directions to take all proceedings necessary to carry them 
into effect. R.S.O. 1960, c. 300, s. 102. 


100. Where a municipal corporation or a municipal commis- 
sion receiving electrical power from the Commission under a 
contract made with the Commission under this Act, 


(a) supplies electrical power to any person upon terms and 
at rates other than those that have been approved of by 
the Commission; 


(6) grants to any person to whom electrical power is 
supplied by the municipality or commission, special 
terms by way of bonus or otherwise as to the rates to be 
paid for electrical power or as to the terms at which they 


are to be supplied; 
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(c) neglects or refuses to carry out any direction of the 
Commission given under section 99; 


(d) by any means whatsoever, directly or indirectly reduces 
the cost of electrical power to any person so that it is 
supplied to such person at a lower rate or upon better 
terms than those approved of by the Commission; 


(e) fails to keep accounts in the manner prescribed by the 
Commission or makes improper entries therein, or 
charges against any account items not properly charge- 
able thereto, 


such municipal corporation or municipal commission is guilty of 
an offence, and every member of the municipal council of such 
municipal corporation or every member of the municipal commis- 
sion, as the case may be, is disqualified from sitting and voting in 
the council or from election thereto, or from acting as a member of 
the municipal commission or being appointed thereto, and from 
holding any other municipal office for a period of five years from 
the date of the judgment or order declaring his disqualification, 
and proceedings may be taken against him in the same manner as 
in the case of a member of a municipal council who has become 
disqualified or has forfeited his seat under The Municipal Act, but 
no member of the municipal council or of the municipal commis- 
sion, as the case may be, shall be found to be so disqualified who 
proves to the satisfaction of the court or Judge before whom the 
application for a declaration of his disqualification is made, that 
he was not a party to the offence and that he did everything in his 
power to prevent the commission of the offence. R.S.O. 1960 
ec. 300, s. 103. 


) 


101. When a municipal corporation or a municipal commis- 
sion neglects or refuses to carry out any of the provisions of this 
Act or any direction or regulation lawfully given or made under 
this Act, the Commission, if it considers it necessary or desirable 
so to do, may appoint some person to do whatever is necessary to 
remedy such neglect or default and to comply with this Act or any 
such direction or regulation, and the reasonable and proper costs 
and charges incurred by the Commission in so doing is a debt due 
and payable by the municipal corporation or municipal commis- 
sion to the Commission and shall be added to and collected with 
the charges set out in section 76. R.S.O. 1960, c. 300, s. 104. 


102. A municipal corporation or municipal commission re- 
ceiving power from the Commission for distribution may utilize, 
subject to the approval of the Commission, funds in its hands over 
and above current operating requirements derived from or per- 
taining to the municipal electric utility for which such power is 
received for any of the following purposes and not otherwise: 
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1. In the reduction of any indebtedness incurred in the 
construction and equipment of works for the produc- 
tion, development, distribution or sale of power. 


2. In the construction and extension of works for the 
production, development, distribution or sale of power. 


3. In the construction, reconstruction, alteration, rebuild- 
ing, reassembling, replacing or whatever else may be 
necessary in respect of works for receiving power from 
the Commission and distributing it at a changed peri- 
odicity in alternations of current. 


4. In purchasing or otherwise acquiring or constructing 
buildings for the occupation and use of the municipal 
electric utility as offices and for other business purposes, 
subject to the further approval of the Commission of the 
site, cost and plans of any such building and, if so 
approved, any such building may be larger than is 
required for the immediate use of the municipal electric 
utility, and any part of any such building not immedi- 
ately required for the use of the municipal electric utility 
may be leased by it. 


5. In the renewal of any such building. 


6. In the purchase of any of the following securities: 


1. The bonds, debentures or other evidences of in- 
debtedness of or guaranteed by the Government of 
Canada or the Government of Ontario. 

ii The deposit receipts, deposit notes, certificates of 
deposit and other similar instruments issued by any 
chartered bank to which the Bank Act (Canada) 
applies. 

iii The guaranteed investment certificates of any 
trust company that is registered under The Loan 
and Trust Corporations Act. 1966, c. 119,s. 1. 


103.—(1) Whenever it appears from the accounts of a munic- 
ipal corporation or municipal commission receiving electrical 
power from the Commission for distribution that there is a 
surplus of revenue derived from or pertaining to an electric utility 
over the expenses thereof after providing for any payments 
required to be made on account of principal or interest of any 
debentures issued for the construction and equipment of works 
for the production, development, distribution or sale of electrical 
power, and for such depreciation and other reserves as the 
Commission considers proper, the surplus shall be applied and 
disposed of in such manner as the Commission by general 
regulation or special order may direct. 
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(2) Subsection 1 applies to every municipal corporation or 
municipal commission that has entered into a contract with the 
Commission for the supply of electrical power and has effect 
notwithstanding any general or special Act, and shall be deemed 
so to have applied and to have had effect since the 16th day of 
April, 1912. 


(3) Any member of the council of a municipal corporation and 
any member of a municipal commission where such municipal 
corporation or municipal commission is receiving electrical power 
from the Commission for distribution by an electric utility who is 
in any manner a party to any disposition or application of a 
surplus referred to in subsection 1 other than that directed by the 
Commission, or to any disposition, use, application or dealing 
with funds pertaining to such electric utility in any manner 
prohibited by this or any other Act shall forfeit his office and 
proceedings may thereupon be taken against him as provided in 
The Municipal Act in the case of a member of a municipal council 
who has become disqualified, and the Commission may take the 
same proceedings in respect thereof as might be taken by a 
ratepayer of the municipality. 


(4) If it is found upon such proceedings that such member of 
the municipal council or commission has forfeited his office, he is 
disqualified from holding any municipal office for a period of two 
years thereafter. R.S.O. 1960, c. 300, s. 106. 


104. A municipal corporation or municipal commission and 
any company or individual neglecting or refusing to obey and 
carry out any order, regulation, prohibition or direction of the 
Commission or of a member thereof made under section 93, or any 
order, regulation, prohibition or direction of the Commission 
made under sections 73, 94, 96, 97, 98, 99, 100 and 108, in addition 
to any other liability, shall forfeit to Her Majesty for the use of 
Ontario, the sum of $100 for each day during which such neglect 
or refusal continues. R.S.O. 1960, c. 300, s. 107. 


105.—(1) Where the Commission is of opinion that it is 
necessary or expedient for the protection of life or property, or for 
the convenience of the public, that the use of overhead lines upon 
any highway or part thereof in a city or town, including the wires 
of telegraph, telephone, or power companies, should be discon- 
tinued, the Commission may so direct, and, upon such terms and 
subject to such conditions as it prescribes, may require that such 
wires be placed and carried in underground conduits to be 
constructed and maintained in accordance with the directions 
and to the satisfaction of the Commission, and may abrogate any 
right to carry lines on poles in such city or town that may have 
been given by any Act or by any municipal by-law, licence or 
agreement. 
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(2) In this section, as in sections 106 and 107, 


(a) “‘lines” means the wires, cables or other conductors used 
for the purpose of conveying or distributing power for 
telegraph, telephone or power purposes; 

(6) “company” includes a municipal corporation or munici- 

pal commission, a partnership and an individual, own- 

ing, leasing, using or controlling lines in a city or 

town. R.S.O. 1960, c. 300, s. 108. 


106.—(1) Where a city or town is willing to undertake the 
construction of a tunnel, conduits or other system for carrying 
lines underground in any highway or part thereof, the Commis- 
sion, upon such terms and subject to such conditions as it may 
prescribe, may require all companies whose lines are carried 
overhead upon any such highway or public communication to 
make use of such tunnel or conduits or other system for the 
purpose of carrying their lines, and to pay to the municipality 
such compensation for the use thereof as is agreed upon or as the 
Commission may determine, and such compensation may be 
either a lump sum or a sum to be paid annually or periodically as 
the Commission may determine and direct. 


(2) Where acity or town desires to construct a tunnel, conduits 
or other system for the purpose mentioned in subsection 1, it may 
do so and may exercise in respect thereof the powers of expropria- 
tion conferred upon the corporation by The Municipal Act. 


(3) All works undertaken under this section shall be done in 
accordance with the directions and to the satisfaction of the 
Commission, and shall be maintained, kept in repair, altered, 
enlarged or improved to the satisfaction of the Commission and as 
it may direct. R.S.O. 1960, c. 300, s. 109. 


10%. If any order or direction of the Commission for discon- 
tinuing the use of overhead lines is not obeyed, the lines, poles and 
other structures in connection therewith upon the highway shall 
be deemed to be unlawfully erected and maintained, and may be 
removed by or under the direction of the Commission and at the 
expense of the owner or user of them, and the company owning or 
using such lines shall incur a penalty of $100 for each day during 
which the order of the Commission is disobeyed. R.S.O. 1960, 
c. 300, s. 110. 


PART VI 


MUNICIPAL COMMISSIONS 


108.—(1) Except as provided in this section, notwithstand- 
ing anything in any general or special Act, subsection 3 of section 
40 of The Public Utilities Act applies in every city and town that 
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has entered into a contract with the Commission for the supply of 
power and acommission shall be established under Part III of The 
Public Utilities Act for the control and management of the 
construction, operation and maintenance of all works undertaken 
by the corporation for the distribution and supply of power. 
R.S.O. 1960, c. 300, s. 111 (1). 


(2) Notwithstanding An Act respecting the City of Toronto, 
being chapter 119 of the Statutes of Ontario, 1911, inacity having 
a population of 60,000 or over according to the last enumeration 
of the assessor, the corporation of which has entered into a 
contract with the Commission under this Act, the commission to 
be established for the control and management of the construc- 
tion, operation and maintenance of all works undertaken by the 
corporation for the distribution and supply of power may consist 
of three members, one of whom shall be the mayor of the city, one 
of whom shall be appointed by the municipal council of the city 
for two years and until his successor is appointed, and the third of 
whom shall be appointed by the Commission for two years and 
until his successor is appointed, and such appointees are eligible 
for reappointment. R.S.O. 1960, c. 300, s. 111 (2); 1961-62, 
CHG < atl de 


(3) If an appointed member of a commission referred to in 
subsection 2 dies, or wishes to resign, or refuses to act, or becomes 
unable from any cause to perform his duties, the municipal 
council or the Commission, as the case may be, may appoint a 
successor in his stead for the remainder of his term of office, and 
such successor is eligible for reappointment. R.S.O. 1960, c.300, 
sell): 


109. Where by this Act or by any contract heretofore or 
hereafter entered into between the Commission and a municipal 
corporation, duties are imposed upon or covenants or undertak- 
ings are entered into by the municipal corporation, they extend to 
and shall be deemed to include and are binding upon any 
commission having the management or control of any public 
utility or other municipal undertaking for and on behalf of the 
municipal corporation, and any board of education, board of 
secondary school trustees or board of public school trustees 
appointed or elected for the municipality represented by the 
municipal corporation. R.S.0.1960, c. 300, s. 112. 
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CHAPTER 355 


The Power Commission Insurance Act 


I. In this Act, 


(a) ‘Commission’ means The Hydro-Electric Power Com- 
mission of Ontario; 


(6) ‘insurance corporation” means a corporation licensed 
to transact the business of insurance and enter into 
contracts for insurance in Ontario under The Insurance 
Act: 

?) 


(c) ‘municipal authority”? means a municipal corporation 
or commission distributing electrical power or energy in 
amunicipality. R.S.O. 1960, c. 301, s. 1. 


2.—(1) The Commission may enter into an agreement with 
any municipal authority or group of municipal authorities au- 
thorizing the Commission to contract with an insurance corpora- 
tion or with Her Majesty pursuant to the Government Annuities 
Act (Canada) for insurance for the employees of such municipal 
authority or municipal authorities by way of service annuities, 
income annuities or death or disability benefits or such other 
benefits as may by the Commission be considered expedient and 
for payment by the municipal authority or authorities of the cost 
of such insurance and the cost of or incidental to the administra- 
tion and operation of the contract, and any other expenses 
incurred or for which the Commission may be liable in connection 
therewith. 


(2) The Commission on behalf of any such municipal authority 
or group may, with the approval of the Lieutenant Governor in 
Council, enter into an agreement with an insurance corporation or 
with Her Majesty pursuant to the Government Annuities Act 
(Canada) for providing insurance for the employees of such 
municipal authority or group by way of service annuities, income 
annuities or death or disability benefits, or such other benefits as 
may by the Commission be considered expedient, and for the 
enforcement of any such contract and for the administration of its 
operation by the Commission or by any other person or corpora- 
tion on behalf of such municipal authority or group. 
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(3) Notwithstanding anything in subsection | or in any agree- Power to 


ment made thereunder, the Commission, with the approval of the 
Lieutenant Governor in Council, may enter into further agree- 
ments with any such insurance corporation or with Her Majesty 
pursuant to the Government Annuities Act (Canada) varying, 


amend 
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adding to or modifying as the Commission considers necessary or 
advisable any agreement entered into under subsection 2 or this 
subsection and every such further agreement is legal, valid and 
binding upon each municipal authority on behalf of which it is 
entered into and upon the successors and assigns of such munici- 
pal authority. R.S.O. 1960, c. 301, s. 2. 


3.—(1) The cost of insurance and the cost of and incidental to 
the administration and operation of the contract and any other 
expenses incurred or for which the Commission may be liable in 
connection therewith is payable by each of the municipal authori- 
ties on whose behalf the contract is undertaken as part of the cost 
of operation of the works of the municipal authority and shall be 
apportioned and distributed by the Commission among the 
municipal authorities in any such group in such manner as the 
Commission considers equitable. 


(2) The Commission, with the approval of the Lieutenant 
Governor in Council, may make regulations prescribing the terms 
and conditions for the required payments under subsection |, and 
the time and manner in which such payments shall be made and 
the returns and the accounts to be furnished by any municipal 
authority and the contributions to be made by the employees of 
any municipal authority party to the agreement. R.S.O. 1960, 
ce. 301, s. 3. 


4. Upon the recommendation of the Commission and with the 
approval of the Lieutenant Governor in Council, a municipal 
authority may enter into an agreement with Her Majesty 
pursuant to the Government Annuities Act (Canada) for providing 
insurance for the employees of such municipal authority by way 
of service annuities, income annuities or death or disability 
benefits, or such other benefits as may by the Commission be 
considered expedient. R.S.O. 1960, c. 301, s. 4. 


Sec. 2 (b) 
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CHAPTER 356 


The Power Control Act 


1. In this Act, 


(a) 


(0) 


(d) 


(9) 


‘“‘Commission”’ means The Hydro-Electric Power Com- 
mission of Ontario; 


“land”? means real property of whatsoever nature or 
kind, and includes tenements, hereditaments and ap- 
purtenances, any estate, term, easement, right or inter- 
est in, to, over, under or affecting land, and water rights, 
water powers and water privileges; 


‘““owner’’ includes a mortgagee, lessee, tenant, occupant, 
or any person entitled to any estate or interest in land or 
works, and a guardian, committee, executor, adminis- 
trator or trustee in whom land or works or any property 
or interest therein is vested: 


‘““‘power”’ includes any hydraulic, electrical, steam or 
other power and also includes energy; 


“regulations”? means the regulations made under this 
Act; 


‘“‘supply”’ includes delivery, dealing in, and sale; 


“works” includes all property, plant, machinery, instal- 
lations, materials, devices, fittings, apparatus, appli- 
ances and equipment constructed, acquired or used in 
the generation, transformation, transmission, distribu- 
tion, supply or use of power. R.S.O. 1960, c. 302, s. 1. 


2. The Commission has authority to regulate and control the 
generation, transformation, transmission, distribution, supply 
and use of power in Ontario, and, without limiting the generality 
of the foregoing, the Commission may, 


(a) 


(0) 


restrict or prohibit the supply or use of power or the 
supply or use of power to or by any person and divert or 
apportion power or give priority or preference to any 
user of power in order to effect what is in the opinicn of 
the Commission the most economical, efficient and 
equitable use and distribution of power; 


direct any owner to generate or supply power at any 
specified rate not exceeding the full capacity of his 
works; 
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(c) 


(d) 
(e) 


hear and decide any dispute between any owner and any 
user of power concerning any matter over which the 
Commission has jurisdiction under this Act and make 
such direction as it considers proper in accordance with 
its decision; 

decide and direct to whom, at what prices and under 
what conditions power may be supplied; and 


do such acts and give such directions as may be neces- 
sary for the carrying out or enforcement of the provi- 
sions of this Act and the regulations. R.S.O. 1960, 
©. 302s: 2: 


Regulations 3. Subject to the approval of the Lieutenant Governor in 
Council, the Commission may make regulations, 


(a) 


(0) 


(c) 


(d) 
(é) 


(f) 


(9) 


requiring any owner to furnish to the Commission 
information regarding, 


(i) his land and works including the capacity, output, 
cost and use thereof, 
(11) his assets, liabilities, revenues, expenses and opera- 
tions, and 
(iii) the supply of power by him to other persons 
including particulars of quantities, prices, terms, 
conditions, points of delivery and use; 


requiring any person to furnish to the Commission 
information regarding the supply of power to him, 
including particulars of quantities, prices, terms, condi- 
tions, points of delivery and use, and by whom supplied; 


prescribing the manner of deciding and determining 
preferences and priorities in the supply and use of power 
and providing for the apportioning of power among 
different users or classes of users and the diversion of 
power from one or more users or classes of users to other 
users or classes thereof; 

restricting or prohibiting the supply or use of power for 
any particular purpose; 


providing for the setting of prices at which and for the 
fixing of terms and conditions under which power may 
be supplied in Ontario, either generally or for one or 
more users or classes of users; 

providing for the entry upon and inspection of land and 
works including the making of inventories and valua- 
tions thereof, the examination of books, accounts, re- 
cords and documents relating thereto and generally the 
obtaining of information in connection therewith; 
respecting any matter necessary or advisable to carry 


out effectively the intent and purpose of this Act. 
R.5:0,:1960e. 302) 5.3. 
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4. When any owner or other person is unable to supply power Protection 
under any contract or obligation because of compliance with this pees 
Act or the regulations or any direction of the Commission made 
thereunder, such owner or other person is relieved from all 
hability for his failure to supply power on account of such 
inability. R.S.O. 1960, c. 302, s. 4. 


5.—(1) Where the Commission is satisfied that an owner is not Acquisition 
using his land and works, or either of them, to full capacity or best and 2nd 
advantage for the generation or supply of power or is neglecting or 
refusing to comply with a direction of the Commission or the 
provisions of this Act or the regulations, the Commission may 
purchase or acquire and may, without the consent of the owner, 
enter upon, take and expropriate any of his lands or works that it 
considers necessary for the generation, transformation, transmis- 
sion, distribution or supply of power. 


(2) Where lands or works are purchased, acquired, entered Title 
upon, taken or expropriated under this section, the Commission, #°""*4 
in its discretion, may acquire absolute title or a limited estate, 
right or interest therein either on a rental basis or otherwise as it 
considers desirable in the circumstances, provided that whether 
or not it acquires absolute title to any such land or works, the 
Commission may use such land and works in such manner as it 
considers proper and may divert water therefrom, close, repair, 
rehabilitate, extend, improve or reconstruct such works and may 
construct other works in lieu thereof or in addition thereto. 


(3) The provisions of The Power Commission Act and The Authority 
Public Works Act as to the purchase, acquisition, entry upon, haa 1970, 
taking and expropriation of land apply mutatis mutandis to the ¢e- 354, 393 
purchase, acquisition, entry upon, taking and expropriation of 
land and works under this Act, but where any of the provisions of 
The Power Commission Act conflict with any of the provisions of 
The Public Works Act, the former prevails. R.S.O. 1960, c. 302, 


S. 9, part. 


(4) The Expropriations Act applies to an expropriation under Application of 
this section. R.S.O. 1960, c. 302, s. 5 (3), part, amended. nae fe 


6.—(1) Every owner or other person who contravenes any of Offences 
the provisions of this Act or the regulations or who neglects or 
refuses to comply with any direction of the Commission 1s guilty 
of an offence and on summary conviction is liable, for a first 
offence, to a fine of not more than $5,000, for asecond offence, toa 
fine of not more than $10,000 and for a subsequent offence, to a 
fine of not more than $25,000, and where such owner or other 
person is a corporation, the president, directors and the manager 
or other person in charge are each personally liable to a similar 
fine. 
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(2) The fines recovered for offences against this section are 
payable to the Commission. R.S.O. 1960, c. 302, s. 6. 


‘é-—(1) In exercising or performing any power or duty con- 
ferred or imposed upon it by this Act or the regulations the 
Commission has and may exercise any authority, right, power, 
privilege or immunity that it possesses under The Power Commis- 
sion Act or any other Act or under any other authority. 


(2) The powers conferred by this Act shall be deemed to be in 
addition to and not in derogation of any power conferred upon the 
Commission by any other Act, but where the provisions of any 
other Act conflict with the provisions of this Act, the latter 
prevail. R.S.O. 1960, c. 302, s. 7. 
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CHAPTER 357 


The Powers of Attorney Act 


I. Where a power of attorney for the sale or management of Express 
real or personal estate, or for any other purpose, provides that it Provision for 


may be exercised in the name and on behalf of the heirs or ibe of 
devisees, executors or administrators of the person executing it, or 
provides by any form of words that it shall not be revoked by the 
death of the person executing it, such provision is valid and 
effectual, subject to such conditions and restrictions, if any, as are 


therein contained. R.S.O. 1960, c. 303, s. 1. 


2.—(1) Independently of such special provision in a power of Validity 
attorney, every payment made and every act done under and in site] 
pursuance of a power of attorney, or a power, whether in writing °ene ide 

‘ : : after decease 
or verbal, and whether expressly or impliedly given, or an agency or revocation 
expressly or impliedly created, after the death of the person who 
gave such power or created such agency, or after he has done some 
act to avoid the power or agency, are, notwithstanding such death 
or act, valid as respects every person who is a party to such 
payment or act, to whom the fact of the death, or of the doing of 
such act, was not known at the time of such payment or act bona 
fide made or done, and as respects all claiming under such 


last-mentioned person. 


(2) Nothing in this section affects the right of any person Saving 
entitled to the money against the person to whom the payment is 
made, and the person so entitled has the same remedy against the 
person to whom the payment is made as he would have had 
against the person making the payment. R.S.O. 1960, c. 303, 

s. 2. 
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Sec. 6 PREARRANGED FUNERAL SERVICES 


CHAPTER 358 


The Prearranged Funeral Services Act 


I. In this Act, ‘funeral services’? means the services of a 
funeral director licensed under The Embalmers and Funeral 
Directors Act and the provision of any matter, thing or service for 
the purpose of a funeral, other than a cemetery plot. 1961-62, 
c. 108, s. 1; 1968, c. 99, s. 1. 


2. Unless he is an insurer licensed under The Insurance Act, or 
a funeral director licensed under The Embalmers and Funeral 
Directors Act, no person shall agree or offer to agree, for a 
consideration that is fixed by the agreement, to furnish or make 
provision for funeral services upon the death of a person who is 
alive at the time the agreement or offer ismade. 1961-62, c. 108, 
s. 2; 1968, c. 99, s. 2. 


3. Every agreement entered into before the 18th day of April, 
1962 and which would contravene this Act if it were entered into 
on or after that date is null and void and shall be deemed to be a 
contract to which The Frustrated Contracts Act apples. 1961-62, 
c. 108, s. 3. 


4. Every funeral director who receives money under an agree- 
ment referred to in secton 2 shall receive and hold the money in 
trust until the agreement has been fully performed by him. 
1961-62, c. 108, s. 4; 1968, c. 99, s. 3. 


&.—(1) The Lieutenant Governor in Council may make regu- 
lations governing the manner in which trust accounts shall be 


kept and accounted for and providing for their inspection. 


1961-62, c. 108, s. 5 (1). 


(2) The Board of Administration appointed under The Em- 
balmers and Funeral Directors Act shall cause the trust accounts to 
be inspected as required by the regulations, and any misuse of 
trust funds by a funeral director shall be deemed to be sufficient 
grounds for cancellation of his licence under The Embalmers and 
Funeral Directors Act. 1961-62, c. 108, s. 5 (2); 1968, c. 99, s. 4. 


G6. Every person who contravenes section 2 is guilty of an 
offence and on summary conviction is liable, if an individual, toa 
fine of not more than $1,000, and, in default of payment, to 
imprisonment for not more than three months, and, if a corpora- 
tion, to a fine of not more than $2,000. 1961-62, c. 108, s. 6. 
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Sec. 2 (4) PREGNANT MARE URINE FARMS Chap. 359 O89 


CHAPTER 359 


The Pregnant Mare Urine Farms Act 


I. Inthis Act, Interpre- 


tation 
(a) ‘‘Board” means the P.M.U. Licence Review Board; 


(6) “Director” means the Director of the Veterinary Ser- 
vices Branch of the Department of Agriculture and 
Food; 


(c) ‘foal’ means a young horse; 


(d) “‘inspector’’ means an inspector appointed under this 
Act; 

(e) ‘Minister’ means the Minister of Agriculture and 
Food; 


(f) ‘““P.M.U. contractor’? means a person who is not the 
operator of a P.M.U. farm and who, for consideration, 
enters into a contract respecting the sale of urine from 
pregnant mares; 


(g) ‘‘P.M.U. farm’’ means premises on which pregnant 
mares are kept for the collection of urine; 


(h) “regulations” means the regulations made under this 


Act; 
(2) ‘‘veterinarian’’ means a person registered under The unt sro 
Veterinarians Act. 1968-69, c. 97,s. 1. e480 


2.—(1) The board known as the “P.M.U. Licence Review P.M.U. 
Board” is continued and shall consist of not fewer than three {cen 
persons appointed by the Lieutenant Governor in Council, none Board 
of whom’shall be members of the public service in the employ of 
the Department of Agriculture and Food, and who shall, subject 
to subsection 2, hold office during pleasure. 1968-69, c. 97, s. 2 


(1), amended. 


(2) No member of the Board shall hold office for more than five Term of 
consecutive years. ae 

(3) The Lieutenant Governor in Council may appoint one of Chairman 
the members of the Board as chairman and another of the chairman 
members as vice-chairman. 


(4) A majority of the members of the Board constitutes a Quorum 
quorum. 
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(5) The members of the Board shall receive such remuneration 
and expenses as the Lieutenant Governor in Council may 
determine. 1968-69, c. 97, s. 2 (2-5). 


3.—(1) No person shall commence or continue to be the 
operator of a P.M.U. farm or a P.M.U. contractor without a 
licence therefor from the Director. 


(2) No person shall be granted a licence as the operator of a 
P.M.U. farm unless he, 


(a) is experienced in the proper care and handling of horses; 
and 


(6) possesses all vehicles, tools, implements, buildings and 
dietary materials necessary to properly care for and 
handle horses on his premises. 


(3) A licence may be suspended or revoked where, 


(a) the licensee is the operator of a P.M.U. farm and has not 
properly maintained any of the facilities, equipment or 
materials referred to in clause 6 of subsection 2; or 


(6b) the licensee or any person employed by him or associat- 
ed with him in connection with his operation as licensee 
has failed to observe or carry out the provisions of, 


(i) this Act or the regulations, or 


(ii) any other Act relating to cruelty, maltreatment or 
neglect of animals. 1968-69, c. 97,s. 3. 


4.—(1) Subject to section 12, the Director shall issue a licence 
as an operator of a P.M.U. farm to an applicant therefor unless, in 
his opinion, the applicant does not comply with clauses a and b of 
subsection 2 of section 3. 


(2) Subject to section 12, the Director shall issue a licence as a 
P.M.U. contractor to an applicant therefor. 


(3) Where the Director is of the opinion that an applicant for a 
licence as an operator of a P.M.U. farm does not comply with 
clauses a and b of subsection 2 of section 3, he may refuse to issue 
the licence. 


(4) Where the Director is of the opinion, in the case of a 
licensee, that clause a or b of subsection 3 of section 3 applies, he 
may suspend or revoke the licence. 


(5) Where the Director refuses to issue or proposes to suspend 
or revoke a licence, he shall give notice thereof to the applicant or 
licensee, together with written reasons for his refusal or proposed 
suspension or revocation and a notice stating the right to a 
hearing by the Board, and the applicant or licensee may, by 
written notice given to the Director and the Board within fifteen 


Sec. 6 (5) (6) PREGNANT MARE URINE FARMS Chap. 359 


days after receipt of the notice of refusal or proposed suspension 
or revocation, require a hearing by the Board. 


(6) The chairman of the Board shall fix a time, date and place 
at which the Board will hear the matter and shall serve notice of 
the hearing on the parties at least ten days before the day fixed. 


(7) The notice of hearing shall contain, 
(a) astatement of the time and place of the hearing; 


(6) a reference to the rules of procedure applicable to the 
hearing; and 


(c) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Board may proceed 
in his absence and he is not entitled to notice of any 
further proceedings. 1968-69, c. 97, s. 4. 


S.—(1) The Director, the applicant or licensee and any other 
person specified by the Board are parties to the hearing. 


(2) Ifaperson who has been duly notified of a hearing does not 
attend, the Board may proceed in his absence and he is not 
entitled to notice of any further proceedings. 1968-69, c. 97,s. 5. 


6.— (1) A hearing may be adjourned from time to time by the 
Board on reasonable grounds, 


(a) onits own motion; or 


(6) onthe motion of any party to the hearing. 


(2) The Board may command the attendance before it of any 
person as a witness. 


(3) The Board may require any person, 
(a) to give evidence on oath at a hearing; and 
(6) to produce such documents and things as the Board 
requires. 


(4) The Board may admit evidence not given under oath. 


(5) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Board, 
makes default in attending; or 


(b) being in attendance as a witness before the Board, 
refuses to take an oath legally required by the Board to 
be taken, or to produce any document or thing in his 
power or control legally required by the Board to be 
produced by him, or to answer any question to which the 
Board may legally require an answer; or 
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(c) does any other thing that would, if the Board had been a 
court of law having power to commit for contempt, have 
been contempt of that court, 


is guilty of an offence. 


(6) The Board may certify an offence under subsection 5 to the 
High Court and that court may thereupon inquire into the offence 
and after hearing any witnesses who may be produced against or 
on behalf of the person charged with the offence, and after hearing 
any statement that may be offered in defence, punish or take 
steps for the punishment of that person in like manner as if he had 
been guilty of contempt of the court. 1968-69 c. 97, s. 6. 


4-—(1) Any party may be represented before the Board by 
counsel or agent. 


(2) Any witness may be represented before the Board by 
counsel or agent, but at the hearing the counsel or agent may only 
advise the witness and state objections under the provisions of the 
relevant law. 


(3) Where a hearing is 2n camera, a counsel or agent for a 
witness shall be excluded except when that witness is giving 
evidence. 1968-69, c. 97,s. 7. 


8. At a hearing before the Board, any party may call and 
examine his witnesses, cross-examine opposing witnesses and 
present his arguments and submissions. 1968-69, c. 97, s. 8. 


§.— (1) All hearings shall be open to the public except where 
the Board finds that, 


(a) public security may be involved; or 


(6) intimate financial or personal circumstances of any 
person may be disclosed, 


in which case the Board shall hold the hearing as to any such 
matters 2n camera. 


(2) Notwithstanding the exceptions mentioned in clauses a 
and b of subsection 1, the Board may, if in its opinion the public 
interest so requires, proceed without regard to such exceptions. 
1968-69, c. 97, s. 9. 


10.—(1) Ata hearing before the Board, 


(a) except where otherwise provided in this section, the 
common law and statutory rules of evidence apply; 


(6) evidence not admissible under clause a may be admitted 
by the Board in its discretion if to do so may expedite the 
hearing and will not prejudice any party; and 
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(c) the Board may admit evidence in the form of a copy or 
an excerpt of a document if the document itself is not 
readily available. 


(2) Documents and things put in evidence at a hearing shall, Release of 
upon the request of the person who produced them, be released to *™?"*s 
him by the Board within a reasonable time after the matter in 
issue has been finally determined. 1968-69, c. 97, s. 10. 


1i.—(1) The Board may, after the hearing, confirm or alter Powers of 
the decision of the Director or direct the Director to do any act the °°" 
Director is authorized to do under this Act and as the Board 
considers proper, and for this purpose the Board may substitute 
its opinion for that of the Director. 


(2) A licence that is suspended or revoked pursuant to a Licence to 
decision of the Board under subsection 1 shall, where an appeal is Suspended 
instituted under section 13, remain suspended or revoked until ° revoked 


the appeal is determined. 


(3) The Board shall serve each party with a notice of its Notice of 
decision, together with the reasons therefor in writing, and a %¢* 
notice stating the right to an appeal under section 13, either 
personally or by registered mail addressed to the party at his last 
known address. 


(4) The reasons for the decision shall contain, Contents of 
reasons for 


(a) the findings of fact on the evidence and any information 4ecsion 
or knowledge used in reaching the decision; 


(b) any agreed findings of fact; and 


(c) the conclusions of law based on the findings mentioned 
inclausesaandb. 1968-69, c. 97,s. 11. 


12. The Director shall not issue a licence to any person who When 
formerly held a licence as an operator of a P.M.U. farm or as a Hence not 
P.M.U. contractor, as the case may be, and whose licence was 
revoked less than one year before the date of the application. 


1968-69, c. 97,s. 12. 


13.—(1) Any party to the hearing before the Board may Appeal 
appeal from the decision of the Board to the Court of Appeal and ¢f xopeal 
the practice and procedure as to the appeal and proceedings 
incidental thereto are the same mutatis mutandis as upon an 


appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) The chairman of the Board shall certify to the Registrar of Material 
the Supreme Court, on appea 
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(a) the notices referred to in subsections 5 and 6 of section 4 
and in subsection 3 of section 11; 


(6) the written reasons for the decision of the Board; and 


(c) all written submissions to the Board and other material 
including documentary evidence received by it in con- 
nection with the hearing. 


(4) An appeal under this section may be made on questions of 
law or fact or both and the court may confirm or alter the decision 
of the Board or direct the Director to do any act the Director is 
authorized to do under this Act and as the court considers proper 
and the court may substitute its opinion for that of the 
Board and may exercise the same powers as it exercises on an 
appeal from a judge of the High Court sitting without a 
jury. 1968-69, c. 97,s. 13 (1-4). 


14.—(1) The Minister may appoint achief inspector and such 
other inspectors as he considers necessary, and, notwithstanding 
any other Act, such inspectors have exclusive authority to initiate 
proceedings to enforce the provisions of this Act and the regula- 
tions. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is admissi- 
ble in evidence as prima facie proof of his appointment without 
further proof of the signature or authority of the Minister. 


(3) Subject to subsections 4, 5, 6 and 7, an inspector may, for 
the purpose of carrying out his duties under this Act, 


(a) enter any premises, car, truck or other conveyance in 
which he believes on reasonable and probable grounds 
there are horses that are used, or that are intended to be 
used, in connection with a P.M.U. farm, or any foals of 
such horses, and inspect the premises, car, truck or other 
conveyance, any facilities or equipment therein and any 
horse therein; 


(6) demand the production or furnishing by the owner or 
custodian thereof of any books, records or documents or 
of extracts therefrom relating to horses that he believes 
on reasonable and probable grounds are used or intend- 
ed to be used in connection with a P.M.U. farm, or any 
foals of such horses; and 


(c) demand the production or furnishing by the owner or 
custodian thereof of any books, records or documents or 
of extracts therefrom that he believes on reasonable and 
probable grounds are related to urine from pregnant 
mares. 


(4) An inspector shall exercise his powers under subsection 3 
only between sunrise and sunset, but nothing in this section 
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affects the issuance and execution of a warrant under section 16 of Roo 
The Summary Convictions Act. c. 450 ; 


(5) Where an inspector demands the production or furnishing Production 
of books, records, documents or extracts therefrom, the person pe a 
having custody thereof shall produce or furnish them to the "cords, ete. 
inspector and the inspector may detain them for the purpose of 
photocopying them, provided such photocopying is carried out 
with reasonable dispatch, and the inspector shall forthwith 
thereafter return them to the person who produced or furnished 


them. 


(6) Where a book, record, document or extract has been Certification 
photocopied under subsection 5, a photocopy purporting to be %! Photocopy 
certified by the Minister, or a person thereunto authorized by the 
Minister, to be acopy made pursuant to subsection 5 is admissible 
in evidence and has the same probative force as the original 
document would have had if it had been proven in the ordinary 
way. 


(7) Where an inspector makes a demand under clause b or c of Demand to 
subsection 3, the demand shall be in writing and shall include a oad 
statement of the nature of the investigation and the general 
nature of the books, records, documents or extracts required. 


(8) The Ontario Society for the Prevention of Cruelty to Animals 1955, c. 58, 
Act, 1955 does not apply in respect of horses in the possession of a ° °° @PPly 
licensed operator of aP.M.U.farm. 1968-69, c. 97,s. 14. 


13. No person shall hinder or obstruct an inspector in the Obstruction 
course of his duties or furnish him with false information or refuse °! ™sPector 
to furnish him with information. 1968-69, c. 97, s. 15. 


16.—(1) No operator of a P.M.U. farm shall transfer posses- Transfer of 
sion to any other person of a foal that is less than ninety days old Pree” 


unless, 
(a) the dam thereof has died; 


(6) possession of the dam is transferred with the foal to the 
same person; or 


(c) he has a permit for the transfer of possession of foals 
issued by the Director in the manner prescribed in the 
regulations. 


(2) The operator of every P.M.U. farm shall submit to the Reports 
Director such reports respecting horses used in connection with 
the P.M.U. farm, and any foals thereof, as may be prescribed in 
the regulations. 


(3) No person shall sell urine from pregnant mares unless he is Sale of 
the holder of a licence as the operator of a P.M.U. farm or as a """° 
P.M.U. contractor. 1968-69, c. 97,s. 16. 
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1'7.—(1) Every person who contravenes any of the provisions 
of this Act, other than subsection 2 of section 16, or the 
regulations, other than a regulation made under clause hf or j of 
section 19, is guilty of an offence and on summary conviction is 
liable for a first offence to a fine of not more than $500 or to 
imprisonment for a term of not more than three months, or to 
both, and for a subsequent offence to a fine of not more than 
$1,000 or to imprisonment for a term of not more than six months, 
or to both. 


(2) Every person who contravenes the provisions of subsection 
2 of section 16, or of a regulation made under clause A or 7 of 
section 19, is guilty of an offence and on summary conviction is 
liable for a first offence to a fine of not more than $25 and for a 
subsequent offence to a fine of not more than $100. 1968-69, 
G20i4se 1h, 


1%. Where it is made to appear from the material filed or 
evidence adduced that any offence against this Act or the 
regulations or against any Act relating to cruelty, maltreatment 
or neglect of animals has been or is being committed by any 
person who is the operator of a P.M.U. farm or who is employed 
by or associated with any such person, the Supreme Court or a 
judge thereof may, upon the application of the Director, enjoin 
any such person from being engaged in any way in the operation 
of such P.M.U. farm absolutely or for such period as seems 
just. 1968-69, c. 97, s. 18. 


19. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the manner of issuing licences, prescribing 
their duration and the fees payable therefor; 


(6) prescribing further procedures for hearings before the 
Board; 


(c) providing for the issuing by the Director to a licensed 
operator of a P.M.U. farm of a permit for the transfer of 
possession of foals and prescribing the terms and condi- 
tions for the issuing and revocation of such permits; 


(d) prescribing the buildings, facilities and equipment to be 
provided by the operator of a P.M.U. farm or any class 
thereof; 


(e) prescribing standards for the health, welfare and care of 
horses, or any class thereof, ina P.M.U. farm; 


(f) prescribing facilities and equipment for the transporta- 
tion of horses that are used or are intended to be used in 
connection with a P.M.U. farm; 
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(9) 


(A) 


(2) 


(7) 
(k) 
(1) 


classifying P.M.U. farms, requiring the operators of any 
class of P.M.U. farm to provide for the services of a 
veterinarian in connection with the care of horses in the 
P.M.U. farm and prescribing the terms and conditions 
on which such services shall be provided in respect of 
any such class; 


prescribing the records to be made and kept by the 
operator of a P.M.U. farm or any class thereof or by a 
P.M.U. contractor and prescribing the places at which 
such records shall be kept; 


prescribing reports to be submitted to the Director by 
the operator of a P.M.U. farm; 


prescribing methods for the identification of horses; 
prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1968-69, c. 97, s. 19. 
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CHAPTER 360 


The Prepaid Hospital and Medical 
Services Act 


I. In this Act, 

(a) “‘association”’ means any company or corporation incor- 
porated for the purpose of establishing, maintaining and 
operating a hospital or medical service or providing 
prescription drugs on a non-profit prepayment basis, 
whereby any one or more of hospital, medical, surgical, 
nursing or dental services or provision of prescription 
drugs or payment therefor may be provided to persons 
who become subscribers with, or members of, such 
company or corporation, or for these and similar pur- 
poses, but does not include an insurer licensed under The 
Insurance Act or a pension fund or employees’ mutual 
benefit society incorporated under Part VI of The 
Corporations Act; 


(0) 


‘pharmacist’? means a person registered as a phar- 
maceutical chemist under The Pharmacy Act; 


(c) ‘prescription drug’? means a drug as defined in The 
Pharmacy Act dispensed upon the prescription of a 
legally qualified medical practitioner or dentist to a 
named person, and includes such drug mixed with any 


other drug or substance; 


“Superintendent”? means the Superintendent of Insur- 
ance under The Insurance Act. R.S.O. 1960, c. 304, 
s. 1; 1968-69, c. 98, ss. 1, 2, amended. 


(d) 


2. Every association registered under this Act is exempt from 
The Insurance Act. R.S.O. 1960, c. 304, s. 2. 


3. No letters patent granting a charter to an association under 
The Corporations Act and no articles of incorporation of an 
association under The Business Corporations Act shall be issued 
without the written approval of the Superintendent. R.S.O. 
1960, c. 304, s. 3, amended. 


4. No association shall, in Ontario, contract to furnish hospi- 
tal, medical, surgical, nursing or dental service or prescription 
drugs, or any combination of them, on a prepayment basis or 
make payment therefor unless registered under this Act. R.S.O. 
1960, c. 304, s. 4; 1968-69, c. 98, s. 3. 
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Application 5.—(1) Every application for registration shall be made in 
HORS writing to the Superintendent and shall be accompanied, 


(a) by the prescribed fee; 


(6) by a certified copy of the Act or other instrument of 
incorporation of the association and of its constitution, 
by-laws and regulations; 


(c) by acopy of every contract or proposed contract with a 
hospital, physician, pharmacist and other person for the 
rendering of services to subscribers or members; 


(d) by acopy of every form of contract or proposed contract 
with subscribers or members; 


(e) by a certified list of rates charged or to be charged to 
subscribers or members together with details of the 
benefits that the association contracts to furnish to 
subscribers or members; 


(f) by a copy of the balance sheet of the association and a 
statement of income and expenditures as of the close of 
its last fiscal year, certified by the president, or vice- 
president, and the managing director or some other 
principal officer of the association and reported on by its 
auditor; 


(g) by such information or material as the Superintendent 
may require. R.S.O. 1960, c. 304, s. 5 (1); 1968-69, 


c. 98, s. 4 (1). 
Registration (2) The Superintendent shall grant registration to an associa- 
eon by tion if he is satisfied, 
uperin- 
tendent 


(a) that the applicant is established as a bona fide associa- 
tion; 


(6) that the contracts and proposed contracts with hospi- 
tals, physicians, pharmacists or other persons for the 
rendering of service to subscribers or members and the 
contracts or proposed contracts with subscribers or 
members are fair and reasonable; 


(c) that the applicant has established and has such working 
capital and reserves as the Superintendent considers 
adequate; and 


(d) that the rates charged or to be charged to subscribers or 
members are not excessive, inadequate, unfairly dis- 
criminatory between risks or otherwise unreasonable; 


(e) that the applicant has complied with the provisions of 
subsection 1. R.S.O. 1960, c. 304, s. 5 (2); 1968-69, 
c. 98, s. 4 (2); 1970, c. 106, s. 1. 
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6.— (1) Every application for renewal of registration shall be 
made in writing to the Superintendent on or before the 21st day of 
March in each year and shall be accompanied by the prescribed 
fee and such information and material as the Superintendent may 
require. R.S.O. 1960, c. 304, s. 6 (1). 


(2) The Superintendent shall grant renewal of registration to 
an association if he is satisfied, 


(a) that the contracts and proposed contracts with hospi- 
tals, physicians, pharmacists or other persons for the 
rendering of service to subscribers or members and the 
contracts or proposed contracts with subscribers and 
members are fair and reasonable; 


(b) that the applicant has such working capital and reserves 
as the Superintendent considers adequate; 


(c) that the rates charged or to be charged to subscribers or 
members are not excessive, inadequate, unfairly dis- 
criminatory between risks or otherwise unreasonable; 
and 


(d) that the applicant has complied with subsection 1. 
R.S.O. 1960, c. 304, s. 6 (2); 1968-69, c. 98, s. 5; 1970, 
c. 106, s. 2. 


‘@.—(1) An association shall file with the Superintendent any 
proposed change in rates at least thirty days prior to the effective 
date of the change, together with particulars as to how any such 
rate is made up, and shall furnish such other further information 
with respect thereto that the Superintendent may require. 


(2) The Superintendent may, within thirty days of the filing 
with him of any notice of a proposed change in rates, by order 
prohibit the proposed change in rates if, in his opinion, such 
proposed change in rates would be excessive, inadequate, unfairly 
discriminatory between risks or otherwise unreasonable. 1970, 
ce. 106, s. 3. 


8. Every registration and renewal of registration lapses on the 
31st day of March ineach year. R.S.O. 1960, c. 304, s. 7. 


9.— (1) The Superintendent may suspend or cancel any regis- 
tration upon any grounds that would justify refusal to grant 
registration or renewal of registration or where the association 
fails to comply with any provision of this Act. R.S.O. 1960, 
c. 304, s. 8. 


(2) Any registration, or renewal of registration, may be grant- 
ed by the Superintendent subject to such limitations and condi- 
tions relating to the operations of the association that the 
Superintendent considers necessary to give effect to this Act or for 


997 


Application 
for renewal 
of regis- 
tration 


Renewal of 
registration 


Filing of 
proposed 
rate 
change 


Order of 
prohibition 


Termination 
and renewal 
of regis- 
tration 


Suspension 
and cancel- 
lation 


Conditional 
or limited 
registration 


998 


Application 
of s. 7, 
ss. 12-17 


Winding up 


R.5.O. 1970, 
cc. 89, 53 


Cancellation 
by request of 
association 


Further 
application 
for regis- 
tration 


Appeal 


When to be 
set down 


Procedure 


Record 


Filing of 
by-laws 


Filing of 
balance 
sheet, ete. 


Chap. 360 PREPAID HOSPITAL & MEDICAL SERVICES _ Sec. 9 (2) 


the protection of persons, subscribers or members of any associa- 
tion in Ontario. 


(3) Where the registration of a registered association lapses or 
is suspended or cancelled and where the Superintendent considers 
it necessary for the protection of persons, subscribers or members, 
the Superintendent may designate the association as one to which 
this Act continues to apply and, until the designation is revoked, 
section 7 and sections 12 to 17 apply to such designated associa- 
tion in the same manner as to a registered association. 


(4) The Superintendent may apply to the court under section 
274 of The Corporations Act or section 218 of The Business 
Corporations Act as appropriate for an order winding up an 
association that has ceased issuing contracts to its members or 
subscribers and sections 273 to 301 of The Corporations Act or 
sections 216 to 246 of The Business Corporations Act, as the case 
may be, apply thereto. 1970, c. 106, s. 4, amended. 


10. The Superintendent may at the request of an association, 
evidenced as he directs, cancel its registration. R.S.O. 1960, 
ce. 304, s. 9. 


11. Notwithstanding any decision of the Superintendent, a 
further application for registration or renewal of registration may 
be made upon new or other material or where it is clear that any 
material circumstance has changed. R.S.O. 1960, c. 304, s. 10. 


12.—(1) An association that considers itself aggrieved by a 
decision of the Superintendent may appeal therefrom to the 
Court of Appeal. 


(2) The appeal shall be set down for argument at the first 
sitting of the Court of Appeal that commences after the expira- 
tion of thirty days from the decision complained of. 


(3) The practice and procedure upon and in relation to the 
appeal shall be the same as upon an appeal from a judgment of a 
judge of the Supreme Court in an action. 


(4) The Superintendent shall certify to the Registrar of the 
Supreme Court the decision appealed from, his reasons therefor, 
and the documents, information and material he had before him 
in making such decision. R.S.O. 1960, c. 304, s. 11. 


13.—(1) Every registered association shall deliver to the 
Superintendent within one month of the passing thereof a 
certified copy of any by-law passed by the board of directors. 


(2) Not later than four months after the expiration of its fiscal 
year, every registered association shall file with the Superintend- 
ent a balance sheet and a statement of income and expenditures 
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for such fiscal year, certified by the president, or vice-president, 
and the managing director or some other principal officer of the 
association and reported on by its auditor, and such other 
financial statements as the Superintendent may require. 


(3) On sufficient cause shown, the Superintendent may by 
writing extend the time for filing the statements required under 
subsection 2. R.S.O. 1960, c. 304, s. 12. 


14.—(1) Not later than four months after the expiration of its 
last fiscal year, every registered association shall prepare a 
general statement of its affairs in a form approved by the 
Superintendent. 


(2) On sufficient cause shown, the Superintendent may by 
writing extend the time for the preparation of a general statement 
of affairs under subsection 1. 


(3) Every such statement shall be attested by the signature of 
the president, or vice-president, and the managing director or 
some other principal officer of the association and shall be 
accompanied by the auditor’s report. 


(4) A copy of such statement shall be mailed or delivered 
without charge to any subscriber or member who requests a 
copy. R.8.O. 1960, c. 304, s. 13. 


15.—(1) The Superintendent or his duly authorized represen- 
tative may at any time make or cause to be made an inspection of 
the books, documents and records of any registered association. 


(2) Upon any such inspection, the Superintendent or his duly 
authorized representative is entitled to free access to all books of 
account, cash, securities, documents, bank accounts, vouchers, 
correspondence and records of every description of the associa- 
tion, and no person shall withhold, destroy, conceal or refuse to 
furnish any information or thing reasonably required by the 
Superintendent or his representative under this section. R.S.O. 
1960, c. 304, s. 14. 


16. A registered association may invest its funds in the same 
manner and subject to the same limitations as apply to a joint 
stock insurance company under The Insurance Act, and not 
otherwise. 1970, c. 106, s. 5, amended. 


17.—(1) A registered association may hold real property 
which, having been mortgaged or hypothecated to it, has been 
acquired by it for the protection of its investment, and real 
property conveyed to it in satisfaction of debts previously 
contracted in the course of its business, and may from time to time 
sell, mortgage, lease, exchange or otherwise dispose of such real 
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property, but the association shall sell any such real property 
within seven years after it has been so acquired. 


(2) Aregistered association may hold to its own use and benefit 
such real property as is necessary for the transaction of its 
business, or is acquired or held bona fide for building upon or 
improving for that purpose, and may sell, mortgage or dispose of 
such real property. 


(3) A registered association, when authorized by its letters 
patent or by the Lieutenant Governor in Council, may construct 
on any lands held pursuant to subsection 2, or may acquire, a 
building larger than is required for the transaction of its business 
and may lease any part of the building not so required. R.S.O. 
1960, c. 304, s. 16. 


18. The fee for registration or renewal of registration for an 
association is, where the income from subscribers or members in 
the previous fiscal year, 


Cid ROL exceed. lo UU se keh taki tes 5c an oe eae $ 10 
exceeded $15,000 but did not exceed $50,000........ 15 
exceeded $50,000 but did not exceed $100,000....... Za 
exceeded $100,000 but did not exceed $250,000... ... 50 
exceeded $250,000 but did not exceed $1,000,000.... 100 
exceeded $1,000,000 < |. tt. x ave.0. Web at) eee. 200 


R.S.O. 1960, c. 304, s. 17. 


19. Every association not registered under this Act that 
contracts to furnish hospital or medical service on a prepayment 
basis or makes payment therefor is guilty of an offence and on 
summary conviction is liable to a fine of $100 for each day during 
which the association carries on such business. R.S.O. 1960, 
c. 304, s. 18; 1970, c. 106, s. 6. 
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CHAPTER 361 


The Private Hospitals Act 


I. Inthis Act, 


(a) 
(0) 


(c) 
(d) 


(é) 


(f) 
(9) 


(h) 


(2) 


() 


‘“‘applicant”’ means applicant or applicants, as the case 
may be; 


“Commission” means the Ontario Hospital Services 
Commission; 


‘‘Department’’ means the Department of Health; 


‘“‘*house”’ means a building or other structure, whether 
permanent or temporary, intended for human habita- 
tion and, where two or more houses are situate on 
adjacent pieces of land and are occupied by the same 
person, they shall be deemed to constitute a single house 
for the purposes of this Act; 


‘Inspector’? means an officer of the Commission or of 
the Department designated under this Act as an inspec- 
tor; 


‘“Minister’’ means the Minister of Health; 


“municipality”? means a metropolitan municipality, 
city, separated town, or county, except that in a terri- 
torial district it means a city, town, village, township or 
improvement district; 


“patient”? means a person admitted to a private hospital 
for the purpose of treatment; 


“private hospital’? means a house in which four or more 
patients are or may be admitted for treatment, other 
than, 
(1) a hospital or other establishment or institution 
supported in whole or in part by provincial aid, 
(11) an institution in respect of which a licence under 
The Private Sanitaria Act is in force, 


(iii) an institution for the reclamation and cure of 
habitual drunkards established under The Munict- 
pal Act, 


(iv) a house registered under The Maternity Boarding 
Houses Act, 


(v) alodging house licensed under a municipal by-law; 


“regulations”? means the regulations made under this 
Act; 
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(kK) “resident” means actually resident in a municipality for 
a period of three months within the six months next 
prior to admission to a private hospital; 


(1) ‘‘superintendent’’ means the person who has for the 
time being the direct and actual superintendence and 
charge of a private hospital; 


“territorial district’? means any of the territorial dis- 
tricts set forth in The Territorial Division Act; 


—S- 


(m 


(n) “territory without municipal organization’? means 
those parts of Ontario that are without municipal 
organization, including Indian reservations and provin- 
cial parks, but not including property of the Govern- 
ment of Canada used for the purposes of national 


defence installations, camps or stations; 


(o) ‘treatment’? means the maintenance, observation, 
nursing and medical care and supervision of a pa- 
tient. R.S.O. 1960, c. 305, s. 1; 1962-63, c. 107, s. 1; 


1965, c. 101, s. 1; 1967, c. 77, s. 1. 


2. The Commission shall administer and enforce this Act and 
the regulations. R.S.O. 1960, c. 305, s. 2. 


3.—(1) No house shall be used by any person as a private 
hospital except under the authority of a licence issued by the 
Commission under this Act. 


(2) Where a house is used as a private hospital in contraven- 
tion of subsection 1, the occupier and all persons concerned in the 
management of the house or in the admission thereto or treatment 
therein of any patient are severally guilty of an offence and on 
summary conviction are liable to a fine of not more than $25 for 
every day during which such use continued. R.S.O. 1960, c. 305, 
Ss. 3. 


4.—(1) No person shall use the term “hospital’’ in connection 
with a house unless such use is duly authorized. 


(2) Every person who contravenes subsection | is guilty of an 
offence and on summary conviction Is liable to a fine of not more 
than $500.- R.S.O. 1960, c. 305, s. 4. 


®.—(1) No licence shall be granted unless the house, its 
location with regard to neighbouring premises and its proposed 
facilities and equipment are approved by an inspector as suitable 
for the purposes indicated in the application and the Commission 
is satisfied as to the character and fitness of the applicant. 
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(2) No application under The Corporations Act or The Business 
Corporations Act to incorporate a corporation having as its object 
the operation of a private hospital shall be proceeded with until it 
has first received the approval of the Commission 


(3) No licence shall be granted to a corporation unless the 
Commission is satisfied as to the character of each director and 
officer of the corporation and as to his fitness to direct, manage or 
be associated with the operation of a private hospital. R.S.O. 
1960, c. 305, s. 5. 


(4) When a licence is granted, the Commission shall determine 
the class of hospital that may be operated and shall show such 
class on the face of the licence. 1962-63, c. 107, s. 2. 


6.—(1) Every application for a licence to operate a private 
hospital shall be made in writing to the Commission and shall 
contain the following particulars: 


1. The full name, place of residence, occupation and 
qualifications of the applicant. 


2. A statement of the estate or interest of the applicant in 
the house in respect of which the licence is desired. 


3. A statement of the number of patients proposed to be 
admitted to the house and to each room or apartment of 
the house. 


4. A description of the situation of the house. 


5. A plan of the house on ascale of not less than one-eighth 
of an inch to the foot showing the intended use of each 
room. 


6. A statement of the sanitary arrangements, ventilation, 
heating and water supply of the house. 


7. A full description of the fire escapes of the house and the 
facilities provided for use in case of fire. 


8. A statement as to the classes of patients proposed to be 
admitted. 


9. A statement as to the proposed charges to be made for 
each class of patients to be admitted. 


10. If it is proposed to offer services in surgery, gynaecology 
or obstetrics, a statement as to the type of surgery, 
gynaecology or obstetrics to be performed and as to the 
facilities and equipment to be provided in the house for 
these purposes. 
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11. The number of staff and the qualifications of each 
member of the staff of the proposed hospital. R.S.O. 
1960, c. 305, s. 6 (1); 1962-63, c. 107, s. 3. 


(2) Every such application shall be verified by the statutory 
declaration of the applicant and shall be accompanied by a fee of 
$20. R.S.O. 1960, c. 305, s. 6 (2). 


‘4.—(1) Every licence is renewable annually in accordance 
with the regulations. 


(2) The fee for renewal of a licence is $10. 


(3) The Commission may refuse the licence of any private 
hospital if it was operated in a manner that contravened any 
provision of this Act or the regulations. 


(4) Where the licensee is a corporation, the Commission may 
refuse to renew its licence if the Commission is not satisfied as to 
the character of each director and officer of the corporation and as 
to his fitness to direct, manage or be associated with the operation 
of the private hospital. R.S.O. 1960, c. 305, s. 7 (1-4). 


(5) When a licence is renewed, the Commission shall determine 
the class of hospital that may be operated and may change the 
class from that for which the hospital was licensed in the 
preceding year. 1962-63, c. 107, s. 4. 


(6) Where the renewal of a licence has been refused or where a 
licence has been revoked, the licence shall not be displayed in a 
manner that may induce a person to believe that it is still in force, 
and every person who so displays a licence is guilty of an offence 
and on summary conviction is liable to a fine of not less than $25 
and not more than $500. R.S.O. 1960, ec. 305, s. 7 (5). 


%. Where a licence has been issued to two or more persons 
jointly and any of such persons dies leaving the other or others 
surviving during the currency of the licence, the licence remains in 
force and has the same effect as if it had been issued to the 
survivor or survivors. R.S.O. 1960, c. 305, s. 8. 


9. A licence under this Act is transferable only where the 
proposed transferee complies with sections 5 and 6. 1962-63, 
CALF Sad, part 


10.—(1) Where the licensee of a private hospital is a corpora- 
tion with share capital, no share thereof shall be transferred 
without the prior approval of the Commission. 


(2) Where an application for the approval of the Commission 
to the transfer of shares under subsection 1 is refused, the 
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applicant may appeal from the decision to a Judge of the Supreme 
Court at any time within thirty days from his receipt of notice of 
the refusal, and the judge may, upon the hearing of the appeal, 
make such order as to the transfer of the shares or confirming the 
Commission’s decision and as to costs as he considers just. 


(3) The appeal may be by motion, notice of which shall be 
served upon the Commission, and shall be founded upon a copy of 
the application, a copy of any proceedings before the Commis- 
sion, a copy of the decision of the Commission and upon any other 
material the judge considers relevant. 1962-63, c. 107, s. 5, part. 


1i.—(1) When a licensee or the sole surviving licensee dies, 


(a) the person to whom the private hospital passes may 
apply to have the licence transferred to him by comply- 
ing with sections 5 and 6; or 


(6) the personal representative of the deceased licensee may 
apply to the Commission for a temporary licence to 
permit the private hospital to continue in operation 
under the management of the personal representative 
for such period of time as in the opinion of the Commis- 
sion is sufficient to allow the personal representative to 
dispose of the private hospital and to allow other 
accommodation to be provided for the patients in the 
hospital. 


(2) Unless an application is made under subsection 1 within 
three months after the death of the licensee or of the sole surviving 
licensee, the licence is revoked. 1962-63, c. 107, 8. 5, part. 


12.—(1) A licence may at any time be revoked by the 
Commission, 

(a) if the licensee has made default for two months in paying 
the annual licence fee; 

(b) if the licensee or superintendent has been convicted of 
an offence against this Act or of any offence punishable 
by imprisonment; or 

(c) if, in the opinion of the Commission, 

(i) the premises of the private hospital are unclean, 
unsanitary or without proper fire protection, 
(11) the standard of patient care provided in the private 
hospital is inadequate, 
(iii) the private hospital is managed or conducted in a 
manner contrary to this Act or the regulations, or 


(iv) the private hospital is managed or conducted in 
such a manner that the revocation of the licence is 
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required in the public inerest. R.S.O. 1960, 
c. 305, s. 11 (1); 1962-63, c. 107, s. 6. 


(2) Before a licence is revoked, the Commission shall give 
notice to the licensee or superintendent of the ground or grounds 
on which it is proposed to revoke the licence and shall afford to 
him an opportunity of showing cause why the licence should not 
be revoked. R.S.O. 1960, c. 305, s. 11 (2). 


13. Every private hospital has power to carry on its undertak- 
ing as is authorized by any general or special Act under which it 
was created, established, incorporated or empowered so to do, 
but, where the provisions of any general or special Act conflict 
with the provisions of this Act or the regulations, the provisions of 
this Act and the regulations prevail. R.S.O. 1960, c. 305, s. 12. 


14. The fiscal year of every private hospital shall commence 
on the Ist day of January of a year and end on the 3lst day of 
December of the same year. R.S.O. 1960, c. 305, s. 18. 


15.—(1) Every private hospital shall have at all times a 
superintendent who may be the licensee himself, if qualified under 
this section, and shall be either a legally qualified medical 
practitioner, a registered nurse, or a person whose qualifications 
are acceptable to the Commission. 


(2) No person other than a licensee shall be appointed as the 
superintendent of a private hospital until his name and qualifica- 
tions have been furnished to the Commission and the Commission 
has approved of the appointment. 


(3) During the temporary absence, illness or incapacity of the 
superintendent, the licensee may, without giving notice to the 
Commission, appoint as acting superintendent any other person 
qualified in accordance with this section, and every person so 
appointed shall, while he so acts, be deemed for the purpose of this 
Act to be the superintendent, but he shall not so act, whether 
under the same or successive appointments, for a longer continu- 
ous period than four weeks. 


(4) Where at any time a private hospital is used as such while it 
has no duly qualified superintendent, the licensee is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $25 for every day during which it isso used. R.S.O. 1960, 
c. 305, s. 14. 


1G. No person shall be employed as an intern in a private 
hospital unless he is registered under The Medical Act. 1965, 
eo: 10158) 2: 
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17.—(1) The licensee of every private hospital shall keep or 
cause to be kept a register of patients in which shall be entered, 


(a) the name, age, sex and usual place of residence of each 
patient, and the date of his admission to the hospital; 


(6b) each patient’s diagnosis; 


(c) the name of the medical practitioner, if any, attending 
each patient; 


(d) the date on which each patient leaves the hospital and, if 
transferred to another hospital, the name of the other 
hospital or, in the event of the death of a patient in the 
hospital, the date of his death; and 


(e) such other particulars as are prescribed by the Commis- 
sion. 


(2) The particulars required by subsection 1 shall be entered in 
the register as soon as practicable after the occurrence of the act or 
event to which the entry relates. 


(3) Every person who knowingly makes an untrue entry in a 
register of patients is guilty of an offence and on summary 
conviction is liable to a fine of not more than $200. 


(4) Every licensee who fails to make or causes to be made any 
entry in the register required by subsection 1 to be made therein is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $50. R.S.O. 1960, c. 305, s. 15. 


18.—(1) Nostructural alteration of or addition to any private 
hospital shall be made until a plan of the proposed alteration or 
addition has been submitted to and approved by the Commission, 


(2) Where any alteration or addition is made in contravention 
of subsection 1, the licensee is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$100. R.S.O. 1960, c. 305, s. 16. 


19.—(1) The Minister, on the recommendation of the Com- 
mission, may designate one or more officers of the Commission or 
of the Department to be inspectors for the purposes of this Act 
and the regulations. 


(2) Every private hospital and its registers and records shall at 
all times be open to inspection by an inspector. 


(3) Where an inspector believes or suspects that any house is 
used as a private hospital without being licensed, he may at any 
time and from time to time by himself enter and inspect such 
house and every part thereof, and every person who prevents or 
obstructs or attempts to prevent or obstruct any such entry or 
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inspection is guilty of an offence and on summary conviction 1s 
liable to a fine of not more than $200. R.S.O. 1960, c. 305, s. 17. 


20.—(1) A private hospital shall not be used for any purpose 
other than the purposes in respect of which the licence is issued 
and purposes incidental thereto. 


(2) Where a private hospital is used in any manner contrary to 
subsection 1, the licensee and the superintendent are severally 
guilty of an offence and on summary conviction are each liable to 
a fine of not more than $25 for every day during which it is so 
used. R.S.O. 1960, c. 305, s. 18. 


21. Where a private hospital is used at any time for the 
treatment of a greater number of patients than is permitted by 
the licence, except in the case of emergency, or where a patient of a 
class not permitted by the licence is admitted, the licensee and the 
superintendent are severally guilty of an offence and on summary 
conviction are each liable to a fine of not more than $25 for every 
day during which it is so used or the patient is so admit- 
ted. R.S.O. 1960, c. 305, s. 19. 


22. Every person who contravenes any provision of this Act or 
the regulations, where a penalty is not otherwise provided, is 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $25 and not more than $500. R.S.O. 1960, c. 305, 
s. 20. 


23.—(1) In a prosecution for an offence under this Act, the 
burden of proving that a person residing in a house and there 
receiving medical treatment is not a patient within the meaning of 
this Act is upon the person charged. 


(2) In a prosecution for an offence under this Act, the burden 
of proving that a licence is in force and its terms and that a person 
apparently having the charge, control or management of a private 
hospital is not the superintendent thereof within the meaning of 
this Act is upon the person charged. R.S.O. 1960, c. 305, s. 21. 


24. Any municipality, with the approval of the Commission, 
may enter into an annual agreement with the licensee of a private 
hospital respecting the admission to and treatment in the private 
hospital of indigent persons and dependants of indigent persons 
who are resident in such municipality, and in such case the 
liability of the municipality to the private hospital shall be 
determined according to such agreement, and the Commission 
may terminate any such agreement at any time by thirty days 
notice in writing to the parties thereto. R.S.O. 1960, c. 305, 
$1 227:1967,:c. Ths22; 


Sec. 27 (1) PRIVATE HOSPITALS Chap. 361 


23.—(1) Upon the payment by a municipality of any account 
rendered to it by a private hospital for the treatment of a patient 
under the terms of an agreement entered into under section 24, 
such municipality may recover from the patient or, in the event of 
his death, from his estate or, in the case of a dependant, from any 
person liable in law for such dependant the amount of the 
payment so made, and such amount may be recovered as a debt in 
any court of competent jurisdiction. 


(2) The right of a municipality under subsection 1 to recover 
any payment made by it to a private hospital commences the day 
after the patient is discharged from the hospital or dies in the 
hospital and does not include the right while the patient is in 
hospital to take any part of the pension received by the patient 
under the Old Age Security Act (Canada) or received under that 
Act by the person whose dependant the patient is. 


(3) The right of a municipality under subsection 1 to recover 
any payment made by it toa private hospital ceases one year after 
the discharge of the patient from the hospital or his death in the 
hospital. 1967, c. 77, s. 3, part. 


26.—(1) Where a patient in a private hospital is an indigent 
person or a dependant of an indigent person and has resided in 
territory without municipal organization for a period of three 
months within the period of six months next prior to his admission 
to the private hospital, the Department, on certification by the 
regional welfare administrator, shall pay the private hospital at 
the rate of $6.50 for each day the patient receives treatment in the 
hospital. 


(2) Where a private hospital receives payment under subsec- 
tion | for an indigent person, the Commission shall pay to the 
private hospital an amount in respect of insured services received 
by the indigent person equal to the difference between the 
amount paid by the Department and the per diem rate established 
for the hospital by the Commission. 1962-63, c. 107, s. 7; 1967, 
CH ics. Oo part. 


27.—(1) Where a patient in a private hospital is an indigent 
person or a dependant of an indigent person and is declared by the 
attending physician not to require continued medical and skilled 
nursing care in a private hospital but requires only custodial care, 
the municipality in which such person was resident at the time of 
admission is liable to the private hospital for payment of the per 
diem contract rate, established for that private hospital by the 
Commission, from the twenty-first day after the day on which 
notice that the patient is declared to require only custodial care 
has been sent by the superintendent of the private hospital by 
registered mail to the clerk of the municipality until such patient 
leaves the private hospital. 
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(2) A municipality that is hable to a private hospital for the 
payment of the per diem contract rate under subsection 1 shall 
make such payment to the private hospital at least 
quarterly. 


(3) Where the person referred to in subsection 1 was a resident 
of territory without municipal organization, the Province of 
Ontario shall pay the per diem contract rate in accordance with 
subsection 1. 


(4) For the purposes of this section, ‘“‘indigent person’’ means a 
person who is receiving assistance from a municipality or is 
declared eligible by the Department of Social and Family Services 
to receive such assistance, or who has no place of abode to which 
he may go from the private hospital. 1968, c. 100, s. 1, part. 


2%.—(1) The superintendent of a private hospital shall be 
deemed to be the occupier of the house for the purpose of giving 
notice under The Public Health Act of any patient found or 
suspected to be suffering from any communicable disease. 


(2) The superintendent of a private hospital shall be deemed to 
be the occupier thereof for the purpose of giving notice or 
information under The Vital Statistics Act of the death of any 
person or of the birth of any child in the hospital. R.S.O. 1960, 
c. 305, s. 23. 


29.—(1) The Lieutenant Governor in Council may make such 
regulations with respect to private hospitals as are considered 
necessary for, 


(a) their construction, establishment, licensing, alteration, 
safety, equipment, maintenance and repair; 


(6) their classifications, grades and standards; 


(c) their inspection, control, government, management, 
conduct, operation and use; 


(d) their superintendents, staffs, officers, servants and em- 
ployees and the powers and duties thereof; 


(e) prescribing the powers and duties of inspectors; 


(f) prescribing or restricting the type and amount of surg- 
ery, gynaecology or obstetrics that may be performed in 
any class of private hospital and the facilities and 
equipment that shall be provided for such purposes; 


(g) the admission, treatment, care, conduct, discipline and 
discharge of patients, and for prohibiting the admission 
of any class of patients; 


(h) the classification of patients and the rates and charges 
for patients; 
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(2) the records, books, accounting systems, audits, reports 
and returns to be made and kept; 


(7) the establishment and operation of periodic medical 
audits of the work performed in private hospitals; 


(kK) prescribing the matters upon which by-laws must be 
passed by corporations that operate private hospitals; 


(1) the reports and returns to be submitted to the Commis- 
sion by private hospitals; 


(m) defining words and terms used in this Act and the 
regulations for the purposes of this Act and the regula- 
tions; 

(n) all matters affecting private hospitals. R.S.O. 1960, 
c. 305, s. 24 (1); 1968, c. 101, s. 2. 


(2) On the recommendation of the Commission, the Minister 
may from time to time declare all or any of the regulations to be in 
force with respect to all private hospitals or any one or more 
private hospitals or classes thereof and for such time or times as 
the Minister considers expedient. R.S.O. 1960, c. 305, s. 24 (2). 


Idem 
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CHAPTER 362 


The Private Investigators and Security 


Guards Act 
I. In this Act, Interpre- 
. . . . . tati 

(a) ‘Commissioner’ means the Comissioner of the Ontario i 
Provincial Police Force; 

(6) ‘‘licence”’ means a licence under this Act; 

(c) ‘“‘licensee’’ means the holder of a licence under this Act; 

(d) “private investigator” means a person who investigates 
and furnishes information for hire or reward, including a 
person who, 

(1) searches for and furnishes information as to the 
personal character or actions of a person, or the 
character or kind of business or occupation of a 
person, 

(11) searches for offenders against the law, or 

(iii) searches for missing persons or property; 

(e) ‘“‘Registrar’’ means the Registrar of Private Investiga- 
tors and Security Guards; 

(f) “regulations” means the regulations made under this 
Act; 

(g) ‘‘security guard’? means a person who, for hire or 
reward, guards or patrols for the purpose of protecting 
persons or property. 1965, c. 102,s. 1. 

2. This Act does not apply to, Application 
of Act 


(a) barristers or solicitors in the practice of their profession 
or their employees; 
(6) persons who search for and furnish information, 
(1) as to the financial credit rating of persons, 


(i1) to employers as to the qualifications and suitability 
of their employees or prospective employees, or 


(iii) as to the qualifications and suitability of applicants 
for insurance and indemnity bonds, 


and who do not otherwise act as private investigators; 


(c) members of the Corps of Commissionaires while acting 
within the objects of its incorporation; 


(d) aperson who is acting as a peace officer; 
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(e) 


(f) 


(9) 


(h) 


(2) 


(7) 


insurance adjusters and their employees licensed under 
The Insurance Act while acting in the usual and regular 
scope of their employment; 


insurance companies and their employees licensed under 
The Insurance Act while acting in the usual and regular 
scope of their employment; 


private investigators and security guards who are per- 
manently employed by one employer in a business or 
undertaking other than the business of providing pri- 
vate investigators or security guards and whose work is 
confined to the affairs of that employer; 


employees of a municipality as defined in The Depart- 
ment of Municipal Affairs Act while acting within the 
scope of their employment; 


persons residing outside Ontario who are bona fide 
employees of private investigation or security guard 
agencies licensed or registered in a jurisdiction outside 
Ontario who, 


(i) on behalf of an employer or client who resides 
outside Ontario, make an investigation or inquiry 
partly outside Ontario and partly within Ontario, 
and 

(ii) come into Ontario solely for the purpose of such 
investigation or inquiry; and 


any class of persons exempted by the regulations. 
1965, c. 102, s. 2. 


3.—(1) There shall be a Registrar of Private Investigators and 
Security Guards appointed by the Lieutenant Governor in 
Council who may exercise the powers and shall discharge the 
duties vested in or imposed upon him by this Act or the 
regulations, under the direction of the Commissioner. 


(2) The Lieutenant Governor in Council may appoint a Depu- 
ty Registrar of Private Investigators and Security Guards who 
shall act as Registrar during the absence of the Registrar or his 
inability to act. 1968, c. 101,s. 1. 


4.—(1) No person shall, 


(2) 
(0) 


(c) 


engage in the business of providing private investigators 
or security guards; 


operate a branch office or place at which the public is 
invited to deal in the conduct of the business of provid- 
ing private investigators or security guards; or 


act as a private investigator or security guard, 


unless he is the holder of a licence therefor. 
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(2) No person shall hold himself out as acting as a private 
investigator or a security guard or as being engaged in the 
business of providing private investigators or security guards 
unless he is licensed under this Act. 1965, c. 102, s. 4. 


&.—(1) Every applicant for a licence to engage in the business 
of providing private investigators or security guards shall apply 
to the Registrar for the licence and the licences for each branch 
office and each employee who is a private investigator or security 
guard, if any, upon the prescribed form which shall be accom- 
panied by the prescribed fees and a bond in the prescribed amount 
and form. 


(2) The bond shall be, 
(a) 
(0) 


a personal bond accompanied by collateral security; 


a bond of a guarantee company approved under The 
Guarantee Companies Securities Act; or 


(c) 


a bond of a guarantor, other than a guarantee company, 
accompanied by collateral security. 


(3) The collateral security shall be negotiable securities of the 
classes prescribed by the regulations, not less in value than the 
sum secured by the bond, and shall be deposited with the 
Treasurer of Ontario. 


(4) No person engaged in the business of providing private 
investigators or security guards shall employ as a private inves- 
tigator or security guard a person who is not the holder of a 
licence. 1965, c. 102,s. 5. 


6.—(1) Every applicant for a licence shall state in the applica- 
tion an address for service in Ontario, and all notices under this 
Act or the regulations are sufficiently given or served for all 
purposes if sent by registered mail or delivered to the latest 
address for service so stated. 


(2) Every person licensed to engage in the business of provid- 
ing private investigators or security guards shall within five days 
notify the Registrar in writing of, 


(a) any change in his address for service or in the address of 
any place at which he carries on business or at which he 
invites the public to deal; 


(b) any change in the officers or members in the case of an 
association of individuals, partnership or corporation; 
and 

(c) any termination of employment of a private investiga- 


tor or security guard. 1965, c. 102, s. 6. 
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‘74-—(1) The Registrar or any person authorized by him may 
make such inquiry and investigation as he considers sufficient 
regarding the character, financial position and competence of an 
applicant or licensee and may require an applicant to try such 
examinations to determine competence as the Registrar considers 
necessary. 


(2) The Registrar may require further information or material 
to be submitted by an applicant or a licensee and may require 
verification by affidavit or otherwise of any information or 
material then or previously submitted. 1965, c. 102, s. 7. 


%.—(1) The Registrar shall issue a licence or renewal of a 
licence where in the opinion of the Registrar the proposed 
licensing is not against the public interest, and the licence may be 
subject to terms and conditions. 


(2) The Registrar shall not refuse to grant or refuse to renew a 
licence without giving the applicant an opportunity to be 
heard. 1965, c. 102,s. 8. 


9.—(1) Where a person applies for a licence to act as a private 
investigator or security guard, the Registrar may, pending his 
decision, issue a temporary licence to so act for a period stated in 
the licence but not exceeding three months. 


(2) Where a person who is licensed to engage in the business of 
providing private investigators or security guards dies, the 
Registrar may grant to his executor or administrator a temporary 
licence, and all licensed employees of a deceased licensee at the 
time of his death shall be deemed to be licensed as employees of 
such executor or administrator. 


(3) Every temporary licence terminates in accordance with the 
regulations. 1965, c. 102,s. 9. 
10. A licence is not transferable. 1965, c. 102, s. 10. 


1i.—(1) Every licence and renewal of licence, other than a 
temporary licence, expires on the 31st day of March in each year. 


(2) Every applicant for renewal of a licence to engage in the 
business of providing private investigators or security guards 
shall, on or before the Ist day of March in each year, apply to the 
Registrar for the renewal of the licence and the renewal of the 
licences for each branch office and each employee who is a private 
investigator or security guard, if any, upon the prescribed form 
which shall be accompanied by the prescribed fees. 1965, c. 102, 
Saul 


12. Immediately upon the receipt of a licence to engage in the 
business of providing private investigators or security guards, the 
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licensee shall cause it to be displayed in a conspicuous place in the 
office or branch office of the business for which it is issued. 1965, 
ce. 102;,s. 12. 


13.—(1) The licence of a private investigator or security 
guard is cancelled upon the termination of the employment in 
respect of which it was issued. 


(2) When a licensed private investigator or security guard 
ceases to be employed as such, he shall give his licence and 
identification card immediately to his employer who shall for- 
ward them to the Registrar. 


(3) Every person who is licensed to engage in the business of 
providing private investigators or security guards shall immedi- 
ately upon the termination of such business forward to the 
Registrar his licence and identification card together with the 
licences and identification cards of hisemployees. 1965, c. 102, 
s. 13. 


14. The Registrar may, after giving the licensee an opportuni- 
ty to be heard, suspend or cancel a licence where, 

(a) the licensee is convicted of an offence under the Crimi- 

nal Code (Canada) or under this Act or the regulations; 


the licensee is in breach of a term or condition of the 
licence; or 


(0) 


(c) 


in the opinion of the Registrar, to do so is in the public 
interest. 1965, c. 102,s. 14. 


13. Where the Registrar refuses to grant a licence or renewal 
of a licence, or suspends or cancels a licence, he shall, upon the 
request of the person whose licence or right to a licence 1s affected, 
give written reasons for his decision. 1965, c. 102,s. 15. 


16. A further application for a licence may be made upon new 
or other evidence or where it is clear that material circumstances 
have changed. 1965, c. 102,s. 16. 


I'7.—(1) Where the Registrar receives a complaint in respect 
of the carrying on of the business of providing private investiga- 
tors or security guards and so requests in writing, the person 
carrying on the business shall furnish the Registrar with such 
information respecting the matter complained of as the Registrar 
may require. 


(2) For the purposes of subsection 1, the Registrar or any 
person designated in writing by him may at any time make an 
inspection of the books, documents and records of any licensee. 


(3) Upon an inspection under subsection 2, the person inspect- 
ing is entitled to free access to all books of account, cash, 
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documents, bank accounts, vouchers, correspondence and records 
of every description of the licensee, and no person shall withhold 
or destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the 
inspection. 1965, c. 102, s. 17. 


1%. Any information received by the Registrar or the Com- 
missioner in connection with an application or a record or return 
required under this Act or in the course of an inquiry or 
investigation authorized by this Act shall not be disclosed 
without the consent of the Commissioner. 1965, c. 102, s. 18. 


19.—(1) The Registrar shall serve upon any person, who in 
the opinion of the Registrar is affected thereby, a notice of every 
direction, decision, order or ruling of the Registrar. 


(2) Where a service under subsection 1 is made upon a person 
who is not a licensee, the service may be made by sending the 
notice by registered mail to the last-known address of the person 
to be served. 1965, c. 102,s. 19. 


20.—(1) Any person whose licence or right to a licence is 
affected by a decision of the Registrar may, by notice in writing 
served upon the Registrar within thirty days after the delivery of 
the notice under section 19, request a hearing and review of the 
matter by the Commissioner. 


(2) Where a hearing and review are requested, the Commis- 
sioner shall serve notice upon the person who requested the review 
notifying him of the time and place of the hearing which shall be 
within thirty days of the serving of the notice under subsection 1, 
except with the consent of the person who requested the review. 


(3) Upon areview, the Commissioner shall hear such evidence 
as is submitted to him that in his opinion is relevant to the matter 
in dispute, and all oral evidence submitted shall be taken down in 
writing and, together with such documentary evidence and things 
as are received in evidence by him, forms the record. 


(4) Upon a review, the Commissioner may, 


(a) administer oaths to witnesses and require them to give 
evidence under oath; and 


(6) require to have issued out of the Supreme Court a writ of 
subpoena ad testificandum or a writ of subpoena duces 
tecum which the court shall issue, but no person shall be 
compelled under any such writ to produce any docu- 
ment that he would not be compellable to produce on 
the trial of an action. 


(5) Upon a review, the Commissioner may by his order direct 
the Registrar to make such decision as the Registrar is authorized 
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to make under this Act and as the Commissioner considers proper 
and for this purpose the Commissioner may substitute his opinion 
for that of the Registrar. 


(6) Notice of the decision of the Commissioner made upon a Notice of 
review shall be served forthwith upon the person who requested @¢cison and 
the review. 


(7) Upon the request of the person who requested a review, the Reasons 
Commissioner shall give written reasons for his decision made 
upon thereview. 1965, c. 102, s. 20. 


21.—(1) Where the Commissioner has reviewed a decision Appeal 
and given his decision upon the review, the person who requested 
the review may appeal from the decision to a justice of appeal of 
the Court of Appeal. 


(2) Every appeal shall be by notice of motion served upon the Form of 
Commissioner within thirty days after the delivery of the notice ®P?° 
of decision under subsection 6 of section 20, and the practice and 
procedure in relation to the appeal shall be the same as upon an 
appeal from a judgment of a judge of the Supreme Court in an 
action. 


(3) The Commissioner shall certify to the Registrar of the Material 
Supreme Court, on appeal 


(a) the decision that has been reviewed by him; 


(6) his decision upon the review, together with his reasons 
therefor; 


(c) the record of the review; and 


(d) all written submissions to him and other material 
received by him in connection with the review. 


(4) The Minister of Justice and Attorney General may desig- Counsel 
nate counsel to assist the judge upon the hearing of an appeal 
under this section. 


(5) Upon an appeal, the judge may by his order direct the Decision 
Registrar to make such decision as the Registrar is authorized to “!¥8° 
make under this Act and as the judge considers proper, and for 
this purpose the judge may substitute his opinion for that of the 
Registrar and the Commissioner. 


(6) The order of the judge is final, but a further application for Appeal 
a licence may be made upon new or other evidence or where it is 
clear that material circumstances have changed. 1965, c. 102, 


s. 21. 


22. Every person whose licence or right to a licence may be Right to 
affected by a hearing under this Act is entitled to be represented “""* 
by counsel at the hearing. 1965, c. 102, s. 22. 
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23.—(1) No person engaged in any business or employment, 
whether licensed under this Act or otherwise, shall use the 
expression “‘private detective’ in connection with such business 
or employment or hold himself out in any manner as a private 


detective. 


(2) No person shall engage in the business of providing private 
investigators or security guards in a name other than that in 
which he is licensed. 1965, c. 102, s. 23. 


24. No person shall divulge to anyone, except as is legally 
authorized or required, any information acquired by him as a 
private investigator. 1965, c. 102, s. 24. 


25.—(1) No person acting as a private investigator shall have 
in his possession or display any badge, shield, card or other 
identification or evidence of authority except, 


(a) the prescribed identification card issued under this Act; 
and 


(6) a business card containing no reference to licensing 
under this Act. 


(2) Every private investigator shall, while investigating, carry 
on his person the prescribed identification card issued to him 
under this Act and shall produce it for inspection at the request of 
any person. 


(3) No private investigator who is also licensed as a security 
guard shall act as a private investigator while in uniform. 1965, 
ec. 102, s. 25. 


26. No person shall act as a private investigator unless he is 
twenty-one years of age or over and no person shall act as a 
security guard unless he is eighteen years of age or over. 1965, 
ce. 102, s. 26. 


24. Every security guard shall wear a uniform while acting as 
a security guard. 1965, c. 102, s. 27. 


28.— (1) Every security guard while on duty shall carry on his 
person the prescribed identification card issued to him under this 
Act and shall produce it for inspection at the request of any 
person. 


(2) Nosecurity guard while on duty shall have in his possession 
or display any evidence of authority except his uniform and 
the prescribed identification card issued under this Act. 1965, 
erL02es428: 
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29. No licensee shall act as a collector of accounts or bailiff, or Licensees 
undertake, or hold himself out, or advertise as undertaking, to P98 
collect accounts or act as a bailiff for any person either with or © bailiffs 


without remuneration. 1965, c. 102, s. 29. 


30. No licensee shall hold himself out in any manner as Holding 
performing or providing services or duties connected with wale 
police. 1965, c. 102, s. 30. 


31. Where, in the opinion of the Registrar, any person licensed Advertising 
under this Act is making false, misleading or deceptive statements 
in any advertisement, circular, pamphlet or similar material, the 
Registrar may order the immediate cessation of the use of such 
material. 1965, c. 102,s. 31. 


32.—(1) Every person who, Offences 


(a) knowingly furnishes false information in any applica- 
tion under this Act or in any statement or return 
required to be furnished under this Act or the regula- 
tions; 

(6) fails to comply with any order, direction or other 
requirement made under this Act or the regulations; or 


(c) contravenes any provision of this Act or the regulations, 


is guilty of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corpora- 
subsection 1, the maximum penalty that may be imposed is “°"* 
$25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted except Consent of 
with the consent of the Minister of Justice and Attorney Attorney 


General. 


(4) No proceedings under this section shall be commenced Limitation 
more than one year after the facts upon which the proceedings are 
based first came to the knowledge of the Commissioner. 1965, 
ce. 102, s. 32. 


33. A statement as to, Certificate 
as evidence 


(a) the licensing or non-licensing of any person; 
(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Commissioner; 
or 
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(d) any other matter pertaining to such licensing, non- 
licensing, filing or non-filing or to any such person, 
document or material, 


purporting to be certified by the Commissioner is, without proof 
of the office or signature of the Commissioner, receivable in 
evidence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 1965, c. 102, 
Ss. 33. 


34. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the classes of persons who shall be exempt 
from this Act or from any provision thereof, in addition 
to those classes of persons mentioned in section 2; 


(6) prescribing forms and providing for their use; 


(c) requiring the payment of fees in connection with the 
issuance or renewal of licences and prescribing the 
amounts thereof; 


(d) governing the procedure for the issuance of licences and 
renewals and prescribing the terms and conditions 
thereof; 


(e) prescribing the amount and form of bonds to be fur- 
nished under this Act, the classes of securities that are 
acceptable as collateral security, the conditions of forfei- 
ture of bonds, the conditions upon which bonds may be 
cancelled, the period that bonds shall subsist, and 
respecting all matters subsequent to forfeiture; 


(f) prescribing the form and contents of identification cards 
for licensees and providing for the issuance thereof; 


(g) requiring the keeping of such books and records and the 
furnishing of such information and returns by licensees 
as are prescribed; 


(h) governing the uniforms, badges and insignia that shall 
be worn by security guards; 


(2) governing contracts entered into by persons engaged in 
the business of providing private investigators or securi- 
ty guards with persons who engage their services; 


(j) governing the method of terminating the business of 
providing private investigators or security guards; 


(k) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1965, c. 102, s. 34. 
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CHAPTER 363 


The Private Sanitaria Act 


I. In this Act, 


(a) ‘‘board” means the board of visitors; 
(6) “habitue” means an alcoholic or drug habitue; 


(c) “intoxicating liquor” has the same meaning as “‘liquor’”’ 
in The Liquor Control Act; 


(d) ‘medical practitioner”’ means a legally qualified medi- 
cal practitioner; 


(e) ‘‘Minister’’ means the member of the Executive Council 
charged for the time being with the administration of 
this Act; 


(f) “proprietor” means a person or corporation to whom a 
licence is granted under this Act, or a person or corpora- 
tion keeping, owning or having any interest or exercising 
any duties or powers of a proprietor in a sanitarium; 


(g) ‘‘sanitarium’’ means an institution for the care and 
treatment of mental and nervous illnesses that is 
licensed under this Act. R.S.O. 1960, c. 307, s. 1, 


amended. 


2.—(1) When the proprietor of a sanitarium desires to obtain 
a licence for it under this Act, he shall give notice thereof to the 
Minister. 


(2) The notice shall contain the full name, place of residence 
and occupation of the proprietor, unless the proprietor is a 
corporation, when the name and chief place of business of the 
corporation shall be given, and a true and full description of the 
proprietor’s estate or interest in the premises sought to be 
licensed, and, if the proprietor does not propose to reside himself 
in the licensed premises, the notice shall contain the full name, 
place of residence and occupation of the superintendent who is to 
reside therein. 


(3) The notice shall be accompanied by a plan of the premises, 
drawn upon ascale of not less than one-eighth of an inch to a foot, 
with a statement showing, 


(a) the situation thereof; 
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(6) the length, breadth and height of, and a reference by a 
figure or letter to, every room and apartment therein; 


(c) the quantity of land not covered by any building and 
appropriated to the exclusive use, exercise and recrea- 
tion of the patients proposed to be received; 


(d) the number of patients proposed to be received into the 
institution, and whether the licence applied for is for the 
reception of male or female patients, or of both, and, if 
for the reception of both, the number of each sex 
proposed to be received and the means by which the one 
sex will be kept separate and apart from the other; 


(e) the sanitary arrangements, ventilation, heating and 
water supply, and the fire escapes and the facilities 
provided for use in case of fire and the means for 
preventing fires. R.S.O. 1960, c. 307, s. 2 (1-3). 


(4) The Lieutenant Governor in Council may issue a licence to 
the proprietor to keep and maintain the same for the purposes of a 
sanitarium and such licence continues in force until revoked by 
the Lieutenant Governor in Council. R.S.O. 1960, c. 307, s. 2 
(6), amended. 


(5) Any such licence may be issued subject to such conditions, 
qualifications or restrictions as the Lieutenant Governor in 
Council considers advisable. 


(6) Without limiting the generality of subsection 5, any such 
licence may be issued subject to restrictions respecting the class or 
sex of patients who may be admitted and the type of treatment 
that may be given to patients. 


(7) Nosuch licence shall be issued unless the proprietor gives 
security to Her Majesty in the sum of $1,000 under the usual 
conditions for his good behaviour during the time the licence 
continues in force. R.S.O. 1960, c. 307, s. 2 (7-9). 


3.—(1) Every sanitarium shall be under the supervision and 
inspection of a board of visitors composed of the judge or, in the 
case of his absence or disqualification, a junior judge of the county 
or district court, the clerk of the peace and the sheriff of the 
county or district in which the sanitarium is situate, together with 
two medical practitioners appointed by the Lieutenant Governor 
in Council who shall hold office for three years unless sooner 
removed by him. 


(2) The judge is the chairman and the clerk of the peace is the 
secretary of the board. 


(3) The members of the board shall be paid by the proprietor 
such allowance for their services as the Lieutenant Governor in 
Council may direct. 
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(4) No member of the board shall be pecuniarily interested in 
any sanitarium, either directly or indirectly, and any member 
who after his appointment becomes interested in any sanitarium 
either as proprietor or part owner, or by the sale of merchandise to 
such a sanitarium or in any other way, thereupon becomes 
disqualified from acting and shall not thereafter act in such 
capacity. 


(5) If a member of the board is or becomes so disqualified, the 
Lieutenant Governor in Council may appoint some one to act in 
his stead. 


(6) Every member of the board shall, before acting, take and 
subscribe the following oath: 


“T, A.B., do swear that I will discreetly, impartially and faithfully 
execute all the trusts and powers committed to me by virtue of The 
Private Sanitaria Act, and that I will keep secret all such matters as come 
to my knowledge in the execution of my office, except when required to 
divulge the same by legal authority, or so far as I feel myself called upon 
to do so for the better execution of the duty imposed upon me by the said 
Act. So help me God.” 


(7) The oath shall be filed in the office of the clerk of the peace. 


(8) The secretary shall summon the board to meet for the 
purpose of executing its duties under this Act. 


(9) Every such summons and meeting shall be made and held 
as privately as possible and in such manner that no proprietor, 
superintendent or person interested in or employed about or 
connected with the sanitarium to be visited shall know of the 
intended visitation. 


(10) If the secretary at any time desires to employ an assistant 
in the execution of his duties, he shall certify such desire and the 
name of the proposed assistant to the chairman of the board, and, 
if such assistant 1s approved of, the chairman shall administer the 
following oath to such assistant: 


“I, A.B., do swear that I will faithfully keep secret all such matters 
and things as come to my knowledge in consequence of my employment 
as assistant to the secretary of the Board of Visitors, appointed for the 
BOUUGVCORALISERICL Ole ca go IN owe ee ce et hee er Atos sec 
by virtue of The Private Sanitaria Act, unless required to divulge the 
same by legal authority. So help me God.”’ 


(11) The secretary may thereafter, at his own cost, employ 
such assistant. R.S.O. 1960, c. 307, s. 3. 


4.—(1) No medical practitioner who is amember of the board 
shall sign a certificate for the admission of a patient into a 
sanitarium or shall professionally attend upon a patient therein 
unless he is directed to visit the patient by the person upon whose 
order the patient was received into the sanitarium, or by the 
Minister or by one of the judges of the Supreme Court, or by some 
person appointed by one of such judges for that purpose. 
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(2) For every contravention of subsection 1, the medical 
practitioner is guilty of an offence and, on summary conviction, is 
liable to a fine of $200. R.S.O. 1960, c. 307, s. 4. 


5. A proprietor may remove the superintendent named in the 
notice, and may at any time appoint another superintendent 
upon giving to the board a notice containing the full name, place 
of residence and occupation of the new superintendent. R.S.O. 
1960, c. 307, s. 5. 


6.—(1) For every licence there shall be paid to the clerk of the 
peace for the county or district in which the sanitarium is located, 
for every patient proposed to be received therein, the sum of $5, 
and, if the total amount so payable does not amount to $200, so 
much more as together therewith will make up the sum of $200, 
and no such licence shall be delivered until the sum payable 
therefor has been paid. 


(2) All moneys received for licences under this Act shall be 
applied towards the payment of the allowance to the secretary for 
his services and the discharge of the costs, charges and expenses 
incurred by or under the authority of the board in the execution of 
or by virtue of this Act. R.S.O. 1960, c. 307, s. 6. 


7. The clerk of the peace shall keep an account of all money 
received and paid by him under this Act, and such accounts shall 
be made up to the last day of December in each year inclusively, 
and shall be signed by at least two of the members of the board 
and forwarded to the Minister. R.S.O. 1960, c. 307, s. 7. 


%. No one licence shall include or extend to more than one 
sanitarium, but if there is any place or building detached from the 
sanitarium, but not separated from it by ground belonging to any 
other person, and if such place or building is specified, delineated 
and described in the prescribed notice, plan and statement in the 
same manner in all particulars as if it had formed part of the 
sanitarium, then such detached place or building, if the Lieuten- 
ant Governor in Council thinks fit, may be included in the licence 
for the sanitarium, and if so included shall be considered part of 
the sanitarium for the purposes of this Act. R.S.O. 1960, c. 307, 
s. 8. 


9. No addition or alteration shall be made to, in or about a 
Sanitarium or its appurtenances unless the approval of the 
Lieutenant Governor in Council has been previously ob- 
tained. R.S.O. 1960, c. 307, s. 9, amended. 


10. If a proprietor becomes incapable of keeping the sanitari- 
um or dies before the expiration of the licence, the Lieutenant 
Governor in Council may authorize the transfer of the licence, for 
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the term then unexpired, to the person who at the time of such 
incapacity or death was the superintendent of the sanitarium or 
had the care of the patients therein, or to such other person as the 
Lieutenant Governor in Council approves, and in the meantime 
the licence remains in force and has the same effect as if granted to 
the superintendent. R.S.O. 1960, c. 307, s. 10. 


Il. If a licence has been granted to two or more persons and 
one or more of such persons dies leaving the other or others 
surviving, the licence remains in force and has the same effect as if 
granted to the survivor or survivors. R.S.O. 1960, c. 307, s. 11. 


12.— (1) If a sanitarium is razed or becomes unfit for the 
accommodation of patients, or if the proprietor desires to transfer 
the patients to another building, the Lieutenant Governor in 
Council may grant him a licence to keep such other building for 
the reception of patients for such time as the Lieutenant Gover- 
nor in Council thinks fit, but the like notice of such intended 
change and the like plans and statements of and as to such other 
building shall be given as are required when application is first 
made for a licence for a sanitarium, and shall be accompanied by a 
statement in writing of the cause of the change. 


(2) A fee of $25 is payable by the licensee to the clerk of the 
peace upon the issue of the licence. 


(3) Except where the change is occasioned by fire or tempest, 
seven clear days previous notice of the intended removal shall be 
sent by the proprietor to the person who signed the requisition for 
the reception of each patient or the person by whom the last 
payment on account of each patient was made. R.8.O. 1960, 
¢. 307, s. 12, 


13.—(1) The superintendent of a sanitarium may admit to 
and, subject to section 36, may detain in it any person who is 
mentally ill or mentally defective upon a requisition in Form 1 
and the certificates in Form 2 of two medical practitioners. 


(2) Every certificate shall state and show clearly that the 
medical practitioner signing it personally examined the patient 
separately from any other medical practitioner and, after due 
inquiry into all the necessary facts relating to the case of the 
patient, found him to be mentally ill or mentally defective and a 
proper person to be confined in a sanitarium. 


(3) Each medical practitioner shall also in such certificate 
state the facts upon which he has formed his opinion of the mental 
illness or mental deficiency, distinguishing the facts observed by 
him from the facts communicated to him by others, and every 
such certificate shall be signed in the presence of one subscribing 
witness who shall not be a physician issuing a certificate, and shall 
show the date upon which the examination was made. 


627 


Survivorship 


Removal 
to other 
premises 


Fee for 
licence for 
transfer 


Notice of 
intended 
removal 


Admission 
on requisi- 
tion and 

certificates 


Contents of 
certificate 


Idem 


628 


Limitation 
on admission 


Persons 
resident 
outside 

Ontario 


Effect of 
requisition 
and certifi- 
cates 


R.S.O. 1970, 
c. 269 


Epileptics 


Restrictions 
upon un- 
licensed 
premises 


When phy- 
sician not 
to certify 


Idem 


Chap. 363 PRIVATE SANITARIA Sec. 13 (4) 


(4) No person shall be admitted as a patient under this section 
except within fifteen days of the examination referred to in any 
certificate. R.S.O. 1960, c. 307, s. 13. 


14. The superintendent of a sanitarlum may admit to and, 
subject to section 36, may detain in it any person resident outside 
Ontario who is certified to be mentally ill or mentally defective by 
two medical practitioners of the place outside Ontario in which 
such person resides, if certificates are made mutatis mutandis 
according to Form 2, but any person so admitted and detained in 
a sanitarium shall, within fifteen days of admission, be examined 
by one medical practitioner of Ontario who shall certify according 
to Form 2. R.S.O. 1960, c. 307, s. 14. 


1%. The requisition and certificates referred to in section 13 or 
the certificates referred to in section 14 are sufficient authority, 


(a) toany person to convey the patient to the sanitarium; or 


(6) to the superintendent thereof to receive him and, sub- 
ject to section 36, to detain him therein as long as he 
continues to be mentally ill or mentally defective; or 


(c) to the superintendent of any psychiatric facility under 
The Mental Health Act to which the patient may after- 
wards be transferred to receive such patient in such 
institution and to detain him therein as long as he 
continues to be mentally ill or mentally defec- 


tive. R.S.O. 1960, c. 307, s. 15, amended. 


1G. The provisions of this Act relating to mentally ill persons 
apply mutatis mutandis to persons who are epileptic. 1961-62, 
ce. 110,s. 1, part. 


17. Subject to the provisions and exceptions hereinafter 
contained, no person shall receive to board and lodge in any 
premises not licensed under this Act or take the charge or care of 
more than two mentally ill or mentally defective persons at the 
same time. R.8.O. 1960, c. 307, s. 16. 


18.—(1) No medical practitioner who, or whose father, broth- 
er, son or partner, is wholly or partly the proprietor of or aregular 
professional attendant in a sanitarium shall sign any certificate 
for the reception therein of a patient, and no medical practitioner 
who, or whose father, brother, son or partner, signs the prescribed 
requisition for the reception of a patient shall sign any certificate 
for the reception of the same patient. 


(2) No medical practitioner whose partner, brother, father or 
son issues a certificate for the reception of a patient into a 
sanitarium shall sign a certificate for the reception of the same 
patient. R.S.O. 1960, c. 307, s. 18. 
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19.—(1) Any medical practitioner who maliciously or cor- 
ruptly signs a false certificate for the purpose of procuring the 
confinement of any person who is not mentally ill or mentally 
defective in a sanitarium shall, upon judgment being given 
against him in an action for damages on account of such malicious 
or corrupt act, 7pso facto be incapacitated from practising in 
Ontario for the period of five years thereafter. 


(2) The name of such medical practitioner shall, upon produc- 
tion of a certified copy of the judgment to the registrar of the 
College of Physicians and Surgeons of Ontario, be removed from 
the register. R.S.O. 1960, c. 307, s. 19. 


20.—(1) The superintendent of asanitarium may receive and 
detain therein as a patient any person suitable for care and 
treatment who voluntarily makes written application in Form 3 
accompanied by the certificate in Form 3 of one medical practi- 
tioner certifying that the person is suffering from a form of mental 
illness that requires treatment in a sanitarium, and that he is 
capable of appreciating the fact that he is to be admitted as a 
voluntary patient. R.S.O. 1960, c. 307, s. 20 (1). 


(2) Subsection 1 shall be deemed to have been complied with if 
the certificate mentioned therein is completed within twelve 
hours after the admission of the patient to the sani- 
tarium. 1962-63, c. 108, s. 1. 


(3) No person so admitted shall be detained more than three 
days after he has given notice in writing to the superintendent of 
his desire to leave the sanitarium. 


(4) The superintendent shall give immediate notice of the 
reception of such person to the secretary of the board, stating all 
the particulars of the case, and one or more members of the board 
or the secretary shall forthwith visit the patient in order to verify 
the fact of his having been admitted voluntarily, and all the facts 
in connection with the case shall be forthwith recorded in the 
visitors’ book by the person making the inquiry. R.S.O. 1960, 
CeoUi.s 202.3) 


21.—(1) Every proprietor or superintendent who receives a 
patient into a sanitarium shall, within two days after his recep- 
tion, make an entry with respect to him in a book to be kept for 
that purpose, called the ‘Register of Patients”, according to the 
form and containing the particulars mentioned in Form 4, so far 
as he can ascertain the same, and, when a patient is discharged or 
dies, anentry of the fact shall be made in the appropriate column. 


(2) Every person who contravenes subsection | is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $10. R.S.O. 1960, c. 307, s. 21. 
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22. The form of the mental disorder, if any, of every patient 
received into a sanitarium shall, within seven days after his 
reception, be entered in the clinical record by the medical 
attendant, and every medical attendant who omits to make such 
an entry is guilty of an offence and on summary conviction is 
liable to a fine of not more than $10. R.S.O. 1960, c. 307, s. 22. 


23. The proprietor or superintendent of a sanitarium shall, 
after two clear days and before the expiration of seven clear days 
from the day on which a patient has been received into the 
sanitarium, transmit to the secretary of the board a copy of the 
requisition and medical certificates or certificate on which the 
patient was received, and also a notice and statement according to 
Form 5. R.S.O. 1960, c. 307, s. 23. 


24.—(1) Where a patient has escaped from a sanitarium, the 
proprietor or superintendent shall, within two clear days next 
after the escape, transmit written notice thereof to the secretary 
of the board. 


(2) The notice shall state the full name of the patient, and his 
then state of mind, and the circumstances of the escape. 


(3) The patient may be retaken at any time within one month 
after his escape and brought back to and detained in the 
sanitarium. 


(4) If the patient is brought back, the proprietor or superin- 
tendent shall within two clear days thereafter transmit written 
notice thereof to the secretary of the board. 


(5) The notice shall state when the patient was so brought 
back and under what circumstances, and whether with or without 
a fresh requisition and certificate. 


(6) Every proprietor or superintendent who omits to transmit 
such a notice, whether of escape or of return, is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$50. R.S.O. 1960, c. 307, s. 24, amended. 


25. Where a patient is removed or discharged from a sanitari- 
um or dies therein, the proprietor or superintendent shall, within 
two clear days next after the removal, discharge or death, make 
an entry thereof in a book to be kept for that purpose in Form 6 
and stating the particulars in Form 6, and shall also within the 
same period transmit written notice thereof in Form 7 and also of 
the cause of the removal, discharge or death, if known, to the 
secretary of the board. R.S.O. 1960, c. 307, s. 25, amended. 


26.—(1) Where a patient dies in a sanitarium, a statement of 
the cause of death, with the name of any person present at the 
death, shall be forthwith drawn up and signed by the superintend- 
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ent of the sanitartum, and a copy thereof duly certified by the 
proprietor or superintendent shall, within forty-eight hours after 
the death of the patient, be transmitted by him to the secretary of 
the board and to the person who signed the requisition for the 
patient’s admission or, if he is dead or absent from Ontario, to the 
person who made the last payment on account of the pa- 
tient. R.S.O. 1960, c. 307, s. 26 (1); 1966, c. 120, s. 1, amended. 


(2) Every person who contravenes subsection | is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. R.S.O. 1960, c. 307, s. 26 (2). 


2%. Where a person discharged from a sanitarium considers 
himself to have been unjustly detained therein, the secretary of 
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without fee or reward, a copy of the certificates and requisition 
upon which he was admitted or detained. R.S.O. 1960, c. 307, 
S20; 


28.—(1) Inevery sanitarium licensed for 100 patients or more 
there shall be a resident medical practitioner as superintendent or 
medical attendant thereof and one medical practitioner for each 
thirty patients over the first thirty in residence, and in every such 
Sanitarium licensed for fewer than one hundred and more than 
fifty patients there shall be one medical practitioner for each 
thirty patients in residence, and every sanitarium licensed for 
fewer than fifty patients, if it is not kept by or has not a resident 
medical practitioner, shall be visited by one twice in every week, 
but the board may direct that such last-mentioned sanitarium be 
visited by a medical practitioner at any other time or times not 
oftener than once in every day. 


(2) Where a sanitarium is licensed to receive fewer than eleven 
patients, any two members of the board may, by writing under 
their hands, permit the sanitarium to be visited by a medical 
practitioner at intervals greater than twice every week as they 
appoint, but not at a greater interval than once in every two 
weeks. R.S.O. 1960, c. 307, s. 28, amended. 


29.—(1) There shall be kept in every sanitarium a record 
called ‘“The Clinical Record”’ in which the medical practitioner 
keeping or residing in or visiting the sanitarium shall make or 
cause to be made entries at least every week of the mental state 
and bodily condition of each patient and a correct statement of 
the treatment pursued. R.S.O. 1960, c. 307, s. 29 (1). 


(2) The board may, whenever they see fit, by an order in 
writing, require the superintendent to transmit to them a correct 
copy of the entries or entry in the clinical record relative to the 
case of any patient who is or has been detained in the sanitari- 
um. R.8.O. 1960, c. 307, s. 29 (2), amended. 
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(3) Every person who contravenes any of the provisions of this 
section is guilty of an offence and on summary conviction is liable 
to a fine of not more than $40. R.S.O. 1960, c. 307, s. 29 (3). 


30. Every sanitarium shall be visited and inspected by at least 
two of the members of the board, one of whom is a medical 
practitioner, at least four times in every year. R.S.O. 1960, 
ce. 307, s. 31, amended. 


31.—(1) The visitors, when visiting a sanitarium, shall in- 
spect every part of it and every house, outhouse, place and 
building communicating with it or detached from it, but not 
separated by ground belonging to another person, and every part 
of the ground and appurtenances held, used or occupied there- 
with, and shall see every patient then detained therein, and shall 
inquire whether any patient is under restraint and why, and shall 
inspect the order and certificates or certificate for the reception 
and detention of every patient who has been received into the 
sanitarium since the last visit, and shall enter in the visitors’ book 
a minute as to, 


(a) the then condition of the sanitarium, its furniture, 
furnishings and surroundings; 


(6) the appearance of the patients, particularly noting if 
there are any marks of violence; 


(c) the condition of the beds and bedding; 


(d) whether the dietary is suitable and the food service 
satisfactory; 


(e) whether the staff is sufficient; 


(f) the number of patients under restraint or in seclusion 
with the reasons stated therefor; 


(g) any irregularity in the order or certificate; 


(h) whether the previous suggestions, if any, of the visitors 
have been attended to; and 


(2) any matter as to which they or he consider it proper to 
make observations. 


(2) The proprietor or superintendent shall show to the visitors 
every part of the sanitarium and every person detained therein as 
a patient. 


(3) The visitors shall inquire, 


(a2) whether divine service is held therein, for what number 
of patients, and the effect thereof; 


(6) what occupations or amusements are provided for the 
patients, and the result thereof; 
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(c) whether there has been adopted any system of non- 
restraint, arid if so the result thereof; 


(d) as to the classification of patients; 
(e) whether there is any patient who should be discharged; 


(f) whether the building, its furniture and furnishings are 
suitable; 


(g) whether the nurses engaged in caring for the patients are 
properly trained for the work in which they are engaged, 
and how many trained graduate nurses are employed; 
and 


(h) as to any matter as to which it is proper to inquire in 
order to ascertain whether the sanitarium is properly 
conducted. 


(4) Upon every visit, there shall be laid before the visitors by 
the proprietor or superintendent, 


(a) a list of all the patients then in the sanitarium, distin- 
guishing males from females, and specifying such as are 
considered curable; 


(6) the books and records required to be kept by the 
proprietor or superintendent and by a medical attend- 
ant; 


(c) all requisitions and certificates relating to patients 
admitted since the last visit; 


(d) the licence then in force; 


(e) allsuch requisitions, certificates, documents and papers 
relating to any of the patients at any time received into 
the sanitarium as the visitors from time to time require 
to be produced. R.S.O. 1960, c. 307, s. 32, amended. 


32. There shall be hung up in some conspicuous part of a 
sanitarium a copy of the plan that accompanied the application 
for a licence, and there shall be kept in every such sanitarium a 
copy of this Act, bound in a book called ‘‘The Visitors’ 
Book’”’. R.S.O. 1960, c. 307, s. 33, amended. 


33.—(1) The proprietor or superintendent of a sanitarium 
shall, within three days after every visit by the visitors, transmit 
to the secretary of the board a true copy of the entries made by 
them in The Visitors’ Book. 


(2) Every person who contravenes subsection | is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $40. R.S.O. 1960, c. 307, s. 34, amended. 
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34. Any two or more members of the board may visit and 
inspect a sanitarium in their jurisdiction at any hour of the day or 


night. R.S.O. 1960, c. 307, s. 35. 


35. The Lieutenant Governor in Council may appoint one or 
more persons a commissioner or commissioners to conduct an 
inquiry into the operation of this Act, the operation, management 
and affairs, financial or otherwise, of any sanitarium, any matter 
concerning the committal, treatment or detention of any person 
to or in any Sanitarium, any charge or complaint that any person 
has contravened any provision of this Act or the regulations, or 
has made any false statement in any return, statement, notice, 
certificate or other form required to be made or kept by this Act or 
the regulations, and any other matter relating to the administra- 
tion of this Act, and such commissioner or commissioners have the 
same power to enforce the attendance of witnesses, and to compel 
them to give evidence and produce documents and things, as is 
vested in any court in civil cases. R.S.O. 1960, c. 307, s. 36. 


26.—(1) Subject to subsection 3, where the person who signed 
the requisition on which a patient was received into a sanitarium, 
by writing under his hand, directs the patient to be removed or 
discharged, the patient shall forthwith be removed or discharged 
accordingly. 


(2) Subject to subsection 3, if the person who signed the 
requisition is incapable of giving an order for the discharge or 
removal of the patient or, if he is absent from Ontario or is dead, 
the husband or wife of the patient or, if there is no husband or 
wife, the father of the patient or, if there is no father, the mother 
of the patient or, if there is no mother, then any one of the nearest 
of kin for the time being of the patient, or the person who made 
the last payment on account of the patient, may, by writing under 
his or her hand, give such direction for the discharge or removal of 
the patient and thereupon the patient shall forthwith be dis- 
charged or removed accordingly. 


(3) No patient shall be discharged or removed if the superin- 
tendent or attending medical practitioner, by writing under his 
hand, certifies that in his opinion the patient is mentally ill or 
mentally defective, together with the grounds on which such 
opinion is founded. R.S.O. 1960, c. 307, s. 37, amended. 


37. Nothing in this Act prevents a patient from being trans- 
ferred from one sanitarium to another or to a psychiatric facility 
under The Mental Health Act, but in such case the patient shall, 
for the purpose of such removal, be placed under the control of an 
attendant belonging to the sanitarium to or from which he is 
about to be removed, and shall remain under such control until 
the removal has been effected. R.S.O. 1960, c. 307, s. 38, 
amended. 
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3%.—(1) Any two or more members of the board, one of whom 
is a medical practitioner, may make special visits to any patient 
on such days and at such hours as they think fit, and if after two 
distinct and separate visits made by the same visitors it appears 
that the patient is detained without sufficient cause, such visitors 
may order his discharge and he shall be discharged accordingly. 


(2) Every such order shall be signed by the visitors, and the 
discharge of a patient shall not be ordered until after a conference 
with the superintendent or an attending medical practitioner 
respecting the fitness of the patient to be discharged. 


(3) If the visitors after such conference, discharge a patient 
and the superintendent or medical practitioner has furnished 
them with a statement in writing containing his reasons against 
the discharge, they shall forthwith transmit such statement to the 
secretary of the board who shall enter and register it in a book to 
be kept for that purpose. 


(4) Not less than seven days shall intervene between the first 
and second of such special visits, and the board shall, seven days 
before the second of such visits, give notice thereof, either by mail 
or by an entry in the visitors’ book, to the proprietor or 
superintendent of the sanitarium, and the proprietor or superin- 
tendent shall forthwith if possible transmit by registered mail a 
copy of the notice to the person by whose authority the patient 
was admitted or by whom the last payment on account of the 
patient was made. 


(5) None of the powers of discharge extend to a patient 
confined under an order or the authority of the Lieutenant 
Governor or under the order of any court of criminal jurisdic- 
tion. R.S.O. 1960, c. 307, s. 39, amended. 


39. A voluntary patient shall be discharged from asanitarium 
when, in the opinion of the superintendent, it is in the interests of 
the patient or of the sanitarium that he be discharged. 1961-62, 
ce. 110,s. 1, part.. 


40. A certified patient shall be discharged from a sanitarium 
when, in the opinion of the superintendent, he has sufficiently 
recovered. 1961-62, c. 110,s. 1, part. 


41.—(1) A patient who has been admitted to a sanitarium on 
a warrant of the Lieutenant Governor shall be discharged from 
the sanitarium when, in the opinion of the superintendent, he has 
sufficiently recovered. 


(2) The superintendent shall not discharge any person under 
subsection | until he has ascertained that the person is no longer 
liable to imprisonment. 1961-62, c. 110,s. 1, part. 
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42. If a person applies to a member of the board to be 
informed whether any particular person is detained in a sanitari- 
um, the member may give a direction so to do to the secretary of 
the board who shall on the receipt of such direction make search 
among the returns made to him under this Act, whether the 
person inquired for is or, within the then last twelve months, has 
been detained in a sanitarium under the jurisdiction of the board, 
and if it appears that he is or has been so detained, the secretary 
shall deliver to the person applying a statement in writing 
specifying, 


(a) the name and location of the sanitarium in which the 
person appears to be or to have been detained; 


(6) the name of its proprietor or superintendent; 
(c) the date of admission of such person; and 


(d) in case of his having been removed or discharged, the 
date of his removal or discharge. R.S.O. 1960, c. 307, 
s. 40, amended. 


43.—(1) Any member of the board may at any time give an 
order in writing under his hand for the admission to any patient 
detained in a sanitarium of any relation or friend of such patient 
or of any person whom any relation or friend of the patient desires 
to be admitted to him. R.S.O. 1960, c. 307, s. 41 (1), amended. 


(2) The order may be either for a single admission or for an 
admission for any limited number of times or for admission 
generally at all reasonable times. 


(3) If the proprietor or superintendent refuses admission to or 
prevents or obstructs the admission to a patient of a person who 
produces such an order for his admission, he is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$80. R.S.O. 1960, c. 307, s. 41 (2, 3). 


44.—(1) If the superintendent of a sanitarium considers it 
conducive to the recovery of a patient that he be entrusted for a 
time to the care of his friends, the superintendent may allow him 
to return on trial to his friends upon receiving a written undertak- 
ing by one or more of them that he or they will keep an oversight 
over the patient. R.S.O. 1960, c. 307, s. 42 (1). 


(2) If within six months thereafter the patient again becomes 
mentally ill, mentally defective or a habitue to such a degree that 
his confinement in a sanitarium is necessary, the medical superin- 
tendent, with the consent of one of the visitors, to be endorsed on 
the warrant, may, by his warrant directed to any person or to any 
constable or peace officer or to all constables or peace officers, 
authorize and direct that the patient be apprehended and brought 
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back to the sanitarium, and the warrant so endorsed is authority 
to any one acting under it to apprehend the person named in it 
and to bring him back to the sanitarium. R.S.O. 1960, c. 307, 
s. 42 (2); 1962-63, c. 108, s. 2, amended. 


43.—(1) The proprietor or superintendent of a sanitarium, Excursions 
with the consent in writing of any two of the visitors, may send or ‘",benelt 
take under proper control any patient to any specified place for 
any definite time for the benefit of his health, but before such 
consent is given, the approval in writing of the person who signed 
the requisition for the admission of the patient, or by whom the 
last payment on account of the patient was made, shall, if 
required, be produced tosuch visitors. R.S.O. 1960, c. 307,s. 43. 


(2) The superintendent of a sanitarilum may permit any Leave of 
patient to leave the sanitarium for a specified period of not more 2?°"® 
than five days for the purpose of visiting his relatives or friends. 


(3) Any patient who leaves the sanitarium under subsection 1 Recommittal 
or 2 and who does not return within the specified time may be 
apprehended and brought back to the sanitarium in the manner 
provided in subsection 2 of section 44. 1962-63, c. 108, s. 3. 


46.—(1) The superintendent of a sanitarium may transfer a Transfer of 
patient to a public hospital under The Public Hospitals Act or to a feepital 
psychiatric facility under The Mental Health Act for treat- R.S.0. 1970, 
ment or investigation that cannot be supplied in the sanitarium ° 3” 769 
and may readmit the patient to the sanitarium when the patient 
has received the treatment or investigation. 

(2) Where a patient has been transferred to a public hospital or Powers of 
a psychiatric facility under subsection 1, the superintendent of fopgent of 
the hospital or facility to which he has been transferred shall, in hospital re 

ind : ’ custody and 
addition to any of the powers conferred upon him by the general control of 
or special Act under which the hospital or facility operates, have °°”"™" 
the powers of a superintendent of a sanitarium under this Act, 
with respect to the custody and control of the patient. R.S.O. 
1960, c. 307, s. 44, amended. 


4’7.—(1) Any two members of the board may, by summons Attendance 
under their hands and seals in Form 8, require any person to ® “""™*** 
appear before him or them to testify on oath the truth touching 
any matters respecting which such visitors are authorized to 
inquire. 


(2) Every person who does not appear pursuant to such a Offence 
summons, or does not give a reasonable excuse for not appearing, 
or appears and refuses to be sworn or examined, is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $200. 
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(3) The visitors may direct the secretary of the board to pay to 
a person who appears pursuant to the summons all reasonable 
expenses of his appearance and attendance, and they shall be 
deemed expenses incurred by the board in the execution of this 
Act and shall be taken into account and paid according- 
ly. R.S.O. 1960, c. 307, s. 45, amended. 


4%. Every person who knowingly gives, conveys or supplies to 
a patient detained in a sanitarium any intoxicating liquor or 
morphia, cocaine or other drugs without the order of the superin- 
tendent first obtained in writing is guilty of an offence and on 
summary conviction is hable to a fine of not more than 
$50. R.S.O. 1960, c. 307, s. 46. 


49. Every one who knowingly assists directly or indirectly 
any patient detained in a sanitarium to escape therefrom is guilty 
of an offence and on summary conviction is liable to a fine of not 
more than $100. R.S.O. 1960, c. 307, s. 47. 


2. All fines when recovered shall be paid to the clerk of the 
peace for the county or district in which the offence was commit- 
ted, to be by him applied and accounted for as hereinbefore 


directed with respect to money received for licences. R.S.O. 
1960, c. 307, s. 48. 


ol. If an action is brought against a person for anything done 
or purporting to be done in pursuance of this Act by and on behalf 
of a person who has been detained in a sanitarium and has been 
released therefrom, it shall be commenced within twelve months 
next after his release. R.S.O. 1960, c. 307, s. 49. 


3o2.—(1) No prosecution for an offence against this Act shall 
be brought except upon the order in writing of the board or with 
the consent in writing of the Minister of Justice and Attorney 
General. 


(2) Every such prosecution shall be heard before a provincial 
judge or two justices of the peace. R.S.O. 1960, c. 307, s. 50, 
amended. 


a3. The costs, charges and expenses incurred by or under any 
order of the board shall be paid by the clerk of the peace for the 
county and shall be included by him in the account of receipts and 
payments hereinbefore directed to be kept by him. R.S.O. 1960, 
©. Sie Sa) ke, 


o4.—(1) If the licence so permits, the superintendent of a 
Sanitarium may receive and detain therein for treatment as an 
habitue, any person who voluntarily makes written application in 
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Form 9 accompanied by the certificate in Form 9 of one legally 
qualified medical practitioner certifying that the person is an 
habitue requiring treatment in asanitarium and that he is capable 
of appreciating the fact that he is to be admitted as a voluntary 
patient. 


(2) No person so admitted shall be detained more than three 
days after he has given notice in writing to the superintendent of 
his desire to leave the sanitarium. R.8.O. 1960, c. 307, s. 52. 


(3) Subsection | shall be deemed to have been complied with if 
the certificate mentioned therein is completed within twelve 
hours after the admission of the patient to the sanitar- 
ium. 1962-63, c. 108, s. 4. 


29. The medical superintendent has full authority to dis- 
charge from the sanitarium when, in his opinion, it is advisable, 
any person who has been admitted to it by his own voluntary 
application. R.S.O. 1960, c. 307, s. 53. 


56.— (1) Any relative, whether by blood or affinity, or, if he 
has no relative in Ontario, any friend of any alleged habitue may 
present a petition verified by oath setting forth the particulars 
mentioned in subsection 2 to the judge of the county or district 
court of the county or district in which the habitue resides 
requesting a hearing and examination of the allegations set forth 
in the petition, and the judge upon receiving the petition shall 
direct that a copy of it together with a notice setting forth the 
time and place for the hearing be served upon the alleged habitue 
at least eight clear days before the day fixed for the hearing. 


(2) The petition shall set forth that the alleged habitue is a 
resident of Ontario, and 


(a) isso given over to the use of alcohol or drugs as to render 
him unable to control himself and incapable of manag- 
ing his affairs; or 

(b) by reason of the use of alcohol or drugs, 

(1) squanders or mismanages his property, 
(11) places his family in danger or distress, or 
(iii) transacts his business prejudicially to the interest 
of his family or his creditors; or 
(c) uses alcohol or drugs to such an extent that, 
(1) he is dangerous to himself or to others, or 


(ii) he incurs the danger of ruining his health or 
shortening his life. 


(3) The judge shall attend at the time and place named in the 
appointment and then and there proceed to inquire into the 
matters and allegations set forth in the petition, but he may in his 
discretion adjourn the inquiry from time to time. 
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(4) The judge has the same powers as to summoning witnesses, 
enforcing their attendance and the production of documents as in 
proceedings in the county or district court, and each party may 
retain counsel to conduct the proceedings and to examine wit- 
nesses. 


(5) If the judge upon such inquiry is satisfied that the person 
petitioned against is an habitue and that any of the allegations in 
the petition are true, he may order him to be admitted to and 
detained in a sanitarium for a period not exceeding two years. 


(6) Before such order is made, the judge shall ascertain that 
there is a vacancy in the sanitarium, and that satisfactory 
arrangements have been made with the medical superintendent 
thereof for the payment of the maintenance of the habitue. 


(7) The order for the conveyance of the habitue to the 
sanitarlum may be carried out by the sheriff or by any other 
person to whom it is directed. R.S.O. 1960, c. 307, s. 54. 


o¢@. If an inmate of a sanitarium, admitted or committed 
under section 54 or 56, escapes therefrom, any officer or servant of 
the sanitarium or any other person at the request of the superin- 
tendent may, within forty-eight hours after such escape, or within 
one month thereafter when a warrant has been issued by the 
superintendent in that behalf, retake such escaped person and 
return him to the sanitarium where he shall remain under the 
authority by virtue of which he was detained before the es- 
cape. R.S.O. 1960, c. 307, s. 55. 
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FORM 1 
(Section 13 (1) ) 


REQUISITION FOR ADMISSION OF MENTALLY ILL OR 
MENTALLY DEFECTIVE PATIENT 


To the Superititendent ofan ieorbsm eo.tilaap .tlagel . becatewh Sanitarium 
I, the undersigned, hereby request you toadmit.....................00.000. 
(Name of patient) 
Olin, eoehorsbtrctrsrcterrcms Srathee ae ey 4 yuattanin acre PUTO LS NATO TOs Mad burere Least 
(Address of patient) 
CO kaa cata? tac wich aks Chem asi ibe oie wes coke ok tes! and to detain him 


(Name of sanitarvum) 
(or her) therein as a patient. 


DRE UL Tame: OF DALION bine ctiGh al ets Se Me se cen Cam 


2 

ee NOM aes EOF ORT FIO TT BEL OE oo i to te hctonin Sein th, ds Rinne Me emitter 
4 Relationship if any to applicant i... oc. op eee ee 
COU DAGON RAR Pee ene tne Ur ste atcr ss Ms na A ORO Ro i 7 ae 
Cae VIATTiOd (Singles OF WIDOWEU ee me i seer eh eed ie a anlar olay eee oe 
72 SAR CLIZION | 6.7. (ERIS hee AEE he tee SE, ROA Ok 
8. Duration and description of present symptoms, ifknown............... 


9. Whether suicidal or dangerous to others, ifknown..................... 


10. Previous hospitalization for mental illness or mental deficiency if 
KNOW Dre otc ee te ge RET ee rte ms ce Af eae Geet eee ie LN a Ree AE cari 


Dated this) V7. 0e5. EVOL FNP Ry cede aor ecpuaunae-s ray bY Was 


(Address) 


R.S.O. 1960, c. 307, Form 1. 
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FORM 2 
(Sections 13 (1), 14) 


CERTIFICATE OF MEDICAL PRACTITIONER FOR MENTALLY 
Itt oR MENTALLY DEFECTIVE PATIENT 


I, the undersigned legally qualified medical practitioner, practising at 
a atti tome aR ed ea Cl heir 4, sacl Antec in the County (or District) 
of FRAT Se OA as es hereby certify that on the.......... 
CAVPORI REMERON RTI). pets casi abees: Sua uurertremeke ,19...., separately from any other 


(Municipality) 


After due inquiry into all the necessary facts relating to the case of the patient, I 
do hereby further certily that (s)he@is;......2: seo oe oe ee 
(Mentally ill 
eR le ey tts eA A Ne CE ee NA and is a proper person to be admitted to and 
or mentally defective) 
detained in a sanitarium and that I have formed this opinion upon the following 
grounds, namely: 


dy PAGES a DICAUIIIE An.c °C ge ere enter i 1a, St AC Ae a a oe rnree 


(Mental illness or mental deficiency) 
observed by myself: 


2A<) then fACtS Ay any AINGICAtINGie., a: wien to Poca dunce cabeseete ee ee 
(Mental illness or mental deficiency) 
communicated to me by others: 


(State from whom the information is received) 


Signed this... 2054.0: CLAY FOL gees tk oh oe Moen ee ane ae PLO. age 
Witness: 


(Signature of medical practitioner) 


R.S.O. 1960, c. 307, Form 2. 
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FORM 3 
(Section 20 (1) ) 


VOLUNTARY APPLICATION AND CERTIFICATE 
VOLUNTARY APPLICATION 
(Name of applicant) (Residence) 
request Che supermtendent Of thes... : 2 cas bys ce eos oe Sanitarium 


to admit me as a voluntary patient. 


I pledge myself to give at least three clear days notice in writing to the 
superintendent of my desire to leave the sanitarium. 


(Signature of applicant) 


CERTIFICATE OF MEDICAL PRACTITIONER 
The above named applicant has been examined by me and I am of the opinion 
that (s)he is suffering from a form of mental illness which requires treatment in a 


sanitarium, and that (s)he is capable of appreciating the fact that (s)he is to be 
admitted as a voluntary patient. 


(Address) 


R.S.O. 1960, c. 307, Form 3. 
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Form 5 PRIVATE SANITARIA Chap. 363 645 


FORM 5 
(Section 23) 


Noticr or ADMISSION 


I hereby give you notice that A.B. was received into this sanitarium as a 
PaviCnl, ON whe aw. on se eer: AVI Olge Gk cen hee en wee eee Ce 
and I herewith transmit a copy of the requisition and medical certificates (or 
certificate) on which he was received. 


Subjoined is a statement with respect to (his or her) mental and bodily 


condition. 
ESISMOC wre cb eras) ee eer tlie ener taal: 


Dated thiss is sone eR SW cay ReUe Comey alee )D balan 9 AUlpr Mn ene Hab! agr S 


STATEMENT 
I have this day seen and personally examined A.B., the patient named in the 


above notice, and hereby certify that, with respect to mental state, he (or she) 
PAS WEIN a OM M Ne tee Poe oe fale, teenth uk, OA MMe aa ere Me , and that, with respect 


(Name) 
Medical Proprietor (or Superintendent, 
or Attendant), Of... 4. tes n.t 
Dated: this arenes 2 CLAY OLN 2 os Ubtettrs wade es ken ee he ee eee Le we. 


R.S.0. 1960, c. 307, Form 5. 
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FORM 7 
(Section 25) 


Foro oF NotIicrE oF DISCHARGE OR DEATH 


Thereby give you notice tliat? Mela en ease... . a patient received 
into this sanitarium on the.......... (0 ae) Beare pear EME tree oy) ceed ere ae was 
discharged therefrom, recovered (or relieved, or not improved) (or was removed 
theretront) bythemughority Of 2 5.265464 wo < « | Re PR Co glen, 


(or died therein) on the.......... day iol ro, oSeee Bee ee Pees 
(OI ICC) Ea ana rea ony elt ei eee Cee 
(Name) 
Superintendent (or Proprietor) 

Mee AA RY AIR SORIA EATS cx Reber sR es REAR, dy © OLNOUSEAUA,...0 4 ae 
qieinc tefl fot aNtey ofraar hs "ATOR ; Pe OLE ot 
Incase of death, add—and | further certify that A.B. was present at the death of 
GIS SAIC Gel ke ek ss SNE eo OA a ras RE gets ae, , and that the apparent 
cause of the deathof the saidevisssies4 ee cae ek alee (ascertained by post 


R.S.O. 1960, c. 307, Form 7. 


FORM 8 
(Section 47 (1) ) 


FoRM OF SUMMONS 


We, (names ofull) sit: eins 2 er ee ee ee. FORT Be: being two of 
the visitors appointed under The Private Sanitaria Act, do hereby summon and 


require you personally to appear before us at... 2% 2 os es ek ee cece see 
Tale one See lar Ferner ee OT ie Se tetan ie trie, ones ee andas EGE. seitectas ga saweee day 
Ob 2 Reed ong Met Ree een Sette, AAU LHe HOUL OF vated a eee co Melman net & i 
wn ARS tua. SRE 1 SL noon of the same day, and then and there to be examined, 
and to testify the truth touching certain matters relating to the execution of the 
said Act. 


Given under our hands and seals, this.......... Dal a Bee coke 
in the year of our Lord, 19..... 


R.S.O. 1960, c. 307, Form 8. 
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FORM 9 
(Section 54) 


VOLUNTARY APPLICATION AND CERTIFICATE FOR HABITUE 


VOLUNTARY APPLICATION BY HABITUE 


(Name of patient) (Residence) 
request the superintendent of the.................... 00.0000 ees Sanitarium 
to admit me as a voluntary patient suffering from 


(Alcoholism or 


drug addiction) 


Witness oi oar aan 2 eal aoe ai 


(Signature of applicant) 


CERTIFICATE OF MEDICAL PRACTITIONER FOR HABITUE 
(Voluntary Admission) 


The above named applicant has been examined by me and I am of the opinion 
that (s)he is an alcoholic (or drug) habitue requiring treatment in a sanitarium and 
that (s)he is capable of appreciating the fact that (s)he is to be admitted as a 
voluntary patient. 


(Address) 


R.S.O. 1960, c. 307, Form 9. 


Sec. 2 (1) (e) PROBATION Chap. 364 649 


CHAPTER 364 
The Probation Act 


1.—(1) Such probation officers as are considered necessary for Appointment 
the purposes of this Act shall be appointed under The Public °{probation 


officers 
Service Act. R.8.0. 1970, 
c. 386 


(2) Every probation officer appointed in accordance with Jurisdiction 
subsection 1 is a probation officer in and for the Province of 
Ontario and shall perform his duties in such part of Ontario as is 
assigned to him from time to time by the Minister of Justice and 
Attorney General. 1965, c. 103, s. 1 (1). 


(3) A probation officer shall be deemed to be an officer of every status 
court in the part of Ontario to which he is assigned and shall carry 
out the directions of the judges presiding in such courts. R.8.0. 
1960, c. 308, s. 1 (4); 1965, c. 103, s. 1 (2), amended. 


2.—(1) It is the duty of a probation officer and he has power Powers and 
with regard to any person convicted at a sittings of the Supreme 7s 
Court for the trial of criminal cases, or at the general sessions of 
the peace, or at the county judges’ criminal court, or at a 
provincial court in the part of Ontario to which he is assigned, 


(a) to procure and report such information as to the antece- 
dents, family history, previous convictions, character of 
employment and other information respecting any per- 
son so convicted as the court requires; 


(6) to supervise under the direction of the court before 
whom such person was convicted the employment, 
conduct and general condition under which the person 
so convicted may be placed during the period of proba- 
tion imposed by the court; 


(c) tosee that any person so convicted reports from time to 
time as the court prescribes, and to report to the court if 
the person so convicted is or is not carrying out the 
terms on which sentence is suspended, and to see that 
such person, in case of default, is brought again before 
the court for sentence; 


(d) tosee that any person so released on suspended sentence 
duly makes restitution and reparation; 


(e) to see that any person so convicted while on probation 
duly carries out any order of the court requiring him to 
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PROBATION 
make due provision for the support of his wife and any 
other dependants for whom he may be liable; 


(f) todo allsuch other things as are directed by the court or 
by the regulations made under this Act. 


(2) In the performance and exercise of the powers imposed by 
or under subsection 1, a probation officer is ex officio a provincial 
police constable. R.S.O. 1960, c. 308, s. 3, amended. 


3. The salary or other remuneration of a probation officer and 
the expenses of providing clerical and other assistance and any 
other necessary expenses of his office are payable out of the 
moneys appropriated therefor by the Legislature. R.S.O. 1960, 
c. 308, s. 4. 


4. The Lieutenant Governor in Council may make regula- 
tions, which may be general or special in their application, 


(a) respecting the qualifications, duties and powers of 
probation officers; 


(b) prescribing the reports and returns to be made by 
probation officers; 


(c) fixing the salary or other remuneration to be paid to 
probation officers; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 308, s. 5; 1968, c. 102, s. 2. 


&.-—(1) Where a person is charged with having committed an 
offence against any statute of Ontario, the court before which 
such person is brought for trial may make such inquiries as it 
considers proper as to the character and reputation of the person 
charged and as to whether or not he has been previously convicted 
of any offence under the Criminal Code (Canada) or against a 
statute of Ontario, and if it appears that, regard being had to his 
age, character and antecedents, it is expedient that he be released 
on probation of good conduct, such court may release him under 
one or more of the following directions and conditions: 


1. That such person enters into a recognizance with or 
without sureties to keep the peace and to be of good 
behaviour. 


2. That such person be placed upon probation for such 
period and under such circumstances as the court before 
which he is brought prescribes. 


3. ‘That such person shall report from time to time during 
such period of probation to any probation officer that 
the court designates. 


Sec. 5 (4) PROBATION Chap. 364 


4. That such person shall be under the supervision and 
direction of such probation officer during the period of 
probation, and shall obey and carry out the instructions 
and directions of the probation officer. 


5. That such person pay the costs of the prosecution or 
some portion of the same within such period and by such 
instalments as the court before which he is brought 
directs. 


6. That such person make restitution and reparation to 
any person or persons aggrieved or injured by the 
offence charged, for any actual damage or loss thereby 
caused. 


7. That such person while on probation be ordered to 
provide for the support of his wife and any other 
dependant or dependants for whom he 1s liable. 


8. That such person perform and carry out any other 
direction and condition that the court before which he is 
brought prescribes and considers proper to impose. 


(2) The court before which such person is brought, before 
directing the release or discharge of any such person, shall be 
satisfied that such person or his surety has a fixed place of 
residence or regular occupation in the county or place for which 
the court acts, or in which such person is likely to live during the 
period named for the observance of the conditions. 


(3) If any court having power to deal with such person in 
respect of the charge against him, or if any court 1s satisfied by 
information on oath that such person has failed to observe any of 
the conditions of his recognizance, or has failed to observe and 
perform any direction or condition made in reference to probation 
or otherwise, a new information may be issued against such 
person for the original offence charged, and in addition an 
information may also be issued against such person for a breach of 
any of the directions and conditions so imposed. 


(4) Upon summary conviction of a breach of any of the 
directions and conditions so made, such person, in addition to any 
penalty that may be imposed for the original offence, is liable to a 
fine of not more than $50. R.S.O. 1960, c. 308, s. 6, amended. 
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Sec. 2 (2) (d) PROCEEDINGS AGAINST THE CROWN Chap. 365 


CHAPTER 365 
The Proceedings Against the Crown Act 


I. In this Act, 


(a) ‘‘agent’’, when used in relation to the Crown, includes 
an independent contractor employed by the Crown; 


(6) “Crown” means Her Majesty the Queen in right of 
Ontario; 


(c) ‘order’ includes a judgment, decree, rule, award and 
declaration; 


(d) “proceedings against the Crown” includes a claim by 
way of set-off or counterclaim raised in proceedings by 
the Crown and includes interpleader proceedings to 
which the Crown is a party; 


(e) “servant’’, when used in relation to the Crown, includes 
a minister of the Crown. 1962-63, c. 109, s. 1. 


2.—(1) This Act does not affect and is subject to The Certifica- 
tion of Titles Act as to claims against The Certification of Titles 
Assurance Fund, The Corporations Tax Act, The Expropriations 
Act, The Highway Improvement Act, The Income Tax Act, The 
Land Titles Act as to claims against The Land Titles Assurance 
Fund, The Logging Tax Act, The Mining Tax Act, The Motor 
Vehicle Accident Claims Act, The Retail Sales Tax Act, The 
Succession Duty Act and The Workmen’s Compensation 
Act. 1962-63, c. 109, s. 2 (1), amended. 


(2) Nothing in this Act, 


(a) subjects the Crown to greater liability in respect of the 
acts or omissions of aservant or agent of the Crown than 
that to which the Crown would be subject in respect of 
such acts or omissions if it were a person of full age and 
capacity; or 


(6) subjects the Crown to proceedings under this Act in 
respect of a cause of action that is enforceable against a 
corporation or other agency of the Crown; or 


(c) subjects the Crown to proceedings under this Act in 
respect of any act or omission of a servant of the Crown 
unless that servant has been appointed by or is em- 
ployed by the Crown; or 


(d) subjects the Crown to proceedings under this Act in 
respect of anything done in the due enforcement of the 
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criminal law or of the penal provisions of any Act of the 
Legislature; or 


(e) authorizes proceedings against the Crown under The 
Master and Servant Act. 1962-63, c. 109, s. 2 (2); 1970, 
CoZes 4 


3. Except as provided in section 29, aclaim against the Crown 
that, if this Act had not been passed, might be enforced by 
petition of right, subject to the grant of a fiat by the Lieutenant 
Governor, may be enforced as of right by proceedings against the 
Crown in accordance with this Act without the grant of a fiat by 
the Lieutenant Governor. 1962-63, c. 109, s. 3. 


4. A claim against a corporation of the Crown that, if this Act 
had not been passed, might be enforced, subject to the consent of 
a servant of the Crown, may be enforced as of right without such 
consent. 1962-63, c. 109, s. 4. 


5.—(1) Except as otherwise provided in this Act, and notwith- 
standing section 11 of The Interpretation Act, the Crown is subject 
to all liabilities in tort to which, if it were a person of full age and 
capacity, it would be subject, 


(a) in respect of a tort committed by any of its servants or 
agents; 


(6) inrespect of a breach of the duties that a person owes to 
his servants or agents by reason of being their employer; 


(c) in respect of any breach of the duties attaching to the 
ownership, occupation, possession or control of proper- 
ty; and 


under any statute, or under any regulation or by-law 
made or passed under the authority of any statute. 


(d) 


(2) No proceedings shall be brought against the Crown under 
clause a of subsection 1 in respect of an act or omission of aservant 
or agent of the Crown unless proceedings in tort in respect of such 
act or omission may be brought against that servant or agent or 
his personal representative. 


(3) Where a function is conferred or imposed upon a servant of 
the Crown as such, either by a rule of the common law or by or 
under a statute, and that servant commits a tort in the course of 
performing or purporting to perform that function, the liability of 
the Crown in respect of the tort shall be such as it would have been 
if that function had been conferred or imposed by instructions 
lawfully given by the Crown. 
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(4) In proceedings against the Crown under this section, an Application 
enactment that negatives or limits the liability of aservant of the > o"2°" 
Crown in respect of a tort committed by that servant applies in limiting 

. ; ‘ : 5 liability 
relation to the Crown as it would have applied in relation to that. of servants 
servant if the proceedings against the Crown had been proceed- ™ '"® C70¥? 


ings against that servant. 


(5) Where property vests in the Crown independent of the acts Property 
or the intentions of the Crown, the Crown is not, by virtue of this {re'a8 7 
Act, subject to liability in tort by reason only of the property 
being so vested; but this subsection does not affect the lability of 
the Crown under this Act in respect of any period after the Crown, 
or any servant of the Crown, has in fact taken possession or 


control of the property. 


(6) No proceedings lie against the Crown under this section in Limitation 
respect of anything done or omitted to be done by a person while 2% j2Puity 
discharging or purporting to discharge responsibilities of a judi- of Judicial 
cial nature vested in him or responsibilities that he has in 
connection with the execution of judicial process. 1962-63, 


ce. 109, s. 5. 


6. The law relating to indemnity and contribution is enforce- Application 
able by and against the Crown in respect of any liability to which Pemerine 
it is subject, as if the Crown were a person of full age and Body oy 


capacity. 1962-63,c. 109,s. 6. 


7-—(1) Subject to subsection 3, except in the case of a Notice of 
counterclaim or claim by way of set- off, no action for aclaim shall “2 
be commenced against the Crown unless the claimant has, at least 
sixty days before the commencement of the action, served on the 
Crown a notice of the claim containing sufficient particulars to 
identify the occasion out of which the claim arose, and the 
Minister of Justice and Attorney General may require such 
additional particulars as in his opinion are necessary to enable the 
claim to be investigated. 


(2) Where a notice of a claim is served under subsection 1| Limitation 
before the expiration of the limitation period applying to the Pvo4., 
commencement of an action for the claim and the sixty-day 
period referred to in subsection | expires after the expiration of 
the limitation period, the limitation period is extended to the end 
of seven days after the expiration of the sixty-day period. 


(3) No proceedings shall be brought against the Crown under Notice of 
clause c of subsection 1 of section 5 unless the notice required by reach of 


subsection 1 is served on the Crown within ten days after the etl ane 


claim arose. 1965, c. 104, s. 1, part. property 
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8. Except as otherwise provided in this Act, proceedings 
against the Crown in the Supreme Court shall be instituted and 
proceeded with in accordance with The Judicature Act and the 
rules of court. 1962-63, c. 109, s. 7. 


9. Except as otherwise provided in this Act and subject to any 
enactment limiting the jurisdiction of county and district courts, 
proceedings against the Crown may be instituted in a county or 
district court and proceeded with in accordance with The County 
Courts Act and the rules of court. 1962-63, c. 109, s. 8. 


10. Except as otherwise provided in this Act and subject to 
any enactment limiting the jurisdiction of small claims courts, 
proceedings against the Crown may be instituted in asmall claims 
court and proceeded with in accordance with The Small Claims 
Courts Act and the rules thereunder. 1970, c. 2,s. 2, amended. 


Li. Except as otherwise provided in this Act, all enactments 
and rules of court relating to appeals and stay of execution or 
proceedings, with necessary modifications, apply to proceedings 
against the Crown. 1962-63, c. 109, s. 9. 


12. In proceedings against the Crown, the rules of the court in 
which the proceedings are pending as to discovery and inspection 
of documents and examination for discovery apply in the same 
manner as if the Crown were a corporation, except that, 


(a) the Crown may refuse to produce a document or to 
answer a question on the ground that the production or 
answer would be injurious to the public interest; 


(6) the person who shall attend to be examined for discov- 
ery shall be an official designated by the Deputy 


Minister of Justice and Deputy Attorney General; and 
(c) 


the Crown is not required to deliver an affidavit on 
production of documents for discovery and inspection, 
but a list of the documents that the Crown may be 
required to produce, signed by the Deputy Minister of 
Justice and Deputy Attorney General, shall be 


delivered. 1965, c. 104, s. 2, amended. 


13. In proceedings under this Act, the Crown shall be desig- 
nated “Her Majesty the Queen in right of Ontario”. 1962-63, 
C2 LOOT S Sie 


14. In proceedings under this Act, a document to be served on 
the Crown shall be served by leaving a copy with the Minister of 
Justice and Attorney General or the Deputy Minister of Justice 
and Deputy Attorney General or any barrister or solicitor in the 
office of the Minister of Justice and Attorney General. 1962-63, 
c. 109, s. 12. 
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Chap. 365 


15. In proceedings against the Crown, trial shall be without a 
jury. 1962-63, c.109,s. 13. 


16. The Crown may obtain relief by way of interpleader 
proceedings and may be made a party to such proceedings in the 
same manner as a person may obtain relief by way of such 
proceedings, or be made a party thereto, notwithstanding that 
the application for relief is made by a sheriff or bailiff or other like 
officer, and the provisions relating to interpleader proceedings in 
the rules of court, subject to this Act, shall have effect 
accordingly. 1962-63, c. 109,s. 14. 


17. Except as otherwise provided in this Act, in proceedings 
against the Crown, the rights of the parties are as nearly as 
possible the same as in a suit between persons, and the court may 
make any order that it may make in proceedings between persons, 
and may otherwise give such appropriate relief as the case may 
require. 1962-63, c. 109, s. 15. 


18.—(1) Where in proceedings against the Crown any relief is 
sought that might, in proceedings between persons, be granted by 
way of injunction or specific performance, the court shall not, as 
against the Crown, grant an injunction or make an order for 
specific performance, but in lieu thereof may make an order 
declaratory of the rights of the parties. 


(2) The court shall not in any proceedings grant an injunction 
or make an order against a servant of the Crown if the effect of 
granting the injunction or making the order would be to give any 
relief against the Crown that could not have been obtained in 
proceedings against the Crown, but in lieu thereof may make an 
order declaratory of the rights of the parties. 1962-63, c. 109, 
s. 16. 


19. In proceedings against the Crown in which the recovery of 
real or personal property is claimed, the court shall not make an 
order for its recovery or delivery, but in lieu thereof may make an 
order declaring that the claimant is entitled, as against the 
Crown, to the property claimed or to the possession 
thereof. 1962-63, c. 109, s. 17. 


20.—(1) No person may avail himself of any set-off or 
counterclaim in proceedings by the Crown for the recovery of 
taxes, duties, or penalties, or avail himself, in proceedings of any 
other nature by the Crown, of any set-off or counterclaim arising 
out of aright or claim to repayment in respect of any taxes, duties 
or penalties. 


(2) Subject to subsection 1, a person may avail himself of any 
set-off or counterclaim in proceedings by the Crown if the 
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subject-matter of the set-off or the counterclaim relates to a 
matter under the administration of the particular government 
department with respect to which the proceedings are brought by 
the Crown. 1962-63, c. 109, s. 18. 


21. In proceedings against the Crown, any defence that, if the 
proceedings were between persons, could be relied upon by the 
defendant as a defence to the proceedings or otherwise may be 
relied upon by the Crown. 1962-63, c. 109, s. 20. 


22. In proceedings against the Crown, judgment shall not be 
entered against the Crown in default of appearance or pleading 
without the leave of the court to be obtained on an application of 
which notice has been given tothe Crown. 1962-63, c. 109,s. 21. 


23. Nothing in this Act authorizes proceedings in rem in 
respect of any claim against the Crown, or the seizure, attach- 
ment, arrest, detention or sale of any property of the 
Crown. 1962-638, c. 109, s. 22. 


24. A judgment debt due to or from the Crown bears interest 
in the same way as a judgment debt due from one person to 
another. 1962-63, c. 109, s. 23. 


25. No execution or attachment or process in the nature 
thereof shall be issued out of any court against the 
Crown. 1962-63, c. 109, s. 24. 


26. Where an order of a court provides for the payment of 
money by the Crown by way of damages or costs or otherwise and 
such order is final and not subject to appeal, the Treasurer of 
Ontario shall pay out of the Consolidated Revenue Fund to the 
person entitled, or to his order, the amount due, together with the 
interest, if any, lawfully due thereon. 1962-63, c. 109, s. 25. 


247. Where this Act conflicts with any other Act, this Act 
governs. 1962-63, c. 109, s. 26. 


28. No proceedings shall be brought against the Crown under 
this Act in respect of any act or omission, transaction, matter or 
thing occurring or existing before the Ist day of September, 
1963. 1962-63, c. 109, s. 27, amended. 


29.—(1) A claim against the Crown existing on the Ist day of 
September, 1963 that, if this Act had not been passed, might have 
been enforced by petition of right may be proceeded with by 
petition of right, subject to the grant of a fiat by the Lieutenant 
Governor as if this Act had not been passed. 
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(2) A claim arising under a contract with the Crown that was Existing 
entered into before the Ist day of September, 1963 may be °"?*S 
proceeded with under subsection 1, but not otherwise. 


(3) This Act does not affect proceedings against the Crown by Pending 
petition of right that have been instituted before the Ist day of Pre**eem® 
September, 1963, and, for the purposes of this section, proceed- 
ings against the Crown by petition of right shall be deemed to 
have been instituted if a petition of right with respect to the 
matter in question has been left with the Provincial Secretary 
before that date. 


(4) Subject to subsections 1, 2 and 3, proceedings against the Petitions 
Crown by petition of right are abolished, and, except for the “{reht , 
purposes of subsections 1, 2 and 3, the rules of court respecting 


petitions of right are revoked. 1962-63, c. 109, s. 28, amended. 
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CHAPTER 366 


The Professional Engineers Act 


INTERPRETATION 


1. In this Act, Interpre- 


tation 
(a) ‘“‘Association’? means the Association of Professional 
Engineers of the Province of Ontario; 


(b) “by-law” means a by-law of the Association; 


(c) ‘“‘chapter” means a group of members constituted and 
governed by by-law; 


(d) ‘‘council’” means the council of the Association; 


(e) “graduate” means a graduate of a university or other 
educational institution in a course in any branch of 
engineering or science, the practice of which constitutes 
professional engineering and which is recognized by the 
council; 


(f) ‘‘licence”’ means a licence to practise professional engi- 
neering issued under this Act; 


(g) ‘“‘licensee”’’ means a person who holds a subsisting li- 
cence; 


(h) “‘member’’ means a member of the Association; 


(2) ‘‘practice of professional engineering’ means the doing 
of one or more acts of advising on, reporting on, 
designing of or supervising of the construction of, all 
public utilities, industrial works, railways, tramways, 
bridges, tunnels, highways, roads, canals, harbour 
works, lighthouses, river improvements, wet docks, dry 
docks, floating docks, dredges, cranes, drainage works, 
irrigation works, waterworks, water purification plants, 
sewerage works, sewage disposal works, incinerators, 
hydraulic works, power transmission systems, steel, 
concrete or reinforced concrete structures, electric light- 
ing systems, electric power plants, electric machinery, 
electric or electronic apparatus, electrical or electronic 
communication systems or equipment,, mineral proper- 
ty, mining machinery, mining development, mining 
operations, gas or oil developments, smelters, refineries, 
metallurgical machinery, or equipment or apparatus for 
carrying out such operations, machinery, boilers or their 


662 


Activities 
not affected 


R.8.0. 1970, 
C227 


R.8.O. 1970, 


c. 333 


Chap. 366 PROFESSIONAL ENGINEERS Sec. 1 (2) 


(7) 
(k) 
(1) 


(m) 


(n) 
(0) 
(p) 


auxiliaries, steam engines, hydraulic turbines, pumps 
internal combustion engines or other mechanical struc- 
tures, chemical or metallurgical machinery, apparatus 
or processes, or aircraft, and generally all other engi- 
neering works including the engineering works and 
installations relating to airports, airfields or landing 
strips or relating to town and community planning; 


‘professional engineer” means a person who is a mem- 
ber or licensee; 


“region”? means a geographical area of Ontario as 
defined by by-law; 


“register”? means the record of registrants maintained 
by the registrar; 


“registrant”? means a person recorded in the register as a 
member, licensee, an assistant to a professional engi- 
neer, a graduate or an undergraduate; 


“registrar” means the registrar of the Association; 
“regulation’’ means a regulation of the Association; 


“undergraduate” means a student enrolled at but not 
graduated from a university or other educational insti- 
tution in a course in any branch of engineering or 
science, the practice of which constitutes professional 
engineering and that is recognized by the 
council. 1968-69, c. 99,s. 1. 


2. Nothing in this Act prevents, 


(a) 
(0) 


(c) 


(d) 
(e) 


(f) 


any person from performing his duties in the Canadian 
Armed Forces; 


any member or licensee of the Ontario Association of 
Architects under The Architects Act or any employee of 
such member or licensee acting under the direction and 
responsibility of such member or licensee from perform- 
ing professional engineering services in the course of any 
work undertaken or proposed to be undertaken by such 
member or licensee as an architect; 


any person who holds a certificate of qualification under 
The Operating Engineers Act from practising or desig- 
nating himself as an operating engineer; 


any person from practising as a bacteriologist, chemist, 
geologist, mineralogist or physicist; 

any person from advising on or reporting on any mineral 
property or prospect; 


any person from operating, executing or supervising any 
works as owner, contractor, superintendent, foreman, 
inspector or master, 
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or requires any such person to become registered or licensed under 
this Act in order to do any such thing. 1968-69, c. 99, s. 2. 


ASSOCIATION 


3.—(1) The body politic and corporate known as the “As- 
sociation of Professional Engineers of the Province of Ontario”’ 
incorporated under The Professional Engineers Act, 1922 is hereby 
continued. 


(2) All persons who were members of the Association on the Ist 
day of August, 1969 or who have been admitted as members since 
that day constitute the Association. 


(3) The objects of the Association are, 


(a) to regulate the practice of professional engineering and 
to govern the profession in accordance with this Act, the 
regulations and the by-laws; 


(6) to establish and maintain standards of knowledge and 
skill among its members; and 


(c) to establish and maintain standards of professional 
ethics among its members, 


in order that the public interest may be served and protected. 


(4) The head office of the Association shall be at the city of 
Toronto. 


(5) The Association may purchase, acquire or take by gift, 
devise or bequest for the purposes of the Association and the 
furtherance of its objects, but for no other purposes or objects, 
any real or personal property, and may sell, mortgage, lease or 
otherwise dispose of any such property. 1968-69, c. 99, s. 3, 
amended. 


COUNCIL 


4.—(1) There shall be a council which shall consist of a 
president, a first vice-president, a second vice-president, an 
immediate past president, two elected councillors-at-large, ten 
elected regional councillors and five appointed councillors, all of 
whom shall be members and residents of Ontario. 


(2) The president and the vice-presidents shall have such 
qualifications as are prescribed by by-law and shall be elected 
annually by vote of the members. 


(3) One councillor-at-large shall be elected each year for a 
two-year term by vote of the members. 


(4) There shall be elected from each of the five regions 
established and defined by by-law two regional councillors, one to 
be elected from each region each year for a two-year term by vote 
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of the members who are recorded as residents in that region at the 
time the election is held. 


(5) The five appointed councillors shall be appointed by the 
Lieutenant Governor in Council for a term of three years and shall 
be qualified respectively in the following fields of engineering: 


1. Civil. 

2. Mechanical, Aeronautical and Industrial. 
3. Electrical. 

4. Chemical and Metallurgical. 

5. Mining and Geology. 


(6) In addition to the councillors mentioned in subsection 1, 
the Lieutenant Governor in Council may appoint as councillors, 


(a) aperson who is not a member; and 


(b) a person who is a barrister and solicitor of at least ten 
years standing at the bar of Ontario, 


both of whom are residents of Ontario. 


(7) Persons appointed under subsection 6 shall serve for a term 
of three years but are eligible for reappointment. 


(8) Where the president, a vice-president or a councillor 
resigns, is absent from three consecutive meetings of the council, 
becomes incapacitated or dies, the office may be declared vacant 
by the council, and, if such office should be declared vacant, 
except in a case of a councillor appointed by the Lieutenant 
Governor in Council, the council shall fill the vacancy in such 
manner as is provided by by-law, and in the case of a vacancy in 
the office of a councillor appointed by the Lieutenant Governor in 
Council, the Lieutenant Governor in Council may fill the vacancy 
by appointment of a person of the same class as the councillor 
causing the vacancy. 


(9) No person shall be appointed or elected to the council 
unless he is a Canadian citizen or other British subject, and no 
person shall continue to hold any such office if he ceases to be so 
qualified. 1968-69, c. 99, s. 4. 


&. The council, 
(a) shall appoint a registrar and a treasurer; and 


(b) may appoint asecretary, an executive director and such 
other officials as the council considers appropriate, 


and any two or more of such offices may be held by one 
person. 1968-69, c. 99,s. 5. 
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6. No action or other proceedings for damages shall be in- 
stituted against the council, or any member or official of the 
council or any person appointed by the council for any act done in 
good faith in the performance or intended performance of any 
duty or in the exercise or in the intended exercise of any power 
under this Act, a regulation or a by-law, or for any neglect or 
default in the performance or exercise in good faith of any such 
duty or power. 1968-69, c. 99,s. 6. 


7.—(1) The council may make regulations respecting any 
matter that is outside the scope of the power to pass by-laws 
specified in section 8 and, without limiting the generality of the 
foregoing, 


(a) prescribing the scope and conduct of examinations of 
candidates for registration; 


(6) prescribing the form of the summons referred to in 
subsection 10 of section 25; 


(c) respecting the practice and procedure for hearings held 
under this Act; 


(d) defining ‘professional misconduct” for the purpose of 
this Act and the regulations; 


(e) defining classes of specialists in the various fields of 
engineering; 


(f) prescribing the qualifications required of specialists or 
any class thereof; 


(g) providing for the designation of specialists upon ap- 
plication and examination or otherwise, for the suspen- 
sion or revocation of such designations, and for the 
regulation and prohibition of the use of terms, titles or 
designations by professional engineers indicating spe- 
cialization in any field of engineering; 


(h) regulating and prohibiting the use of terms, titles or 
designations by professional engineers in independent 
practice. 


(2) No regulation is effective, 


(a) until it has been submitted to the members for approval 
by means of a letter ballot returnable within thirty days 
after the mailing thereof and it has been approved by a 
majority of those voting within the prescribed time; and 


(6) until it has been approved by the Lieutenant Governor 
inCouncil. 1968-69, c. 99, s. 7. 


8.—(1) The council may pass by-laws relating to the adminis- 
trative and domestic affairs of the Association, and, without 
limiting the generality of the foregoing, 
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respecting the determination and modification of the 
boundaries of regions and the determination of regions 
in which members shall be deemed to reside for the 
purposes of the election of councillors; 


prescribing procedures for the nomination and election 
of the councillors and the nomination and election of the 
president and the vice-presidents and the qualifications 
necessary to hold any such office; 


prescribing the duties of the councillors and rules gov- 
erning their conduct; 


respecting the remuneration and reimbursement of 
members of the council; 


respecting the calling, holding and conduct of meetings 
of the council and the Association; 


providing for the establishment and regulation of chap- 
ters; 


respecting the management of the property of the 
Association; 


providing for the borrowing of money on the credit of 
the Association and the charging, mortgaging, hy- 
pothecating or pledging of any of the real or personal 
property of the association to secure any money bor- 
rowed or other debt or any other obligation or liability of 
the Association; 


respecting the application of the funds of the Associa- 
tion, and the investment and reinvestment of any of its 
funds not immediately required in any investments that 
may from time to time be authorized investments for 
joint stock insurance companies and cash mutual insur- 
ance corporations under The Corporations Act; 


defining the composition and functions of the board of 
examiners; 


providing for the establishment of scholarships, bursa- 
ries and prizes; 


providing for the appointment of committees of the 
council and defining their composition and functions; 


providing for the closing of the register and the restric- 
tion of recording changes of addresses of the registrants 
for a period of time not exceeding forty-eight hours, 
exclusive of Sundays and holidays, immediately preced- 
ing any meeting of the members or any election; 


respecting the registration of members and the record- 
ing of licensees, graduates, undergraduates and assist- 
ants to professional engineers; 
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(0) for maintaining a system for the recording of regis- 
trants, their residence addresses and the regions in 
which they are resident and for the recording of the 
names of official representatives of partnerships, as- 
sociations of persons or corporations; 


(p) providing for services to encourage and assist members 
in the development of their professional competence and 
conduct and in carrying on the practice of professional 
engineering; 


(q) fixing and providing for levying and collecting or remit- 
ting annual and other fees, levies and assessments; 


(r) prescribing forms and providing for their use; 


(s) respecting all other things that are deemed necessary or 
convenient for the attainment of the objects of the 
Association and the efficient conduct of its business. 


(2) No by-law is effective until it has been submitted to the 
members for approval by means of a letter ballot returnable 
within thirty days after the mailing thereof and unless it has been 
approved by a majority of those voting within the prescribed 
time. 


(3) As between a registrant and the Association, the ruling of 
the council on the construction and interpretation of any by-law 
isfinal. 1968-69, c. 99,s. 8. 


9.—(1) The council shall prepare and publish from time to 
time a code of ethics containing standards of conduct designed for 
the protection of the public, which standards members and 
licensees must subscribe to and follow in the practice of profes- 
sional engineering. 


(2) Copies of the code of ethics shall be sent to the members 
and licensees and shall be available free of charge to members of 
the public who apply therefor. 1968-69, c. 99, s. 9. 


10. The council may authorize participation by the Associa- 
tion in the activities of the Canadian Council of Professional 
Engineers, as a constituent association thereof. 1968-69, c. 99, 
s. 10. 


MEMBERSHIP 


Ii.—(1) Any applicant for membership who, 
(a) resides, 
(1) in Ontario, 
(ii) out of Ontario and is employed for an indefinite 


period as a full-time employee of an employer 
having works or facilities in Ontario and is required 
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by the terms of his employment to practise profes- 
sional engineering in respect of such works or 
facilities or has a place of employment in Ontario 
and practises or proposes to practise professional 
engineering in Ontario on a full-time basis; 


is twenty-one or more years of age; 


(0) 
(c) 


has passed the examinations prescribed by the council or 
is exempted therefrom pursuant to subsection 3 or 6; 


has had six or more years of experience in engineering 
work satisfactory to the council; and 


(d) 


provides satisfactory evidence of good character, 


(e) 
shall be admitted as a member by the council. 


(2) Each applicant for membership shall submit upon the 
prescribed form evidence of his educational qualifications and 
engineering experience, information as to his residence and at 
least three references as to his character and engineering experi- 
ence, and he may be required by the council to verify the 
statements set out in his application by affidavit. 


(3) The council may exempt an applicant from any of the 
examinations mentioned in clause c of subsection 1 if the council is 
of the opinion that the applicant has adequate academic and 
other qualifications. 


(4) Where the applicant is a graduate, upon presenting evi- 
dence of the actual time during which he was under instruction as 
an undergraduate in a university, the council shall grant him the 
time spent under such instruction in reduction of the six-year 
period of engineering experience required by clause d of subsec- 
tion 1, but only in so far as the total exemption granted does not 
exceed four years. 


(5) The council may for the purpose of subsection 3 or 4 require 
the board of examiners to consider and make recommendations to 
the council with respect to any application for exemption, 
including an application for exemption of a graduate in honours 
science. 1968-69, c. 99, s. 11 (1-5). 


12. The council may, upon application and satisfactory proof 
of residence, admit as a member any person who resides in 
Ontario, or who resides out of Ontario under the circumstances set 
out in subelause 1 of clause a of subsection 1 of section 11, and who 
furnishes satisfactory proof, 


(a) that he is a member of an association of professional 
engineers in another province or a territory of Canada 
that has objects similar to those of the Association and 
requirements for membership no less exacting than 
those in effect in Ontario; or 
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(6) that he is a member of an association of professional 
engineers in another part of the Commonwealth or in 
the United States of America that has objects similar to 
those of the Association and requirements for member- 
ship no less exacting than those in effect in 
Ontario. 1968-69, c. 99,s. 12. 


13.—(1) Persons who are engaged as assistants to professional 
engineers in categories recognized by the council and graduates 
and undergraduates who have not completed the period of 
engineering experience required by this Act and who comtem- 
plate applying for membership on the completion of the period of 
engineering experience may, upon application in the prescribed 
form, be recorded in the register but not as members of the 
Association until fully qualified, and upon being so recorded are 
subject to the control of the council in accordance with this Act, 
the regulations and the by-laws. 


(2) Any registrant whose name is recorded in the register 
pursuant to subsection | may, upon application, have his name 
deleted from the register. 1968-69, c. 99,s. 13. 


14.—(1) The annual fee from a registrant shall be deemed to 
be a debt due to the Association and is recoverable from him in the 
name of the Association in any court of competent jurisdiction. 


(2) Where the annual fee is not paid within six months from the 
date upon which it became due, the treasurer shall send a written 
notice of such default by prepaid mail addressed to the regis- 
trant’s latest address as shown on the register, and, if payment is 
not made within one month thereafter, the registrar, upon the 
direction of the council, shall delete or cause the name of the 
registrant to be deleted from the register, and thereupon the 
registrant ceases to be a member, a licensee, an assistant to a 
professional engineer, or a graduate or undergraduate recorded 
pursuant to section 13, as the case may be. 1968-69, c. 99, s. 14. 


15. Any member who intends to withdraw from the practice 
of professional engineering and whose fees are paid up shall send 
written notice thereof to the registrar, whereupon the registrar 
shall delete his name from the register. 1968-69, c. 99, s. 15. 


16. Any person who ceased to be amember under subsection 2 
of section 14, upon payment of the fees owing at the time he 
ceased to be a member and the fee for the current year, or any 
person whose name has been deleted from the register under 
section 15, upon payment of the fee for the current year, and, in 
either case, upon production of evidence of good character 
satisfactory to the council, shall, upon the direction of the council, 
have his name restored on the register. 1968-69, c. 99,s. 16. 
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LICENSING 


17.—(1) The registrar may upon application issue a licence to 
any person who resides in Canada but not in Ontario and who 
furnishes satisfactory proof that he is a member of an association 
of professional engineers in another province or a territory of 
Canada that has objects similar to those of the Association. 


(2) Any person who does not reside in Canada but who in the 
opinion of the council is a consulting specialist in a field of 
professional engineering who has had not less than ten years 
experience in the practice of his profession, or who furnishes 
satisfactory evidence that he has qualifications at least equal to 
those required for registration as a professional engineer in 
Ontario, may, with the approval of the council, be issued a licence. 


(3) Any person practising or proposing to practise professional 
engineering in Ontario who resides in a province or territory of 
Canada in which there is no association of professional engineers 
that has objects similar to those of the Association, may, with the 
approval of the council, be issued a licence. 


(4) Where an applicant for a licence fails to obtain it promptly 
for any reason unrelated to his professional capacity or his own 
neglect, he may practise professional engineering in Ontario for a 
period of not more than three months without a licence. 


(5) The registrar shall issue a licence in the prescribed form to 
any person entitled thereto and shall specify therein the work 
upon which and the name of the employer in Ontario by whom the 
holder of the licence is to be employed and the period for which it 
is issued, but in no case shall the period extend beyond the end of 
the calendar year in which the licence is issued. 


(6) The council may direct that any licence issued under 
subsection 2 shall, in addition to the conditions mentioned in 
subsection 5, contain a condition that the licensee may practise 
professional engineering in Ontario only in collaboration with a 
member who shall sign and seal any plans and specifications 
together with the licensee. 1968-69, c. 99, s. 17, amended. 


1%. Any person who is employed as a professional engineer by 
a public service corporation carrying on an interprovincial under- 
taking or by the Government of Canada and who is by reason of 
his employment required to practise professional engineering in a 
province or territory of Canada other than that of his residence 
may practise professional engineering in Ontario without a 
licence, but he shall on demand of the council furnish satisfactory 
evidence that he is a member of an association of professional 
engineers in another province or a territory of Canada that has 
objects similar to those of the Association. 1968-69, c. 99,s. 18. 
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19.—(1) Every member shall have a seal of a design approved 
by the council, the impression of which shall contain the name of 
the engineer and the words “Registered Professional Engineer”’ 
and ‘“‘Province of Ontario’. 


(2) Every licensee shall have a seal of a design approved by the 
council, the impression of which shall contain the name of the 
licensee and the words ‘‘Licensed Professional Engineer’’ and 
“Province of Ontario’. 


(3) All final drawings, specifications, plans, reports and other 
documents involving the practice of professional engineering 
when issued shall bear the signature and seal of the professional 
engineer who prepared or approved them. 1968-69, c. 99, s. 19. 


PARTNERSHIPS, CORPORATIONS 


20.—(1) No partnership, association of persons or corpora- 
tion as such shall be a member or a licensee, or shall, except as 
authorized by this section, practise professional 
engineering. 1968-69, c. 99, s. 20 (1). 


(2) A partnership, association of persons or corporation that 
holds a certificate of authorization may, in its own name, practise 
professional engineering, 


(a) if one of its principal or customary functions is to engage 
in the practice of professional engineering; and 


(6) if the practice of professional engineering is done under 
the responsibility and supervision of a member of the 
partnership or association of persons, or of a director or 
full-time employee of the corporation, as the case may 
be, who, 

(1) is amember, or 

(11) is a licensee, in which case the practice of profes- 
sional engineering shall be restricted to the work 
specified in the licence of the licensee. 1968-69, 
c. 99, s. 20 (2), amended. 


(3) A partnership, association of persons or corporation that 
desires a certificate of authorization shall submit to the registrar 
an application in the prescribed form containing, 


(a) the names and addresses of all its partners, members, 
officers or directors, as the case may be; 


(b) the names of all its partners, members of associations of 
persons, directors of corporations, or full-time em- 
ployees of corporations, as the case may be, who are the 
members or licensees who will be in charge of profession- 
al engineering on its behalf; 
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(c) from among the names specified under clause 6 the name 
or names of its official representative or representatives 
whose duty it is to ensure that this Act, and the 
regulations and the by-laws are complied with by the 
partnership, the association of persons or the corpora- 
tion, as the case may be, 


and shall, whenever there is a change in the particulars given in its 
application, give notice of the change to the registrar within 
thirty days after the effective date of the change. 


(4) If subsection 3 is complhed with, the registrar shall issue to 
the applicant a certificate of authorization. 


(5) Where the holder of a certificate of authorization ceases to 
have any official representative, the certificate is zpso facto 
revoked, and the partnership, association of persons or corpora- 
tion shall not practise professional engineering until a new 
certificate of authorization is issued. 


(6) Where the council finds that the holder of a certificate of 
authorization has failed to observe any of the provisions of this 
section or has been guilty of conduct that would, in the case of a 
member or licensee, have been professional misconduct, the 
council may reprimand the holder or suspend or revoke the 
certificate of authorization. 


(7) Sections 24, 25 and 26 apply mutatis mutandis to the refusal 
to issue a certificate of authorization and to the revocation or 
suspension of a certificate of authorization. 1968-69, c. 99, s. 20 
(3-7). 


EXAMINATIONS 


21.—(1) The council shall appoint annually a board of ex- 
amiuners. 


(2) The council may establish conjointly with the council of 
any association in one or more of the provinces or territories of 
canada that has objects similar to those of the Association a 
central examining board and may delegate to the central examin- 
ing board all or any of the powers of the council respecting the 
examination of candidates for admission as members, but any 
examinations conducted by the central examining board shall be 
held in at least one place in Ontario. 1968-69, c. 99, s. 21. 


REGISTRAR 


22.—(1) The registrar shall register in a system of recording 
approved by the council the names of the members, the licensees, 
the assistants to professional engineers, and the graduates and the 
undergraduates. 


Sec. 24 (2) PROFESSIONAL ENGINEERS Chap. 366 


(2) The registrar shall keep the register correct and in accord- 
ance with this Act, the regulations and the by-laws. 


(3) The certificate of the registrar respecting the registration 
of a person is prima facie evidence of the facts certified to therein. 


(4) The registrar shall send to the Lieutenant Governor in 
Council quarterly as of the last days of March, June, September 
and December in each year a report containing, with respect to 
the immediately preceding three-month period, the names of the 
persons, 


(a) who have been granted partial exemption from exami- 
nations; 


(6) who have been granted no exemption from examina- 
tions; 


(c) who have been refused permission to write examina- 
tions; or 


(d) who have not been admitted to membership in the 
Association because, 
(1) their experience in engineering work was not satis- 
factory to the council, or 
(11) they did not provide satisfactory evidence of good 
character, 


giving, in each case, the reason for the decision, together with such 
further information and particulars with respect to such matters 
as the Lieutenant Governor in Council may require. 1968-69, 
CLODTSI22) 


23.—(1) The registrar shall issue to each member admitted to 
the Association a certificate of membership signed by the presi- 
dent or a vice-president and by the registrar, and bearing the seal 
of the Association. 


(2) Every member shall keep his certificate of membership 
prominently displayed in his place of business. 1968-69, c. 99, 
s. 23. 


HEARINGS, UPON APPLICATION 


24.—(1) Where an applicant for membership or a licence has 
met the academic and experience requirements, or an applicant 
for restoration of his name on the register has paid the required 
fees and has produced the required evidence of good character, 
and his application is refused, the council shall, upon the written 
request of the applicant received by the registrar within fifteen 
days of the receipt by the applicant of written notice of the 
refusal, conduct a hearing of the matter. 


(2) Section 25 applies mutatis mutandis to any hearing con- 
ducted under this section except that upon any such hearing the 
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council may make findings of fact by such standards of proof as 
are commonly relied upon by reasonable and prudent men in the 
conduct of their own affairs. 1968-69, c. 99, s. 24. 


HEARINGS, DISCIPLINARY 


Powers of 25.—(1) Subject to subsection 2, where the council finds that 
Geusing  & person who is a member or licensee is guilty of professional 
memneny misconduct or has obtained registration as a member or has been 


issued a licence by reason of misrepresentation by such person, 
the council may by order do one or more of the following: 


1. Reprimand such person and, if considered proper, direct 
that the fact of the reprimand be recorded on the 
register. 


2. Suspend the membership or licence of such person for 
such time as the council considers proper and direct that 
the reinstatement of such membership or licence on the 
termination of such suspension be subject to such 
conditions, if any, as the council considers proper. 


3. Direct that the imposition of any penalty be suspended 
or postponed for such period and upon such terms as the 
é council considers proper and that at the end of such 
period and upon the compliance with such terms any 
penalty be remitted. 


4. Direct that the membership or licence of such person be 
cancelled and that the name of such person be removed 
from the register. 


5. Direct that the decision of the council be published in 
detail or in summary in the official journal of the 
Association or in such other manner or medium as the 
council considers appropriate in any particular case. 


6. Direct that, where it appears that the proceedings were 
unwarranted, such costs as to the council seem just be 
paid by the Association to the member or licensee whose 
conduct was the subject of such proceedings. 


Complaint (2) The council shall not take any action under subsection 1 
and hearing 
unless, 


(a) acomplaint under oath has been filed with the registrar 
and a copy thereof has been served on the person whose 
conduct is being investigated; 


(6) the person whose conduct is being investigated has been 
served with a notice of the time and place of the hearing; 
and 


(c) the council has heard evidence of or on behalf of the 
complainant and, if the person whose conduct is being 
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investigated appears at the hearing and so requests, has 
heard his evidence or evidence on his behalf and has 
reached the decision that he is guilty. 


(3) Any person presiding at a hearing may administer oaths to 
witnesses and require them to give evidence under oath. 


(4) If the person whose conduct is being investigated fails to 
appear in answer to the notice at the time and place appointed, 
the hearing may be conducted in his absence. 


(5) Hearings shall be held zn camera, but if the person whose 
conduct is being investigated requests otherwise by a notice in 
writing delivered to the registrar before the day fixed for the 
hearing, the council shall conduct the hearing in public or 
otherwise as it considers proper. 


(6) The council may adjourn any hearing at any time and from 
time to time. 


(7) A person whose conduct is being investigated, if present in 
person at the hearing, has the right to be represented by counsel or 
agent, to adduce evidence and to make submissions, and any such 
person may be compelled to attend and give evidence in the 
manner provided in subsection 10, but such person shall be 
advised of his right to object to answer any question under section 
9 of The Evidence Act and section 5 of the Canada Evidence Act. 


(8) The oral evidence submitted at a hearing shall be taken 
down in writing or by any other method authorized by The 
Evidence Act. 


(9) The rules of evidence applicable in civil proceedings are 
applicable at hearings, but at a hearing members of the council 
may take notice of generally recognized technical or scientific 
facts or opinions within the specialized knowledge of members of 
the council if the person whose conduct is being investigated has 
been informed before or during the hearing of any such matters 
noticed and he has been given an opportunity to contest the 
material so noticed. 


(10) The president, a vice-president, the immediate past presi- 
dent or the registrar may, and the registrar upon application of a 
person whose conduct is being investigated shall, issue asummons 
in the form prescribed by regulation, commanding the attendance 
and examination of any person as a witness, and the production of 
any document the production of which could be compelled at the 
trial of an action, to appear before the council at the time and 
place mentioned in the summons and stating that failure to obey 
the summons will render the person liable to imprisonment on an 
application to the Supreme Court, but the person whose attend- 
ance is required is entitled to the like conduct money and 
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payment for expenses and loss of time as upon attendance as a 
witness at a trial in the Supreme Court. 


Failure of el 1) If any person, 


witness to 
BP Dea ee. (a) on being duly summoned to appear as a witness makes 
default in attending; or 


(6) being in attendance as a witness refuses to take an oath 
legally required to be taken, or to produce any docu- 
ment in his power or control legally required to be 
produced by him, or to answer any question which he is 
legally required to answer; or 


(c) does any other thing which would, if the council had 
been a court of law having power to commit for con- 
tempt, have been contempt of that court, 


the person presiding at the hearing may certify the offence of that 
person under his hand to the Supreme Court and the court may 
thereupon inquire into the alleged offence and after hearing any 
witnesses who may be produced against or on behalf of the person 
charged with the offence, and after hearing any statements that 
may be offered in defence, punish or take steps for the punishment 
of that person in the like manner as if he had been guilty of 
contempt of court. 

Examina- (12) At a hearing the complainant and the person whose 

somang conduct is being investigated have the right to examine the 

examination witnesses called by them respectively, and to cross-examine the 
witnesses opposed in interest. 


Decisions (13) The decision taken after a hearing shall be in writing and 
shall contain or be accompanied by the reasons for the decision in 
which are set out the findings of fact and the conclusions of law, if 
any, based thereon, and a copy of the decision and the reasons 
therefor, together with a notice to the person whose conduct is 
being investigated of his right of appeal, shall be served upon him 
within thirty days after the date of the decision. 


Record (14) A record shall be compiled for every hearing consisting of 
the complaint and the notice referred to in subsection 2, any 
intermediate rulings or orders made in the course of the proceed- 
ings, a transcript of the oral evidence, if a transcript has been 
prepared, such documentary evidence and things as were received 
in evidence and the decision and the reasons therefor, provided 
that documents and things received in evidence may be released 
to the persons tendering them when all appeals have been finally 
disposed of or the right to appeal has terminated. 


Service of (15) Any document required to be served under this Act upon 
documents 4 person whose conduct is being investigated shall be served 
personally upon him, but where it appears that service cannot be 
effected personally, the document may be served by mailing a 


Sec. 25 (21) PROFESSIONAL ENGINEERS Chap. 366 


copy thereof in a registered letter addressed to him at his last 
known residence or office address as shown by the records of the 
Association, and service shall be effected not less than ten days 
before the date of the hearing or the event or thing required to be 
done, as the case may be, and proof by affidavit of the service is 
sufficient. 


(16) Where a member or licensee has been suspended from 
practising under this section, he may, upon payment of all fees 
and other costs owing by him to the Association, apply to the 
council to be reinstated as a member or licensee, as the case may 
be, and the council may terminate the suspension of such member 
or licensee upon such terms as it considers proper. 


(17) A person whose membership or licence has been cancelled 
under this section may apply to the council for membership or for 
a licence, as the case may be, and the council shall, subject to 
subsection 18, hear the application and make such order as it 
considers proper and may include as a term of any such order such 
conditions as the council considers proper to be fulfilled before the 
applicant is admitted to membership or granted a licence or to be 
observed by such member or licensee thereafter. 


(18) Except with the consent of the council, no application 
under subsection 17 shall be heard before the expiry of two years 
from the date of the cancellation of membership or licence or the 
date of the final disposition of any appeal. 


(19) Upon a hearing for admission to membership or for the 
granting of a licence under subsection 17, the council shall follow, 
in so far as practicable, the procedure provided for in the case of a 
complaint under this section, and a former member or licensee has 
the same right of appeal from an order made by the council under 
subsection 17 as is provided in section 26. 


(20) The council may appoint a committee to act for and on its 
behalf composed of not fewer than five members of the council, 
one of whom shall be the president, a vice-president or the 
immediate past president, and may delegate to the committee all 
or any of its powers and duties under this section upon such terms 
and conditions, if any, as the council considers proper, and a 
decision or order of the committee is the decision or order of the 
council. 


(21) Except in the case of professional misconduct constituting 
incompetence on the part of the person whose conduct was 
investigated, the suspension or cancellation of the membership or 
licence of a person whose conduct was investigated under this 
section does not become effective until any appeal has been finally 
disposed of or the right of appeal has terminated. 1968-69, c. 99, 
s. 20. 
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APPEAL 


26.—(1) Any person whom the council has refused to register 
for membership or whose name the council has refused to restore 
on the register or to whom the council has refused to issue a licence 
or who has been reprimanded or whose membership or licence is 
suspended or cancelled may appeal from the order of refusal, 
reprimand, suspension or cancellation to the Court of Appeal 
within fifteen days from the day upon which he is served with the 
order of refusal, reprimand, suspension or cancellation. 


(2) Upon the request of any person desiring to appeal and upon 
payment of the cost thereof, the registrar shall furnish such 
person with a certified copy of all proceedings, evidence, reports, 
orders and papers received as evidence by the council and any 
committee thereof appointed pursuant to subsection 20 of section 
25 in dealing with and disposing of the matter complained of. 


(3) If the appellant fails to pay the cost of the certified copy 
and the cost of such additional copies of the evidence as may be 
reasonably required for the purposes of the appeal within fifteen 
days after written demand from the registrar, the appeal shall be 
deemed to be abandoned. 


(4) An appeal under this section shall be by motion, notice of 
which shall be served upon the registrar, and the record shall 
consist of a copy, certified by the registrar, of the proceedings 
before the council or committeee thereof, the evidence taken, the 
report of the council or committee thereof and all decisions, 
findings and order of the council or committee thereof in the 
matter. 1968-69, c. 99, s. 26 (1-4). 


(5) Upon the hearing of an appeal under this section, the 
Court of Appeal may make such order as the court considers 
proper or may refer the matter or any part thereof back to the 
council with such directions as the court considers proper. 


(6) The Court of Appeal may make such order as to the costs of 
the appeal as the court considers proper. 1968-69, c. 99, s. 26 
(6, 7). 


OFFENCES 


2’4.—(1) Every person, other than a member or a licensee, 
who, 


(a) takes and uses orally or otherwise the title ‘‘Professional 
Engineer” or ‘‘Registered Professional Engineer”’ or 
uses any addition to or abbreviation of either such titles, 
or any word, name or designation that will lead to the 
belief that he is a professional engineer, a member or a 
licensee or, except as permitted by section 2, uses the 
title or designation “‘engineer”’ in such a manner as will 
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lead to the belief that he is a professional engineer, a 
member or a licensee; 


(6) advertises, holds himself out, or conducts himself in any 
way or by any means as a member or a licensee; or 


(c) engages in the practice of professional engineering, 


is guilty of an offence. 


(2) Every person who, 


(a) wilfully procures or attempts to procure registration 
under this Act for himself or for another person by 
making, producing or causing to be made or produced 
any fraudulent representation or declaration either 
verbal or written; or 


(6) knowingly makes any false statement in any application 
or declaration signed or filed by him under this Act, 


is guilty of an offence. 


(3) Where a partnership, association of persons or corporation 
that has no subsisting certificate of authorization, 


(a) practices professional engineering; 


(b) uses orally or otherwise any name, title, description or 
designation that will lead to the belief that it is entitled 
to practice professional engineering; or 


(c) advertises, holds itself out or conducts itself in any way 
or in such manner as to lead to the belief that it is 
entitled to practise professional engineering, 


every member of the partnership, every member of the associa- 
tion or persons, or the corporation and every director thereof, is 
guilty of an offence. 


(4) Where a partnership, association of persons or corporation 
that has a subsisting certificate of authorization practises profes- 
sional engineering in contravention of this Act, every member of 
the partnership, every member of the association of persons, or 
the corporation and every director thereof, is guilty of an offence. 


(5) Every person, member of a partnership, member of an 
association of persons, and every corporation and director 
thereof, who is guilty of an offence under this section is on sum- 
mary conviction liable to a fine of not more than $1,000 
or to imprisonment for a term of not more than six months, or to 
both. 


(6) No proceedings shall be commenced for a contravention of 
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LIMITATION OF ACTIONS 


28.—(1) Except as provided in subsection 2, an action against 
a member or a licensee for negligence or malpractice in connection 
with professional services requested of him or rendered by him or 
under his direction or control shall be commenced within and not 
later than twelve months after the cause of action arose. 


(2) The court in which an action mentioned in subsection | has 
been or may be brought may extend the period of limitation 
specified therein either before or after it has expired if the court is 
satisfied that to do so is just. 


(3) This section does not apply to proceedings under section 
25. 1968-69, c. 99, s. 28. 


TRANSITIONAL PROVISION 


29. Notwithstanding subsection 5 of section 4, all councillors 
appointed by the Lieutenant Governor in Council holding office 
on the Ist day of August, 1969 shall continue to hold office for the 
term designated in the order in council by which they were 
appointed. 1968-69, c. 99, s. 29 (3), amended. 
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CHAPTER 367 
The Property and Civil Rights Act 


I. In all matters of controversy relative to property and civil 
rights, resort shall be had to the laws of England as they stood on 
the 15th day of October, 1792, as the rule for the decision of the 
same, and all matters relative to testimony and legal proof in the 
investigation of fact and the forms thereof in the courts of Ontario 
shall be regulated by the rules of evidence established in England, 
as they existed on that day, except so far as such laws and rules 
have been since repealed, altered, varied, modified or affected by 
any Act of the Imperial Parliament, still having the force of law in 
Ontario, or by any Act of the late Province of Upper Canada, or of 
the Province of Canada, or of the Province of Ontario, still having 
the force of law in Ontario. R.S.O. 1960, c. 310, s. 1. 
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CHAPTER 368 


The Provincial Auctioneers Act 


1.—(1) The Minister of Agriculture and Food may grant to Provincial 
any person, who in his opinion possesses special qualifications, a "°°" 
licence to sell pure-bred live stock only, by public auction in 
Ontario. 


(2) Any person who resides in Ontario shall pay a fee of $50, Fee 
and any person who does not reside in Ontario shall pay a fee of 
$100, for a licence under this Act. R.8.O. 1960, c. 312, s. 1, 
amended. 


2. A licence under this Act remains in force only during the Term of 
calendar year of its issue. R.S.O. 1960, c. 312, s. 2. Hens 


3. A person holding a licence under this Act shall not be Municipal 
required to take out an auctioneer’s licence in any municipality ne 


for the sale of pure-bred live stock. R.S.O. 1960, c. 312, s. 3. 


4. The Minister of Agriculture and Food may revoke any Revocation 
licence under this Act at any time for any cause appearing to him % nee 
sufficient. R.S.O. 1960, c. 312, s. 4. 
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CHAPTER 369 


The Provincial Courts Act 


I. In this Act, Interpre- 


tatio 
(a) ‘judge’ means a provincial judge appointed under this ; 


Act; 
(6) ‘Judicial Council” means the Judicial Council for Pro- 
vincial Judges referred to in section 7; 


(c) ‘‘Minister” means the Minister of Justice and Attorney 
General. 1968, c. 103, s. 1, amended. 


PART I 


PROVINCIAL JUDGES 


2. The Lieutenant Governor in Council on the reeommenda- Appoint- 
tion of the Minister may appoint such provincial judges as he bees 


considers necessary. 1968, c. 103, s. 2. 


3.—(1) Every judge shall take and subscribe the following Oath 
oath before a chief judge or a judge designated by him: 


do swear that I will truly and faithfully, according to my skill and 
knowledge, execute the several duties, powers and trusts of the 
Provincial Courts, so help me God. 


and also the oath of allegiance as required by The Public Officers 
Act. 


(2) The oath of office and oath of allegiance shall be transmit- Filing of 
ted forthwith to the Inspector of Legal Offices and shall be filed in °**"® 
his office. 1968, c. 103, s. 3. 


R.S.O. 1970, 
c. 382 


4.—(1) A judge may be removed from office before attaining Removal 
retirement age only for misbehaviour or for inability to perform '" °° 
his duties properly and only if, 

(a) the circumstances respecting the misbehaviour or in- 
ability are first inquired into; and 

(b) the judge is given reasonable notice of the time and place 
for the inquiry and is afforded an opportunity, by 
himself or his counsel, of being heard and of cross- 
examining the witnesses and of producing evidence on 
his own behalf. 
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(2) For the purpose of making an inquiry under subsection 1, 
the Lieutenant Governor in Council may appoint one or more 
judges of the Supreme Court who shall make the inquiry and 
report thereon, and a judge so appointed has all the powers that 
may be conferred upon a commissioner under The Public Inqui- 
ries Act. 


(3) An order removing a judge from office under this section 
may be made by the Lieutenant Governor in Council and the 
order and the report of the inquiry shall be laid before the 
Legislative Assembly if it is in session or, if not, within fifteen 
days after the commencement of the next ensuing session. 1968, 
c. 103, s. 4. 


5.—(1) Every judge shall retire upon attaining the age of 
sixty-five years. 1968, c. 103, s. 5 (1). 


(2) Notwithstanding subsection 1, a judge appointed as a 
full-time magistrate after the lst day of July, 1941 and before the 
2nd day of December, 1968 shall retire upon attaining the age of 
seventy years. 1968, c. 103, s. 5 (2), amended. 


(3) Notwithstanding subsection 1, a judge appointed as a 
full-time magistrate on or before the Ist day of July, 1941, shall 
retire upon attaining the age of seventy-five years. 


(4) Upon attaining an age for retirement under subsection 1 or 
2, a judge may be reappointed to hold office during pleasure but 
shall not hold office after attaining the age of seventy-five 
years. 1968, c. 103, s. 5 (38, 4). 


G. A judge may at any time resign his office in writing, signed 
by him and delivered to the Minister. 1968, c. 103, s. 7. 


47@-—(1) The Judicial Council for Provincial Judges is con- 
tinued and shall be composed of, 


(a) the Chief Justice of Ontario, who shall be chairman; 

(b) the Chief Justice of the High Court; 

(c) the chief judge of the Provincial Courts (Criminal 
Division); 

the chief judge of the Provincial Courts (Family Divi- 
sion); 

(e) the Treasurer of the Law Society of Upper Canada; and 


(f) not more than two other persons appointed by the 
Lieutenant Governor in Council. 1968, c. 103, s. 7 (1); 
1970, c. 38, s. 1, amended. 


(2) Such officers and employees of the Judicial Council as are 


considered necessary shall be appointed under The Public Service 
Act. 
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(3) A majority of members of the Judicial Council constitutes Quorum 
a quorum and is sufficient for the exercise of all the jurisdiction 
and powers of the Judicial Council. 1968, c. 103, s. 7 (2, 3). 


$.—(1) The functions of the Judicial Council are, Functions 


(a) at the request of the Minister, to consider the proposed 
appointments of provincial judges and make a report 
thereon to the Minister; 


(6) to receive complaints respecting the misbehaviour of or 
neglect of duty by Judges or the inability of judges to 
perform their duties; and 


(c) to take such action to investigate complaints as it 
considers advisable including the review thereof with 
the judge where appropriate, and to make such recom- 
mendations to the Minister with respect thereto as it 
sees fit. 

(2) The chairman may transmit such complaints as he consid-. Transmission 
ers appropriate to the chief judge of the Provincial Courts ee 
(Criminal Division) or the chief judge of the Provincial Courts 
(Family Division). 


(3) The Judicial Council may recommend to the Lieutenant Recom- 


Governor in Council that an inquiry be held under section 4. Aen 


(4) The proceedings of the Judicial Council shall not be public, Advising 
but it may inform and advise the Minister respecting matters that “™*" 
it has investigated or reviewed. 


(5) The Judicial Council has all the powers that may be Powers 
conferred upon a commissioner under The Public Inquiries Act.  ¢ 339: 19" 


(6) No action or other proceeding for damages shall be institut- Liability for 
ed against the Judicial Council or any member or officer thereof or 72° 
any person acting under its authority for any act done in good 
faith in the execution or intended execution of its or his 
duty. 1970, c. 38,s. 2. 


9.—(1) Every judge has jurisdiction throughout Ontario and, Jurisdiction 


(a) shall exercise all the powers and perform all the duties 
conferred or imposed upon a provincial judge by or 
under any Act of the Legislature or of the Parliament of 
Canada; 


(6) has all the power and authority vested by or under any 
Act of the Legislature in a magistrate, two justices of the 
peace sitting together or a juvenile and family court or a 
judge thereof; 


(c) subject to subsection 2, may exercise all the powers and 
perform all the duties conferred or imposed upon a 
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magistrate, provincial magistrate or one or more Jus- 
tices of the peace under any Act of the Parliament of 
Canada; 


(d) is ex officio a justice of the peace and commissioner for 
taking affidavits. 1968, c. 103, s. 9 (1). 


(2) A judge shall not exercise the powers or perform the duties 
conferred or imposed upon a magistrate under Part XVI of the 
Criminal Code (Canada) unless, 


(a) he is or has been a member of the bar of one of the 
provinces of Canada; 


(b) he has acted as a provincial judge for a period of five 
years; or 


(c) he was acting as a full-time deputy magistrate, magis- 
trate or judge of the juvenile and family court immedi- 
ately before the 2nd day of December, 1968. 


and he is so designated by the Lieutenant Governor in 
Council. 1968, c. 103, s. 9 (2); 1970, c. 38, s. 3, amended. 


10.—(1) The Lieutenant Governor in Council may appoint a 
judge as chief judge of the provincial courts (criminal division) 
and a judge as chief judge of the provincial courts (family 
division). 


(2) The Minister may designate judges to act in the place of a 
chief judge for all purposes during his illness or absence. 


(3) Each chief judge shall have general supervision and direc- 
tion over arranging the sittings of his courts and assigning judges 
for hearings in his courts, as circumstances require. 


(4) In the arrangement of the courts and the assignment of 
judges thereto, regard shall be had to, 


(a) the desirability of rotating the judges; and 


(6b) the greater volume of judicial work in certain of the 
counties and districts. 1968, c. 103, s. 10. 


Ii. The Minister may designate a judge to be senior judge of 
such provincial courts (criminal division) or provincial courts 
(family division), or both, as are named in the 
designation. 1968, c. 103,s. 11. 


12.—(1) Subject to subsection 2, unless authorized by the 
Lieutenant Governor in Council, a judge shall not practise or 
actively engage in any business, trade or occupation but shall 
devote his whole time to the performance of his duties as a judge. 
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(2) A judge, with the previous consent of the Minister, may act Idem 
as arbitrator, conciliator or member of a_ police 
commission. 1968, c. 103, s. 12. 


13. The Public Authorities Protection Act applies to judges in Application 
the same manner and to the same extent as it applies to justices of  s 0. 1970, 
the peace, without limiting any other defences available to judges ©. 374 
under the law in respect of acts done in the execution of their 
duties. 1968, c. 103, s. 13. 


PART II 


PROVINCIAL COURTS (CRIMINAL DIVISION) 


14. There shall be in and for every county and district a court. Provincial 


of record to be styled, (orimifist 


: tise eal egiaoy) Com 
(a) in counties, the “Provincial Court (Criminal Division) °°” 
of the County (or Judicial District or United Counties) 


of (naming the county etc.)’’; 


(6) in districts, the ‘Provincial Court (Criminal Division) 
of the District of (naming the district)’, 


presided over by ajudge. 1968, c. 103, s. 14, amended. 


13. A judge shall exercise the powers and perform the duties Judges 
vested in him as a magistrate, provincial magistrate or one or Pres! 
more justices of the peace under section 9 sitting in a provincial 
court (criminal division). 1968, c. 103, s. 15. 


16. The judges of the provincial court (criminal division) of Sittings 
each county or district may hold sittings at any place in the 
county or district designated by the chief judge of the provincial 
courts (criminal division). 1968, c. 103, s. 16. 


PAR PRAT 


PROVINCIAL COURTS (FAMILY DIVISION) 


1'7.—(1) There shall be in and for every county and district a Provincial 
court of record to be styled, apa 


’ Ret mere len 
(a) in counties, the ‘‘Provincial Court (Family Division) of pean 
the County (or Judicial District or United Counties) of 


(naming the county etc.)”’; 


(6) in districts, the ‘‘Provincial Court (Family Division) of 
the District of (naming the district)’, 


presided over by a judge. 
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(2) Each provincial court (family division), 


(a) is a juvenile court for the purpose of dealing with 
juvenile delinquents so soon as the Juvenile Delinquents 
Act (Canada) is proclaimed in force in the county or 
district for which it was established, and such court has 
all the powers vested in a juvenile court under that Act; 


(0) 


has power to try any child charged with an offence 
against the laws of Ontario; and 


(c) has power to deal with all cases where jurisdiction is 
conferred by any Act upon a juvenile court or a judge 
thereof or upon a juvenile and family court or a judge 
thereof or upon a_ provincial court (family 


division). 1968, c. 103, s. 17, amended. 


18. A judge shall exercise the powers and perform the duties 
vested in him as a judge of the juvenile and family court under 
section 9 sitting in a provincial court (family division). 1968, 
c. 103, s. 18. 


19. The judges of the provincial court (family division) of 
each county or district may hold sittings at any place in the 
county or district designated by the chief judge of the provincial 
courts (family division). 1968, c. 103, s. 19. 


20. The officers and members of the staff of a provincial court 
(family division) shall act in accordance with the directions of the 
presiding judge of the court. 1968, c. 103, s. 20. 


2i.—(1) A detention and observation home may be estab- 
lished, maintained and operated as a part of a provincial court 
(family division). 


(2) The superintendent and assistant superintendent of a 
detention and observation home shall be deemed to be officers of 
the court of which the home isapart. 1968, c. 103, s. 21. 


22. The Minister may declare any place, house, home or 
institution a detention home within the meaning of the Juvenile 
Delinquents Act (Canada). 1968, c. 103, s. 22. 


23.—(1) A diagnostic clinic may be established, maintained 
and operated as part of a provincial court (family division). 


(2) Professional persons appointed for the purposes of a diag- 
nostic clinic shall be deemed to be officers of the court of which the 
clinicisapart. 1968, c. 103,s. 23. 


24. Every probation officer appointed for a provincial court 
(family division) has, while acting in the discharge of his duties, 
all the powers of a police constable. 1968, c. 103, s. 24. 
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25.—(1) A person entitled to alimony or maintenance under a 
judgment or order of the Supreme Court or a surrogate court may 
file a copy of the judgment or order in the provincial court (family 
division) having jurisdiction where the person ordered to pay the 
alimony or maintenance resides, and, when so filed, it shall be 
enforced in the same manner as an order made in that court under 
The Deserted Wives’ and Children’s Maintenance Act. 


(2) A person entitled to maintenance under a judgment or 
order of the Supreme Court or a surrogate court within the 
meaning of subsection 1| includes a child entitled to maintenance 
under the judgment or order. 1968, c. 103, s. 25. 


26.—(1) The Rules Committee of the Provincial Courts 
(Family Division) is established and shall be composed of such 
members as are appointed by the Lieutenant Governor in Council 
who shall designate one of the members as chairman. 


(2) A majority of the members of the Rules Committee 
constitutes a quorum. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee of the Provincial Courts (Family 
Division) may make rules regulating any matters relating to the 
practice and procedure of the courts, including, without limiting 
the generality of the foregoing, 


(a) regulating the duties of officers of the courts; 
(6) regulating the costs of proceedings in the courts; 


(c) prescribing and regulating the proceedings under any 
Act that confers jurisdiction upon the courts or a judge 
sitting therein; 


(d) governing the payment, transfer or deposit into, or in, or 
out of, any court of any money or property, or to the 
dealing therewith; 


(e) allowing for service out of Ontario. 
(4) Where provisions in respect of practice or procedure are 
contained in any Act, rules may be made adding to or modifying 
such provisions to any extent that is considered necessary for the 


equitable despatch of the business of the court unless that power 
is expressly excluded. 1968, c. 103, s. 26. 
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27.—(1) There shall be a clerk for each provincial court Clerk 


(criminal division) and each provincial court (family division) 
who shall act under the direction and supervision of the judge. 
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(2) Such officers, clerks and employees as are considered 
necessary shall be appointed for provincial courts under The 
Public Service Act. 1968, c. 103, s. 27. 


28.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 
(0) 


(c) 
(d) 


(e) 


(7) 


specifying the returns to be made by judges and chief 
judges; 

providing for the safe-keeping, inspection and destruc- 
tion of books, documents and papers of provincial courts 
and judges; 


fixing the remuneration of judges; 


providing for the benefits to which judges are entitled, 
including, 


(1) leave of absence and vacations, 


(11) sick leave credits and payments in respect of such 
credits, 


(111) pension benefits for judges and their widows and 
surviving children, 


and for the transfer or other disposition of benefits in 
respect thereof to which persons appointed as judges 
under this Act were entitled under The Public Service 
Act or The Public Service Superannuation Act at the 
time of their appointment under this Act; 


providing for the appointment and employment of 
stenographic reporters to take down evidence before 
judges, and fixing their fees, expenses and other forms of 
remuneration; 


prescribing the duties of chief judges; 


prescribing the functions of and providing for the 
management of detention and observation homes, de- 
tention homes, and diagnostic clinics under this Act; 


prescribing the duties of the officers and employees of 
the staffs of provincial courts or of any class of such 
officers or members; 


providing for a system of statistical records relating to 
provincial courts; 


respecting any matter considered necessary or advisable 


to carry out effectively the intent and purpose of this 
Act. 


(2) Any regulation made under subsection 1 may be general or 
particular in its application. 1968, c. 103, s. 28. 
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CAA ERS ov 0 
The Provincial Land Tax Act 


I. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 
(f) 


(9) 


(h) 


“collector”? means the Land Tax Collector appointed 
under this Act; 


“Department”? means the Department of Lands and 
Forests; 


‘Deputy Minister’? means the Deputy Muinister of 
Lands and Forests; 


‘“‘land”’ includes, 
(1) land covered with water, 

(11) all trees and underwood growing upon land, 

(iu) all mines, minerals, gas, oil, salt quarries, and 
fossils, in and under land, 

(iv) all buildings, or any part of any building, and all 
structures, machinery and fixtures erected or 
placed upon, in, over, under or affixed to land, 


(v) all structures and fixtures erected or placed upon, 
in, over, under or affixed to a highway, lane or other 
public communication or water, but not the rolling 
stock of a transportation system, 


(vi) the interest in land of a tenant or occupant, 


(vii) the interest of the holder of any licence, concession 
or contract under which there has been acquired 
from the Crown any right to be exercised in respect 
of, or over, or upon land; 


“Minister”? means the Minister of Lands and Forests; 


“officer”’ means a person who has powers or duties with 
respect to the administration of this Act; 


‘““owner’’ includes a tenant or occupant and any person 
owning or enjoying an interest in land and the holder of 
any licence, concession or contract under which there 
had been acquired from the Crown any right to be 
exercised in respect of, or over, or upon land; 


‘“person”’ includes a partnership, a body corporate or 
politic, a bridge authority, an agent or trustee, and the 
heirs, executors, administrators or other legal represen- 
tatives of a person to whom the context can apply 
according to law; 
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2) 


Q) 


(k) 
(1) 


(m 


LA 


(n) 


‘pipe line’ means every pipe forming part of any system 
for the purpose of the transportation or transmission or 
distribution by pipe line of crude oil or liquid or gaseous 
hydrocarbons or any product or by-product thereof or 
natural or manufactured gas or any mixture or combina- 
tion of the foregoing and includes, 

(i) all valves, regulators, couplings, cathodic protec- 
tion apparatus, protective coatings, casings, curb- 
boxes, meters, and all incidental fastenings, attach- 
ments, appliances, apparatus and appurtenances, 

(ii) all haulage, labour, engineering and overheads in 
respect of any such pipe line, 

(iil) any section, part or branch of any such pipe line, 
(iv) any easement or right of way used by a pipe line 
company, and 

(v) any franchise or franchise right, 


and such other pipe lines as are prescribed, but does not 
include a pipe line or lines situate wholly within an oil 
refinery, oil storage depot, oil bulk plant or oil pipe line 
terminal; 


“pipe line company” means a person, firm, partnership, 
association or corporation owning, controlling or oper- 
ating a pipe line, all or any part of which is situate in 
Ontario; 


“prescribed”? means prescribed in the regulations made 
under this Act; 


“register” means the Provincial Land Tax Register; 


“telegraph company’? means a person, firm, partner- 
ship, association or corporation owning, controlling or 
operating a telegraph system or line, all or any part of 
which is situate in Ontario; 


“telephone company’’ means a person, firm partner- 
ship, association or corporation owning, controlling or 
operating a telephone system or line, all or any part of 
which is situate in Ontario. 1961-62, c. 111,s. 1. 


ADMINISTRATION 


2. There shall be an officer known as the Land Tax Collector 
and such other officers as are considered necessary for the 
administration of this Act. 1961-62, c. 111,s. 2. 


LIABILITY TO TAX, EXEMPTIONS 


3.—(1) All land situate in territory without municipal organi- 
zation is liable to assessment and taxation under this Act, subject 
to the following exemptions from taxation: 
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1. Land belonging to Canada or any province of Canada. Lands of 
anada, etc. 


2. Land held in trust for a band or body of Indians, but not Indian lands 
if occupied by a person who is not a member of a band or 
body of Indians. 


3. Every place of worship and land used in connection Churches, 
therewith, every churchyard, and every cemetery or “ 
burying ground that is enclosed and actually and bona 
fide required, used and occupied for the interment of the 
dead, but not land rented or leased to a church or 
religious organization by a person other than another 
church or religious organization. 

4. The buildings and grounds of and attached to or Public 
otherwise bona fide used in connection with and for the ¢ducational 
purpose of a university, high school, public or separate 
school or other educational institution supported in 
whole or in part by Provincial moneys, whether vested 
in a trustee or otherwise, only so long as such buildings 
and grounds are actually used and occupied by such 
institution. 


5. The buildings and grounds of and attached to or Philan- 
otherwise bona fide used in connection with and for the ee 

purposes of a seminary of learning maintained for semmaries 

philanthropic or religious purposes, the whole profits 

from which are devoted or applied to such purposes, 

only so long as such buildings and grounds are actually 


used and occupied by such seminary. 


6. The buildings and grounds not exceeding in the whole Educational 
fifty acres of and attached to or otherwise bona fide used “"™""*" 
in connection with and for the purposes of a seminary of 
learning maintained for educational purposes, the whole 
profits from which are devoted or applied to such 
purposes, only so long as such buildings and grounds are 
actually used and occupied by such seminary, but such 
exemption does not extend to include any part of the 
land of such a seminary that is used for farming or 
agricultural pursuits and is worked on shares with any 
other person, or if the annual or other crops, or any part 
thereof, from such land are sold. 


7. Land owned, occupied and used exclusively by The Boy Boy Scouts 
Scouts Association or The Canadian Girl Guides As- ene at 
sociation or by any provincial or local association or 
other local group in Ontario that is amember of either of 
such associations or is otherwise chartered or officially 
recognized by either of them. 


8. Land owned, occupied and used exclusively by an Charitable 
incorporated charitable institution organized for the “""™°™ 
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10. 
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relief of the poor, The Canadian Red Cross Society, St. 
John Ambulance Association, or any similar incorporat- 
ed institution conducted on philanthropic principles 
and not for the purpose of profit or gain, that is 
supported, in part at least, by public moneys. 


Land owned by an agricultural society under The 
Agricultural Societies Act. 


All machinery and equipment used for manufacturing 
or farming purposes, including the foundations on which 
they rest, but not including machinery and equipment 
to the extent that it is used, intended or required for 
lighting, heating or other building purposes, or machi- 
nery owned, operated or used by a transportation 
system or by a person having the right, authority or 
permission to construct, maintain or operate within 
Ontario in, under, above, on or through any highway, 
lane or other public communication, public place or 
public water, any structure or other thing, for the 
purposes of a bridge or transportation system, or for the 
purpose of conducting steam, heat, water, gas, oil, 
electricity or any property, substance or product capa- 
ble of transportation, transmission or conveyance for 
the supply of water, light, heat, power or other service. 


Subject to subsection 2, land that is liable for the 
acreage tax under The Mining Act. 


All buildings, improvements, substructures, superstruc- 
tures, machinery and fixtures erected, made or installed 
in or on any land for mining purposes. 


The right of a licensee under The Crown Timber Act to 
cut timber under his licence. 


The telephone and telegraph plant, poles and wires of a 
railway company that are used exclusively in the run- 
ning of trains or for any other purpose of a railway, but 
not for commercial purposes, and the structures, sub- 
structures, superstructures, rails, ties and other proper- 
ty on railway lands that are used exclusively for railway 
purposes or incidental thereto, except stations, freight 
sheds, offices, warehouses, elevators, hotels, round- 
houses and machine, repair or other shops. 


Land of a designated class that is declared by the 
Lieutenant Governor in Council to be exempt wholly or 
partially from taxation under this Act. 


The buildings and grounds of an athletics field, an 
outdoor swimming pool, an outdoor skating rink or a 
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community hall owned by a board as defined in The 
Schools Administration Act and having jurisdiction only 
in territory without municipal organization and in 
respect of which a grant has been made under The 
Community Centres Act. 1961-62, c. 111, s. 3 (1); 1970, 
CeULO ass 


(2) Paragraph 11 of subsection | does not apply where the land 
or any part of it, 


(a) is used for a purpose other than mining, or, if used for 
mining purposes, is also used for any other purpose; or 


(6) is land upon which there is timber, other than Crown 
timber, and the average value of such timber is more 
than $2 anacre. 1961-62, c. 111,s. 3 (2). 


ASSESSMENT 


4.—(1) The assessed value to be placed upon land for the 
purposes of this Act is the price that it might be expected to bring 
if offered for sale in the open market by a person who is solvent. 


(2) Subject to section 10, where an easement is appurtenant to 
land situate in territory without municipal organization, the 
easement shall be assessed in connection with and as part of the 
land at the added value it gives to the land as the dominant 
tenement, and the assessment of the land that, as the servient 
tenement, is subject to the easement shall be reduced accordingly. 


(3) A restrictive covenant running with land shall be deemed 
to be an easement within the meaning of subsection 2. 


(4) Where land is laid out and used as a lane and is subject to a 
right of way, its value shall be apportioned among the various 
parcels to which the right of way is appurtenant and shall be 
included in the assessment of such parcels. 1961-62, c. 111, s. 4. 


o.—(1) Every assessment made under the predecessor of this 
Act or under this Act continues in effect until varied by re-assess- 
ment or appeal as hereinafter provided. 


(2) The collector may at any time assess or amend the 
assessment of any land liable to assessment and taxation under 
this Act and shall forthwith notify the owner of the land of the 
assessment or the amendment. 1961-62, c. 111,s. 5. 


6. The collector shall keep a Provincial Land Tax Register in 
which shall be entered the name and address of every owner of 
land to which this Act applies, the amount of the assessment of 
the land and such other particulars as the collector deems 
requisite. 1961-62, c. 111,s. 6. 
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47. The collector or any other officer may, in the performance 
of his duties under this Act, search and inspect books, plans and 
documents in registry offices and land titles offices, and no charge 
shall be made by and no fee is payable to a registrar of deeds or a 
master of titles for any such search or inspection. 1961-62, 
e. 111, s. 7, amended. 


%8.—(1) The collector, any other officer and the judge of the 
county or district court may, in the performance of their duties 
under this Act, enter into or upon land situate in territory without 
municipal organization and shall at all reasonable times and upon 
reasonable request be given free access for the purposes of this Act 
to all such land and to all parts of every building, structure, 
machinery and fixture erected or placed upon, in, over, under or 
affixed to such land. 


(2) Every adult person present on land when any person 
referred to in subsection 1 visits the land in the performance of his 
duties shall upon request give to such person all the information in 
his knowledge that will assist such person in the performance of 
his duties under this Act. 1961-62, c. 111,s. 8. 


9.—(1) Every person who becomes the owner of land situate 
in territory without municipal organization shall, within thirty 
days of becoming the owner of such land, notify the collector in 
writing giving his name and address, the name and address of the 
previous owner, a description of the land acquired, the purchase 
price paid where the land was purchased, or the rent paid where 
the land is rented, or the fee paid where the land is held under a 
licence. 


(2) Upon the erection or the placing upon, in, over, under or 
the affixing to land situate in territory without municipal organi- 
zation of any building, structure, machinery, fixture or other 
improvement, the owner shall forthwith notify the collector in 
writing thereof. 


(3) The collector may at any time mail a form of return in the 
prescribed form to any owner of land to which this Act applies, 
and such owner shall complete and return it within thirty days 
from the date of mailing by the collector. 1961-62, c. 111,s. 9. 


PIPE LINES 


10.—(1) For the purpose of the tax under this Act, a pipe line 
or any part thereof situate in territory without municipal organi- 
zation shall be deemed to be land to which this Act applies. 


(2) Notwithstanding any other provision of this Act but 
subject to subsection 3, a pipe line shall be assessed for taxation 
purposes at the following rates: 
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Assessment 

Size of per Foot 

Pipe of Length 
Wine Git Wate Sith) OM: Nominal inside diameter ........ $7.07 
PPR ae pL Sap he 7 as Oe eee .09 
WA ae Stes ae. cee 255 ; re TP TUGE Slee 2 Al 
gd ie i, a ak - Ss re tat eS EUS. 3 
PANG aos wotcms tee i He PAD ce PAK RN AE 17 
TRAOSE OY Boy ein fi ‘f Sth eth! 46 
A IN Ae see tet yolk camp ey fH a . ee ee ee ma35) 
Or ANNOYS oe age and gies Go i i 5 Maen CD aree aay 83 
OF and bog kes Late | rf - Matos Tee MT ald .98 
Sait) 1G. JOM oe . * YQ Asam 1.24 
OPIS, nots POURS 4 és A aE Be th 1.55 
MO eee: BAe ec Seti oR: cs i: eee. Bae 2.31 

Assessment 

Size of per Foot 

Pipe of Length 
PAPAIN STEUER Outside’diameter "oF 0 BOT $ 2.34 
GS rere nema ae rs ei + ACL geos far -od Rael. 4 2.35 
| Ne thi MR lt an eed * Fiat cel Anhedaposttamn sete 2.67 
20 dt A Bist) les uals s SOP REY SARS reo 2.96 
pA RORY, Be MES > Ly TE PARES 3.25 
Fe ilar Aa tite Rs Bits ernie 4 erp apetchocs dete demeauby 3.56 
ZLOSIACAI. Bil es , hy AGS 905: ee 3.69 
Da Reta) feo dua bed: + pg Se rane a oe 3.85 
5 Viet tn Rely ea BRR ‘s Fy Te ee AID 4.03 
Bares Wey hod, ATRAAS yhiled * SPAIN LOE ASE! Det 4.24 
B44 okt cleistee totes ij ens J¥or weg prone’ 4.46 
BO Rk. ea NEE ea 7 SO a a ee. 4.72 


(3) A pipe line installed before 1940 shall be assessed for 
taxation at the rates set forth in subsection 2 but shall be 
depreciated up to the year 1940 at the rate of 2 per cent per annum 
of the assessed value of the pipe line, with a maximum deprecia- 
tion of 50 per cent. 


(4) A pipe line installed during or after 1940 shall be assessed 
for taxation at the rates set forth in subsection 2, with no 
allowance for depreciation. 


(5) A pipe line removed from one location and re-installed in 
another location shall, where depreciation is applicable, continue 
to be depreciated in accordance with subsection 3 as though 
remaining in its original location. 


(6) A pipe line that has been abandoned in any year ceases to 
be liable for the tax effective with the year next following the year 
in which the pipe line was abandoned. 


(7) Where a pipe line is located on, in, under, along or across a 
highway or any lands exempt from taxation under this or any 
special or general Act, the pipe line is nevertheless liable to 
assessment and taxation in accordance with this section. 
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(8) Where a pipe line is placed on the boundary between land 
situate in territory without municipal organization and land 
situate in territory with municipal organization, or so near 
thereto as to be in some places on one side and in other places on 
the other side of the boundary line, such pipe line shall be assessed 
as if half of it were situate entirely within the former and half of it 
were situate entirely within the latter. 


(9) Land that is liable to the tax under this Act shall not have a 
lesser or greater assessment by reason of there being a pipe line 
located on, in, under, along or across it, nor shall it have a lesser or 
greater assessment by reason of the abandonment of the pipe 
line. 1961-62, c. 111,s. 10. 


TELEPHONE AND TELEGRAPH LINES 


12.—(1) For the purpose of the tax under this Act, a tele- 
phone line or part thereof, or a telegraph line or part thereof, 
situate in territory without municipal organization shall be 
deemed to be land to which this Act applies. 


(2) Notwithstanding any other provision of this Act and 
subject to subsections 3 and 6, a telephone line or part thereof 
shall be assessed for one circuit used for carrying messages and 
placed or strung on poles or other structures or in conduits, 
including such poles, structures and conduits, and in use on the 
31st day of December next preceding the year for which the tax is 
payable, at the rate of $135 per mile, and for each additional 
circuit placed or strung on such poles or other structures or in such 
conduits, whether or not in use on such 31st day of December, at 
the rate of $7.50 per mile. 


(3) Where a telephone company does not operate generally 
throughout Ontario and is not authorized by statute to carry on 
business throughout Ontario, notwithstanding any other provi- 
sion of this Act but subject to subsection 6, its telephone lines 
shall be assessed for one circuit used for carrying messages and 
placed or strung on poles or other structures or in conduits, 
including such poles, structures and conduits, and in use by the 
company on the 31st day of December next preceding the year for 
which the tax is payable, at the rate of $50 per mile, and for each 
additional circuit placed or strung on such poles or other struc- 
tures or in such conduits, whether or not in use by the company on 
such 31st day of December, at the rate of $7.50 per mile. 


(4) In computing the length of telephone circuits placed or 
strung on poles or other structures or in conduits, 


(a) acircuit that does not exceed twenty-five miles in length 
that is not used as a connecting circuit between two or 
more central exchange switchboards shall not be includ- 
ed; and 
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(6) every circuit regardless of its length that connects two or 
more central exchange switchboards shall be included. 


(5) Notwithstanding any other provision of this Act but Assessment 
subject to subsection 6, a telegraph line or part thereof shall be pi @lesraph 
assessed a sum equal to $40 for every mile of length of one wire 
placed or strung on the poles or other structures or in conduits in 
use on the 3lst day of December next preceding the year for which 
the tax is payable, and a sum equal to $5 per mile for each 
additional wire so placed or strung on such 31st day of December. 

(6) Notwithstanding any other provision of this Act, the Telegraph 
telephone and telegraph plant, poles and wires of a railway a aart A 
company that are used in whole or in part for commercial ° '!ways 
purposes shall be assessed at $5 per mile in the manner herein- 
before mentioned. 


(7) In the computation of the length of telegraph wires and Measure- 
additional wires, the wires of all branch and loop lines that do not ™ent 
exceed twenty-five miles shall not be included. 


(8) In the measurement of such additional wires or circuits, the Idem 
length of every telegraph wire and every telephone circuit placed 
or strung in cables or other combinations, and used or capable of 
being used as an independent means of conveying messages, shall 
be computed. 


(9) Where the poles, structures, conduits or wires of a tele- Poles and 
graph or tlephone company are placed on the boundary between joundary of 
land situate in territory without municipal organization and land [and to 
situate territory with municipal organization, or so near thereto Act applies 
as to be insome places on one side and in other places on the other 
side of the boundary line, such poles, structures, conduits or wires 
shall be assessed as if half of them were situate entirely within the 


former and half of them were situate entirely within the latter. 


(10) On request of the collector, a telegraph or telephone Returns 
company shall, in respect of its wires and circuits in territory 
without municipal organization, make a return to the collector 
showing the information required to be furnished to the assess- 
ment commissioner or clerk of a township under subsection 2 of 


section 9 of The Assessment Act. 1961-62,c.111,s. 11. ou at 


RAILWAYS 


12.—(1) On request of the collector, a railway company shall, Returns 
in respect of its land in territory without municipal organization, 
make a return to the collector showing the information required 
to be furnished to the assessment commissioner or clerk of a 
township under subsection 1 of section 38 of The Assessment Act. 

(2) Notwithstanding any other provision of this Act but Assessment 


subject to paragraph 14 of subsection 1 of section 3, seis iae) 
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(a) the roadway or right of way of arailway company shall 
be assessed at the actual value thereof according to the 
average value of land in the locality; 


(b) the vacant land of a railway company shall be assessed 
at its value as other vacant lands are assessed under this 
Act; 


(c) the structures, substructures, superstructures, rails, 
ties, poles and other property belonging to or used by a 
company (not including rolling stock and not including 
tunnels or bridges in, over, under or forming part of any 
highway) upon, in, over, under or affixed to any high- 
way, street or road (not being a highway, street or road 
merely crossed by the line of railway) at their actual 
cash value as they would be appraised upon a sale to 
another company possessing similar powers, rights and 
franchises, regard being had to all circumstances ad- 
versely affecting the value, including the non-user of 
such property; and 


(d) the land of arailway company not designated in clauses 
a, 6b and c in actual use and occupation by the company 
shall be assessed at its actual cash value as it would be 
appraised upon a sale to another company possessing 
similar powers, rights and franchises. 1961-62, c. 111, 
s. 12. 


PUBLIC UTILITIES 


13.—(1) In this section, “public utility’? means a public 
utility as defined in The Department of Municipal Affairs Act and 
includes parking facilities on land owned by a municipal corpora- 
tion or by a municipal parking authority established under any 
general or special Act. 


(2) Notwithstanding any other provision of this Act, the land, 
other than buildings, fixtures and structures, of a public utility 
shall be assessed at the actual value thereof according to the 
average value of land in the locality, and there shall be no 
assessment of machinery whether fixed or not nor of the founda- 
tion on which it rests. 1961-62, c. 111,s. 13. 


MINIMUM ASSESSMENT OF LAND 


14.—(1) In this section “land’’ has the meaning given to it by 
section 1, but does not include buildings, fixtures, machinery or 
structures erected or placed upon, in, over or under the land or 
affixed thereto. 


(2) Notwithstanding subsection | of section 4 and subject to 
subsection 3, land shall be assessed at not less than $4 an acre or 
part of an acre. 
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(3) Notwithstanding subsection 1 of section 4, land that is rock 
barrens, muskeg or covered with water shall be assessed at not less 
than $2 an acre or part of anacre. 1961-62,c. 111,s. 14. 


ASSESSMENT APPEALS 
15.— (1) Any person complaining of, 
(a) anerror or omission in regard to himself as having been, 


(i) wrongly inserted in or omitted from the register, or 


(11) under-assessed or over-assessed by the collector in 
the register; or 


(6) the apportionment of arrears of tax made by the 
collector under section 32, 


may personally or by his agent make a complaint in the prescribed 
form to the collector. 1966, c. 121,s. 1. 


(2) The complaint shall be made to the collector on or before 
the Ist day of May in the year of the triennial sitting of the judge 
of the county or district court as hereinafter provided. 1961-62, 
Call ds. (2): 


16. Where a complaint is made to the collector within the time 
limited by subsection 2 of section 15 and remains unresolved, the 
collector shall, at least fifteen days before the date of the hearing 
of the complaint, notify the person who has made the complaint of 
the time and place at which a judge of the county or district court 
will sit for the purpose of hearing such complaint. 1961-62, 
ce. 1ll,s. 16. 


1'7.— (1) For the purpose of hearing unresolved complaints, a 
judge of the county or district court of the county or district in 
which the land is situate shall sit, 


(a) in the territorial districts of Kenora, Rainy River, and 
Thunder Bay in the year 1971 and in every third year 
thereafter; 


(b) in the territorial districts of Algoma, Cochrane, Sud- 
bury, and Timiskaming in the year 1972 and in every 
third year thereafter; and 


(c) in the parts of Ontario not mentioned in clauses a and b 
in the year 1973 and in every third year thereafter. 


(2) Notwithstanding subsection 1, where in the opinion of the 
Minister unusual or special circumstances require it, an un- 
resolved complaint made under section 15 may, subject to section 
16, be heard at any time at a special sitting. 1961-62, c. 111, 
Sel 7h 
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18.—(1) The judge shall attend at the time and place ar- 
ranged by the judge and the collector for the hearing of un- 
resolved complaints, but, if the complaints have been resolved, 


the sitting may be cancelled. 


(2) The judge, after hearing the complainant and the collector 
or his agent and any evidence adduced, shall confirm, decrease or 
increase the assessment for the year in which the complaint was 
made and for each year thereafter up to and including the year in 
which the appeal is heard. 


(3) Where a complainant who has been notified of the time and 
place of the sitting under section 16 fails to appear at the sitting, 
the judge may dismiss the complaint. 


(4) The assessment as determined by the judge is final and 
binding and is not open to question or dispute in any action or 
proceeding or otherwise. 1961-62, c. 111,s. 18. 


19. The judge upon the hearing of any complaint under 
section 15 has the like powers as nearly as may be as in the case of 
a judge sitting for the hearing of appeals from the Assessment 
Review Court under The Assessment Act, and the procedure for 
the hearing of complaints under this Act shall be, as nearly as may 
be, the same as the procedure under The Assessment Act, except 
that the judge, in the absence of the consent of the collector, shall 
hear such complaints only as are included in the list provided by 
the collector as required by section 20. 1961-62, c. 111, s. 19. 


20. The collector or his agent shall attend at every sitting of 
the judge and shall have with him at the sitting a list of the 
unresolved complaints containing the names of the complainants 
and the assessments of their land, and he shall correct, alter and 
amend the register in accordance with the directions of the 
judge. 1961-62,c. 111, s. 20. 


PAYMENT OF TAX 


2i.—(1) The tax under section 3 is payable annually at the 
appropriate prescribed rate upon the assessed value of the land. 


(2) The rate or rates of the annual tax prescribed remain in 
force from year to year until changed. 


(3) The minimum annual tax imposed under this Act in respect 
of any land is $6. 1961-62, c. 111,s. 21. 


CROWN LANDS 


22.—(1) Notwithstanding paragraph 1 of subsection 1 of 
section 3, the tenant of land owned by the Crown where arent or 
any valuable consideration is paid in respect of such land and the 


Sec. 24 PROVINCIAL LAND TAX Chap. 370 


owner of land in which the Crown has an interest and the tenant of 
such land where rent or any valuable consideration is paid in 
respect of such land shall be assessed and taxed in the same way as 
if the land was owned or the interest of the Crown was held by any 
other person. 


(2) For the purpose of subsection 1, 


(a) “rent or any valuable consideration” shall be deemed to 
have been paid, in the case of an employee using land 
belonging to the Crown as a residence, where there is a 
reduction in or deduction from the salary, wages, allow- 
ances or emoluments of the employee because of such 
use or where such use is taken into consideration in 
determining the employee’s salary, wages, allowances or 
emoluments; 


(6) “residence” means a building or part of a building used 
as a domestic establishment in which persons usually 
sleep and prepare and serve meals; 


(c) ‘‘tenant’’ includes any person who uses land belonging 
to the Crown, as or for the purposes of, or in connection 
with, his residence, irrespective of the relationship 
between him and the Crown with respect to such use. 


(3) The tenant of land held in trust for a band or body of 
Indians who is not a member of such band or body, where rent or 
any valuable consideration is paid in respect of such land, shall be 
assessed in respect of the land in the same way as if the land were 
owned or held by any other person. 1961-62, c. 111, s. 22. 


COLLECTION OF TAX 


23.—(1) Except as otherwise provided in this Act, the tax 
imposed by this Act shall be for the calendar year and becomes 
due and is payable on the Ist day of February in the year for 
which it is imposed, and a tax bill shall be mailed by the collector 
to every owner of land subject to taxation at his latest known 
address on or before the 15th day of January in the year for which 
the tax is payable. 


(2) The tax bill shall show the assessed value of the land, the 
rate of taxation, the amount of the tax payable and such other 
information as may be prescribed. 1961-62, c. 111, s. 23. 


24. Except as otherwise provided in this Act, where any tax 
under this Act remains unpaid on the Ist day of March in the year 
for which it is payable, a penalty of 5 per cent shall be added 
thereto and in addition such tax and penalty shall bear interest at 
the rate of one-half of 1 per cent per month for each month or 
fraction thereof from such Ist day of March until the tax and 
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penalty are paid, which interest shall be compounded annually on 
the Ist day of March of the year next following the date on which 
the tax was payable and on each Ist day of March thereafter that 
the tax or any part thereof remains unpaid, and for all purposes 
the amount of such tax, penalty and interest shall be deemed to be 
tax due and payable under this Act. 1966, c. 121, s. 2. 


25.—(1) Where land becomes liable to assessment and taxa- 
tion under this Act between the Ist day of January and the 29th 
day of November in any year, the collector may enter the land in 
the register for a portion of the amount of taxes that would have 
been payable under this Act for the year if the land had been liable 
to assessment and taxation for the whole of the year, and, subject 
to subsection 3 of section 21, that portion shall be in the ratio that 
the number of months remaining in the year after the land 
becomes liable to assessment and taxation bears to the number 12. 


(2) Where the value of land liable to assessment and taxation 
under this Act increases between the Ist day of January and the 
29th day of November in any year, the collector may amend the 
assessment of the land in the register and enter in the register tax 
for the increase in the assessment for a portion of the year, and 
that portion shall be in the ratio that the number of months 
remaining in the year after the value increases bears to the 
number 12. 


(3) If at any time it appears to the collector that, notwith- 
standing the receipt of a notice under section 9, land liable to 
assessment and taxation has been omitted from the register in 
whole or in part for the current year or for either or both of the 
next two preceding years, he may enter such land in the register as 
well for the arrears of the preceding year or years, if any, as for the 
tax for the current year. 


(4) Where land liable to assessment and taxation is omitted 
from the register by reason of the failure of the owner of the land 
to give the notice required under section 9, the collector may enter 
such land in the register for the arrears of tax of each year back to 
and including the year in which such notice should have been 
given. 


(5) For the purpose of determining the arrears of tax under 
subsection 3 or 4, the collector may assess the land at its current 
assessed value for each year in which arrears are owing. 


(6) Where the collector enters tax or arrears of tax in the 
register under subsection 1, 2, 3 or 4, he may thereupon mail to the 
owner, at his latest known address, a tax bill for such tax or 
arrears of tax, and such tax or arrears of tax are due and payable 
within thirty days of the date of such bill. 1961-62, c. 111, 
s. 25 (1-6). 
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(7) Where any tax or arrears of tax billed under subsection 6 
remains unpaid after the due date, a penalty of 5 per cent shall be 
added thereto and in addition such tax or arrears of tax and 
penalty shall bear interest at the rate of one-half of 1 per cent per 
month for each month or fraction thereof from the due date until 
paid, which interest shall be compounded annually on the Ist day 
of March of the year next following the date on which the tax or 
arrears of tax was payable and on each Ist day of March 
thereafter that the tax or arrears of tax or any part thereof 
remains unpaid, and for all purposes the amount of such tax, 
arrears of tax, penalty and interest shall be deemed to be tax due 
and payable under this Act. 1966, c. 121, s. 3. 


26.—(1) Every tax, interest and penalty imposed by this Act 
is a special lien on the land upon or in respect of which such tax, 
interest or penalty is imposed in priority to every claim, privilege, 
lien or encumbrance, heretofore or hereafter created, of every 
person, and the lien and its priority are not lost or impaired by any 
neglect, omission or error of the Minister or the collector or of any 
other officer, clerk or servant appointed or assigned to any work 
in the course of the administration of this Act or by want of 
registration. 


(2) The owner or any person entered in the register as the 
owner of any land is personally liable for all tax, interest and 
penalties imposed by this Act in respect of such land, and the 
collector may bring an action in his name of office for the recovery 
thereof in any court of competent jurisdiction. 1961-62, c. 111, 
s. 26. 


24. In addition to the collection of arrears of tax by action as 
hereinbefore provided, the collector may distrain for the same and 
has the like powers in that regard as a collector of taxes for a 
municipal corporation. 1961-62, c. 111, s. 27. 


DELIVERY OF NOTICES 


28. Any complaint made under section 15 or any notice or 
return required by or given under this Act, other than a notice 
under subsection 1 or 2 of section 33, may be given by sending it 
by post-paid mail to the collector, or to the latest known address 
of the owner of the land or of any person interested in the land, as 
the case may be, and such notice or a notice by registered mail 
under subsection 1 or 2 of section 33 shall be deemed to have been 
received if it wasso mailed. 1961-62, c. 111,s. 28. 


29. A tax bill shall be deemed to be delivered to an owner of 
land to which this Act applies or to his agent or representative 
where it is mailed post paid to the latest known address of such 
owner, agent or representative. 1961-62, c. 111,s. 29. 
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30.—(1) Where land is owned by two or more persons, either 
jointly or otherwise, the collector may send any notice or tax bill 
issued under this Act to such part owner as is designated by the 
other part owners, and, where the part owners fail to designate a 
part owner for this purpose or where they fail to agree on which 
part owner should be designated, the collector may select a part 
owner to whom such notices and tax bills may be sent. 


(2) Where the collector designates the part owner to whom 
such notices and tax bills may be sent, he shall notify the other 
part owners of his designation. 


(3) Any notice or tax bill sent to the latest known address of 
the part owner designated under subsection 1 shall be deemed to 
have been received by the other part owners. 1961-62, c. 111, 
s. 30. 


REMISSION OF TAXES 


31.—(1) The collector may reduce, refund or pay to the 
municipality any part of the tax under this Act on any land in 
respect of a year in which the land became part of a municipality. 


(2) The collector may cancel any arrears of tax, interest or 
penalties in respect of land exempted from taxation under this Act 
or any predecessor of this Act or any regulations made hereunder 
or thereunder and may remit to any person any money paid by 
such person for any part of the current year or either or both of the 
next two preceding years as tax, interest or penalties under such 
Acts in respect of lands exempted from taxation under such Acts 
or regulations. 


(3) Where the value of land lable to assessment and taxation 
under this Act decreases between the Ist day of January and the 
29th day of November in any year, the collector, after amending 
the assessment of the land in the register, may cancel a portion of 
the arrears of tax on the decrease in the assessment or, without 
interest, may make a refund to the owner or give a credit to the 
owner to be applied to the following year’s tax in the amount of 
the tax on the decrease in the assessment for a portion of the year, 
and any such portion shall be in the ratio that the number of 
months remaining in the year after the value decreases bears to 
the number 12. 1961-62, c. 111,s. 31. 


APPORTIONMENT OF ARREARS 


32.—(1) Where land in respect of which arrears of tax, 
interest or penalties are owing under this Act has been assessed in 
one block, upon the application by or on behalf of any person 
claiming to be the registered owner of one or more parcels of the 
land, the collector may, after giving notice of the application to 
the owner of the land entered in the register, apportion the arrears 
of tax, interest and penalties and the current year’s tax upon such 
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parcels in proportion to their relative assessed value as deter- 
mined from the assessment shown in the register at the date of the 
application. 


(2) The payment of the apportionment assigned to any parcel 
under subsection 1 is a satisfaction of the tax, interest and 
penalties thereon. 


(3) Forthwith after an apportionment has been made, the 
collector shall enter it in the register, and thereafter each parcel of 
the land affected is liable only for the amount of tax, interest and 
penalties apportioned or charged thereto, and is only liable for 
forfeiture for non-payment of the tax, interest and penalties so 
apportioned or charged against it. 1961-62, c. 111, s. 32. 


FORFEITURE OF LANDS FOR ARREARS OF TAX 


33.—(1) Where any part of the tax imposed under this Act 
remains unpaid for a period of two years or more, the collector 
may cause to be filed on or before the 31st day of August in any 
year in the proper land titles or registry office a caution in the 
prescribed form, and thereupon he shall cause to be sent by 
registered mail a notice to the person appearing from search or 
inquiry at the proper land titles or registry office to be the owner 
of the land in respect of which the default has been made and to 
every person appearing from such search or inquiry to have an 
interest therein, stating that, unless the total amount of tax, 
interest, penalties and costs due and payable under this Act is 
paid on or before the 31st day of August in the year next following, 
the land and every interest therein will be liable to be forfeited to 
and to be vested in the Crown on the Ist day of September in the 
last-mentioned year by a certificate under the hand of the 
Minister or the Deputy Minister, and to the amount so due and 
payable there shall in every case be added and paid as costs the 
prescribed sum. 


(2) Where no letters patent from the Crown have issued 
granting land in respect of which tax remains unpaid for a period 
of two years or more, the collector may send by registered mail a 
notice mentioned in subsection 1 to the person entered in the 
register as the owner of the land, and the sending of such notice 
shall be deemed to be compliance with the provisions of subsec- 
tion lL. 


(3) The collector shall cause to be prepared a list of the lands in 
respect of which notices under subsections | and 2 have been 
mailed and shall cause the list to be published in one issue of The 
Ontario Gazette not later than the 3lst day of December next 
following the mailing of the notices and giving notice that, unless 
the total amount of tax, interest, penalties and costs shown 
therein is paid on or before the 31st day of August in the year next 
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following, the land and every interest therein will be liable to be 
forfeited to and to be vested in the Crown on the Ist day of 
September in the last-mentioned year by a certificate under the 
hand of the Minister or the Deputy Minister. 


(4) Where any part of the tax, interest, penalties and costs 
remains unpaid after the 3lst day of August in the year next 
following the publication of the list in The Ontario Gazette under 
subsection 3, the Minister or the Deputy Minister by a certificate 
may, on and after the Ist day of September next following, declare 
the lands and every interest therein forfeited to and vested in the 
Crown, and thereupon, subject to subsections 5 and 6, the land 
and every interest therein vests in the Crown absolutely freed and 
discharged from every estate, right, title, interest, claim or 
demand therein or thereto, whether existing, arising or accruing 
before or after such forfeiture is declared, and the land may be 
granted, sold, leased or otherwise disposed of in the same manner 
as public lands may be dealt with under the laws of Ontario. 


(5) Where land, other than land held under a lease or licence of 
occupation, that is subject to forfeiture under this Act is also 
subject to the acreage tax under The Mining Act, such forfeiture 
shall be of the surface rights only. 


(6) Where a dominant tenement is forfeited, any easement 
appurtenant thereto passes to the Crown and, where a servient 
tenement is forfeited, the forfeiture does not affect any easement 
to which the servient tenement is subject. 


(7) The proper master of titles or registrar of deeds shall upon 
receipt of the certificate duly register the same, and it is absolute 
and conclusive evidence of the forfeiture to the Crown of the land 
and every interest therein so certified to be forfeited, and is not 
open to attack in any court by reason of the omission of any act or 
thing leading up to the forfeiture. 


(8) Upon registration of a certificate of forfeiture in the 
registry or land titles office, The Registry Act or The Land Titles 
Act, as the case may be, ceases to apply to the land forfeited, and 
the proper master of titles or registrar shall note that fact in his 
register inred ink. 1961-62, c. 111, s. 33, amended. 


34. Where land has been forfeited in error to the Crown under 
this Act or any predecessor of this Act, the Minister or the Deputy 
Minister, by a certificate under his hand, may revoke, cancel or 
annual the forfeiture in so far as it has reference to land forfeited 
to the Crown in error, and thereupon such land reverts to the 
owner of the land at the time of forfeiture, his heirs, successors or 
assigns, subject to any len, mortgage or charge entered or 
registered prior to the forfeiture and still outstanding. 1961-62, 
e. 111, s. 34. 
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OFFENCES 


$9. Every owner who makes default in completing or making 
a return or notice required by this Act within the prescribed 
period is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100 and an additional fine of $10 for 
each day during which default continues. 1961-62, c. 111, s. 35. 


36. Every person who knowingly makes a false statement in 
any return or notice required by this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$500. 1961-62, c. 111,s. 36. 


37. Every person who wilfully obstructs or interferes with the 
collector or any other officer or the county or district court judge 
in the performance of his duties under this Act is guilty of an 
offence and on summary conviction 1s liable to a fine of not more 
than $200. 1961-62, c¢. 111, s. 37. 


REGULATIONS 


$8. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing any return, bill or other form required for 
the purposes of this Act; 


(6) designating classes of land and declaring the same to be 
exempt, wholly or partially, from taxation under this 
Act; 


(c) designating classes of land and prescribing the rate of 
tax applicable to each class; 


(d) amending the table of rates set out in subsection 2 of 
section 10; 


(e) designating pipes in addition to those mentioned in 
subclause 1 of clause z of section 1 as pipe lines; 


(f) prescribing the costs to be paid under subsection 1 of 
section 33; 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1961-62, c. 111, s. 38. 
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CHAPTER 371 
The Provincial Parks Act 


I. In this Act, Interpre- 
A PAL. Bi ve tation 
(a) ‘Minister’ means the Minister of Lands and Forests; 
(6) “provincial park” includes provincial camp grounds, 
provincial picnic grounds, and provincial camp and 
picnic grounds; 


(c) “public lands” means lands belonging to Her Majesty in 
right of Ontario, whether or not covered with water; 


f 


(d) “regulations” means the regulations made under this 
Act.. R.S.0.,1960,.c. 314, s.1. 


2. All provincial parks are dedicated to the people of the Parks 
Province of Ontario and others who may use them for their ame 
healthful enjoyment and education, and the provincial parks 
shall be maintained for the benefit of future generations in 
accordance with this Act and the regulations. R.S.O. 1960, 


c.314,s. 2. 


3.—(1) All provincial parks in existence when this Act comes Existing 
into force shall continue to be reserved, set apart and known as fon tnued 


provincial parks. 


(2) The Lieutenant Governor in Council may set apart as a New parks 
provincial park any area in Ontario, may increase or decrease the tions, ete. 


area of any provincial park and may delimit any provincial park. 


Acquisition 
(3) Land may be acquired under The Public Works Act for the of land ‘a 
purposes of this Act. R.S.O. 1960, c. 314, s. 3 (1-3). e393 


(4) Notwithstanding The Municipal Act, every unopened road Unopened 
allowance that is within a provincial park and that has not been siowances 
closed and conveyed shall be deemed to have been vested in the ah in 
Crown from the day on which the provincial park was established RS. 1970, 
or the area in which the unopened road allowance is located was © 
added to a provincial park, as the case may be, and the Minister 
may close to travel any such road allowance one month after 
having caused notice of the proposed closing to be published once 
a week for four consecutive weeks in a newspaper having general 
circulation in the locality in which the road allowance is located or 
one month after having caused such a notice to be posted in a 
conspicuous place at or near the road allowance. 1966, c. 122, 


ssilt 
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(5) For municipal purposes, any land set apart as a provincial 
park or added thereto shall, so long as it remains part of the 
provincial park, be deemed to be separated from any municipality 
of which it formed a part immediately before it became a 
provincial park or a part thereof. 


(6) For judicial purposes, any land set apart as a provincial 
park or added thereto shall continue to form part of the county, if 
any, of which it formed a part immediately before it became a 
provincial park or apart thereof. R.S.O. 1960, c. 314, s. 3 (5, 6). 


4. The Lieutenant Governor in Council may designate any 
provincial park or any part of a provincial park as an area in 
which section 26 of The Game and Fish Act does not apply from 
and including the Tuesday following the second Monday in 
October to and including the 3lst day of March next 
following. 1960-61, c. 79, s. 1, part, amended. 


®. The Lieutenant Governor in Council may classify any 
provincial park as a natural environmental park, a nature reserve 
park, a primitive park, a recreational park, a wild river park or 
such other class of park as he may designate. 1968, c. 104,s. 1. 


6. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may appoint committees to perform such advisory 
functions as are considered necessary or desirable in connection 
with the administration of one or more of the provincial parks 
and fix the terms of reference and procedures of such 
committees. 1970,c.17,s. 1. 


‘é.—(1) Each provincial park is under the control and manage- 
ment of the Minister and shall be under the charge of a district 
forester or a superintendent designated by the Minister. R.S.O. 
1960, c. 314, s. 4 (1). 


(2) Without limiting the generality of subsection 1, in the 
management of a provincial park the Minister may from time to 
time define areas on maps or plans, designate such areas as zones, 
and classify any zone as an historic zone, muliple use zone, natural 
zone, primitive zone, recreational zone or otherwise as he consid- 
ers proper. 1968, c. 104, s. 2. 


(3) Without limiting the generality of subsection 1, the district 
forester or the superintendent, with the approval of the Minister, 
may, in respect of the provincial park under his charge, 


(a) construct and operate on public lands golf courses, 
bowling greens or other facilities for sports or amuse- 
ment; 

(6) construct and operate on public lands restaurants, 
refreshment booths, shops, sleeping accommodations 
and other facilities for the convenience of the public; 
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(c) construct and operate on public lands toilet, dressing- 
room, picnic, camping, cooking, bathing, parking and 
other facilities for the convenience of the public; 


(d) acquire and operate boats, vehicles and other means of 
transportation in connection with the park; 


(e) make agreements with persons with respect to the 
establishment or operation by them of any works, 
facilities or services on public lands; 


(f) prescribe, by the erection, posting or other display of 
notices, the time or times of the day or year during 
which the park or any part thereof is open or closed, as 
the case may be, for the use of the public. R.S.O. 1960, 
c. 314, s. 4 (2). 


$.—(1) The Minister and any municipality, with the approval 
of the Ontario Parks Integration Board, may enter into agree- 
ment for the construction or maintenance of a road or the 
reconstruction or maintenance of an existing road under the 
jurisdiction and control of the municipality for the purpose of 
providing access to a provincial park, and the provincial share of 
the cost thereof may be paid out of the moneys appropriated 
therefor by the Legislature. 


(2) A road constructed, reconstructed or maintained under an 
agreement made under subsection 1 remains under the jurisdic- 
tion and control of the municipality. 


(3) The Minister, with the approval of the Ontario Parks 
Integration Board, may arrange with the road commissioners 
elected under The Statute Labour Act or with a person who is the 
owner of land in territory without municipal organization for the 
construction or maintenance of a road therein for the purpose of 
providing access to a provincial park, and the provincial share of 
the cost thereof may be paid out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1960, c. 314, s. 5. 


9.—(1) The Minister may receive and take from any person 
by grant, gift, devise, bequest or otherwise, any property, real or 
personal, or any interest therein, for the purposes of a provincial 
park. 


(2) Where only the surface rights in lands are received and 
taken by the Minister under subsection 1 and the mines and 
minerals are not vested in the Crown, subsection 1 of section 17 
does not apply tosuch lands. R.S.O. 1960, c. 314, s. 6. 


10.—(1) The Minister may inquire into and ascertain all the 
facts concerning all leases and other agreements in respect of any 
lands in a provincial park. 
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(2) If the Minister is satisfied that any person claiming to be 
entitled to any rights in respect of public lands in a provincial 
park, or any person claiming under or through him, has been 
guilty of a fraud or imposition, or has contravened any of the 
conditions of his lease or other agreement, he may cancel such 
lease or other agreement and resume the land and dispose of it as if 
the lease or other agreement had never been made, and upon such 
cancellation all moneys paid in respect of such lease or other 
agreement remain the property of the Crown and the improve- 
ments, if any, on the land are forfeited to the Crown. 


(3) Where a person refuses to deliver up land or where a 
trespasser is in possession, the Minister may obtain possession in a 
manner similar to that provided in section 27 of The Public Lands 
Act. R.S.O. 1960, c. 314, s. 7. 


Ii. Except as provided by this Act or the regulations, no 
person shall use or occupy any public lands in a provincial 
park. R.S.O. 1960, c. 314, s. 8. 


12. In a provincial park, the district forester, superintendent 
or other person in charge and every forest ranger and conserva- 
tion officer have all the power and authority of a member of the 
Ontario Provincial Police Force. R.S.O. 1960, c. 314, s. 9; 
1961-62, c. 112, s. 1. 


13. Any person having the power and authority of a member 
of the Ontario Provincial Police Force may seize any motor or 
other vehicle, or any aircraft, or any boat, skiff, canoe, punt or 
other vessel, or any eadionieat or appliance, or any other article 
used in contravention of this Act and found in the possession of a 
person suspected of having committed an offence against this Act 
or the regulations, and upon conviction therefor the provincial 
judge may order the chattel so confiscated to be forfeited to the 
Crown in right of Ontario, and after the expiration of thirty days 
it may be disposed of in such manner as the Minister considers 
proper. R.S.O. 1960, c. 314, s. 10, amended. 


14.—(1) Any lost, mislaid or abandoned property coming into 
the custody of the district forester, superintendent or other 
person in charge of a provincial park and not claimed by the 
owner within three months is the propety of the Crown in right of 
Ontario and may be sold under the direction of the Minister, but, 
where any such property is perishable or has no commercial value, 
it may be given to a charitable institution or destroyed. 


(2) Where a person establishes to the satisfaction of the 
Minister within one year of the date of sale that he was the owner 
of property sold under subsection 1, the Minster may direct the 
payment to such person of an amount equal to the price received 
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for the property less the cost of the sale and other expenses 
incurred in connection with the property. 1960-61, c. 79, s. 1, 
part. 


13.—(1) The district forester or superintendent in charge of a Roads, 
provincial park may open or close to travel any road or trail in the ee 


provincial park that is not under the control of the Department of 
Highways, or any portage in the provincial park. R.S.O. 1960, 
ce. 314, s. 11; 1962-63, c. 110, s. 1. 


(2) No person who has knowledge of the closing of a road or Prohibition 


trail under subsection 1 shall travel thereon. 1960-61, c¢.79,s.2. {22m 
closed road 


16. No licence or other authority shall be issued for the sale of Sale of 
liquor as defined in The Liquor Control Act in a provincial RSO iy 
park. R.S.O. 1960, c. 314, s. 12. 


17. Subject to The Game and Fish Act and the regulations Conservation 
thereunder, the Minister may take such measures as he considers 9,"4!"% 
proper for the protection of fish, animals and birds and any #-%.0. 1970, 
property of the Crown ina preganicial park. R.S.O. 1960, c. 314, 


Sil. 


18.— (1) Subject to the regulations, prospecting and _ the Prospecting, 
staking out of mining claims or the development of mineral ™""® °* 
interests or the working of mines in provincial parks is prohibited. 


(2) A licence of occupation may be issued under the regulations Licences of 
to the recorded holder of a lawfully staked mining claim in a °UP@4" 
provincial park. 


(3) The staker or recorded holder of a mining claim or the No title 
holder of a licence of occupation issued to the recorded holder of a ®¢quited i" 
mining claim does not acquire any right, title or interest in or to "ghts 


the surface rights in the land. 


(4) Where it is necessary to interfere with the surface rights in Necessary 
any such land in order to carry on mining operations, the distric Nee Oe 
forester or superintendent in charge of the provincial park in thts 
which the land is may permit such interference with the surface 


rights as he considers necessary. R.S.O. 1960, c. 314, s. 14. 
19.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) for the care, preservation, improvement, control and 
management of the provincial parks; 


(b) regulating and controlling prospecting or the staking 
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(c) 


(d) 
(é) 


(f) 


(9) 


(h) 


(2) 


(7) 


(k) 


(1) 


(m) 


(n) 


(0) 


(p) 


out of mining claims or the development of mineral 
interest or the working of mines in provincial parks; 


prohibiting or regulating and controlling the occupation 
of public lands in provincial parks or designating areas 
therein in which land may be leased or occupied under 
licence of occupation and describing such areas by metes 
and bounds or in relation to highways, lakes, rivers or 
railways; 


regulating and controlling the use of lands in provincial 
parks; 


prohibiting the erection of buildings or structures in 
provincial parks, or regulating and controlling the 
nature, cost, type of construction or the location of 
buildings or structures that may be erected therein; 


governing the granting, issue, form, renewal, transfer 
and cancellation of leases, licences of occupation and 
other rights to public lands in provincial parks and 
prescribing terms and conditions in connection there- 
with; 

prohibiting or regulating and controlling the use or 
keeping of horses, dogs and other animals in provincial 
parks; 


prohibiting or regulating and controlling the erection, 
posting or other display of notices, signs, sign-boards 
and other advertising devices in provincial parks; 


prohibiting or regulating and controlling the use, setting 
out and extinguishment of fires in provincial parks; 


prohibiting or regulating and controlling pedestrian, 
vehicular, boat or air traffic in provincial parks; 


prohibiting or regulating and controlling and issuing 
permits for the use of vehicles, boats or aircraft or any 
defined class thereof in provincial parks; 


for issuing permits to persons to enter and travel in 
provincial parks; 


prohibiting or regulating, controlling and licensing 
trades, businesses, amusements, sports, occupations 
and other activities or undertaking in provincial parks; 


regulating, controlling and licensing and requiring the 
use of guides in provincial parks; 


prescribing the fees or rentals payable for any licence, 
permit, lease or other right issued, made or given in 
respect of a provincial park; 


prescribing the maximum periods of stay of persons, 
vehicles, boats, vessels or aircraft in provincial parks; 
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(q) providing for the imposition and collection of fees for 
entrance into provincial parks of persons, vehicles, 
boats or aircraft; 


(r) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.8.O. 1960, c. 314, s. 15 (1); 1968, c. 104, s. 3 (1). 


(2) Any regulation under subsection 1 may be made applicable Application 
to all provincial parks or to any provincial park or to any class of 
provincial park or to any part or zone of aprovincial park. 1968, 

c. 104, s. 3 (2). 


20.—(1) Every person who contravenes any of the provisions Offence 
of this Act or of the regulations is guilty of an offence and on 
summary conviction is liable to a fine of not more than $500. 


(2) Where any regulation is contravened, in addition to any Restraint 
other remedy and to any penalty, the contravention may be PY 2¢#o" 
restrained by action at the instance of the Minister. R.S.O. 

1960, c. 314, s. 16. 


21. Nothing in this Act applies to or affects any park under Niagara and 
the management of The Niagara Parks Commission or The 3. bawrence 
St. Lawrence Parks Commission. R.S.O. 1960, c. 314, s. 17, affected 
amended. 
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CHAPTER 372 


The Psychologists Registration Act 


I. In this Act, Interpre- 


A : . tation 
(a) “Board” means the Ontario Board of Examiners in 


Psychology appointed under this Act; 


(6) ‘certificate of registration’ means a certificate of regis- 
tration as a registered psychologist; 


(c) ‘registered psychologist’? means a person who is regis- 
tered under this Act. R.S.O. 1960, c. 316, s. 1. 


2.—(1) The board known as the Ontario Board of Examiners Board 
in Psychology is continued and shall be composed of five regis- onUmued 
tered psychologists appointed by the Lieutenant Governor in 
Council, and the Lieutenant Governor in Council may fill any 
vacancies in the membership of the Board. R.8.O. 1960, c. 316, 
s. 2 (1), amended. 


(2) At least two of the members of the Board shall be and at Qualification 
least two members shall not be principally engaged as members of 
the teaching staff of a university. R.S.O. 1960, c. 316, s. 2 (2). 


3. The members of the Board from time to time are 4a Corporation 
corporation. R.S.O. 1960, c. 316, s. 3. 


4. A majority of the members of the Board is a quo- Quorum 
rum. R.S.O. 1960, c. 316, s. 4. 


5. Subject to the approval of the Lieutenant Governor in Regulations 
Council, the Board may make regulations, 


(a) fixing the term of office and remuneration of the 
members of the Board and providing for the payment of 
necessary expenses of the Board in the conduct of its 
business; 


(6b) prescribing the powers of the Board and the procedure 
of the Board at its meetings; 

(c) providing for the issuance and renewal of certificates of 
registration and fixing the fees payable therefor; 


(d) providing for the holding of examinations and fixing the 
fees payable therefor; 


(e) governing the suspension or cancellation of certificates 
of registration, the causes and procedure therefor; 


(22 
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(f) prescribing the duties and remuneration of examiners 
and other persons employed by the Board; 


(g) generally for carrying out the intent and purpose of this 
Att.) R.8.0%1960; 67 3165s 0: 


6.—(1) The Board shall grant a certificate of registration to 
any person who furnishes evidence satisfactory to the Board that 
he, 


(a) has received a doctoral degree based upon a program of 
studies whose content was primarily psychological from 
an educational institution approved by the Board; 


(6) has had at least one year of experience acceptable to the 
Board; and 


(c) has passed the examinations required by the 
Board. R.S.O. 1960, c. 316, s. 6. 


(2) The Board in its discretion may waive examination of a 
candidate for registration if the candidate holds a diploma 
granted by the American Board of Examiners in Professional 
Psychology or has been certified or registered by the examining 
board of another province, state or country whose standards are 
considered by the Board to be at least the equivalent of the 
standards established by this Act. 1965, c. 105,s. 1. 


@. The Board after a hearing may refuse to grant a certificate 
of registration to any person who is found by the Board to be 
lable to have his certificate suspended or cancelled for any of the 
causes mentioned in the regulations. R.S.O. 1960, c. 316, s. 8. 


%.—(1) If the Board refuses or neglects to register a person, 
refuses or neglects to renew the registration of a person or 
suspends or cancels the registration of a person, the person 
aggrieved may, within three months from the day on which notice 
thereof was served, apply to the Supreme Court which upon due 
cause shown may make an order directing the Board to make the 
registration, renew the registration, remove the suspension or 
withdraw the cancellation, as the case may be, or may make such 
other order as is warranted by the facts. 


(2) Every such order is final and conclusive and shall be acted 
upon forthwith by the Board. R.S.O. 1960, c. 316, s. 9. 


§.—(1) The Board shall keep a register in which shall be 
entered the name of every person who has been granted a 
certificate of registration. 


(2) The register shall be open to inspection by any person upon 
reasonable notice to the Board. R.S.O. 1960, c. 316, s. 10. 


Sec. 14 (2) PSYCHOLOGISTS REGISTRATION Chap. 372 (es 


10.—(1) The Board may keep a register to be known as the Temporary 
“temporary register’’, in which shall be entered the name of every "2" 
person who has received a degree within the meaning of section 6 
but who has not met all the other requirements specified in section 
6. 1965, c. 105, s. 2, part, amended. 


(2) The temporary register shall be open to inspection by any Inspection 
person upon reasonable notice to the Board. 

(3) Upon granting registration in the temporary register, the Conditions 
Board may f 1x the fee payable by the person so registered and the renitrarion 
conditions, limitations and restrictions applicable to such person. 


(4) Upon any person so registered ceasing to comply with the Removal 
conditions, limitations or restrictions applicable to such person, % ??™° 
the Board may remove the name of the person from the tempo- 
rary register. 1965, c. 105, s. 2, part. 


11.—(1) No person shall represent himself to be a psycholo- Prohibition 
gist unless he holds a certificate of registration. 


(2) A person represents himself to be a psychologist when he Idem 
holds himself out to the public by any title, designation or 
description incorporating the words “‘psychological”’, “‘psycholo- 
gist”? or “psychology” and under such title, designation or 
description offers to render or renders services of any kind to one 
or more persons for a fee or other remuneration. R.S.O. 1960, 
CeolOec lie Cie). 


(3) This section does not apply to a legally qualified medical Exceptions 
practitioner or to a person in the course of hisemployment by the 
Government of Canada, the Government of Ontario or a universi- 
ty, or to a person registered in the temporary register under 
section 10. R.8.O. 1960, c. 316, s. 11 (3); 1965, ce. 105, s. 3. 


12. No person who holds a certificate of registration shall Treatment 
: of mental 
treat any person for any type of mental disorder for a fee or other gicsorders 
remuneration except on the request of or in association with a 


legally qualified medical practitioner. R.S.O. 1960, c. 316, s. 12. 


13. Nothing in this Act authorizes a person who holds a Practice of 
certificate of registration to engage in any manner in the practice me?" 


of medicine, surgery or midwifery. R.S.O. 1960, c. 316,s. 13, authorized 


14,.—(1) Every person who contravenes any of the provisions Offence 
of this Act is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100 for the first offence and not 
more than $500 for any subsequent offence. 


(2) The fines recovered for offences under this Act shall be paid Disposition 
to the Board. R.S.O. 1960, c. 316, s. 14. of fines 


as Per 


a eae i ae aah A. Paes ah At SRE OETA 
ea Sk Ae he , Tee ors. = i 
see er anoint oy Sate 


ee ats asitartaiyns 208 Eh , ‘gt ne Putas | ed (3 
Kaya ye ° Vee! o rie OF SISO Gas ei BS i 4 pol eset ch 
A Lt): te bens NE NIOOR Tt a Mm ap )eo8 ot Dy une oaraye fr 


a er Ay Pace es pay, Bilepes De pane Jong i it 28H Ape 
1 eae Mapatery, oe pt: ha he Als te98 ote sa eheeh Be be 
Bee my eat hy - eer 4903 ieowt poRssg add 4a oniett of avomet vain biaedl edt 
Pe ans cue catia anaes ae, MaRS en's EE Sebel ua. 


tele apieay i Bebe, ce LER as) aati, a. +! 
- yeh teria ee ati ois is ag a iloaart jase lode nostsg oA (J )-ns i 
Be he oh Ny LORE Hiokte dabgeitlomhesih, etsy staliiod git paubienr tek — a 


} aye Fee syedecgiy! i am sigs Birk ts 


CA Gl ties va 
a deri ee, sil silo al fee ty ile ena ‘1 aomnaiAt 
ren area. sly” Rye SAND Veasget, 


(Oe eae. Mobi aaebiaehs ais aan 2 (2m 
ee ; ed ads wie Shas 1ef, Hie Ge *. a 


i 
a 


fi 
wo 


rae UeT,: Derealadh seq ab 9 

alae aie a, metas 4 fae HEE: aolotoag AQ ep 
wed Gd ne t Lip iy 00k 78 WAST 1. JebaryoLevato ollqiraeb 
Wer OF ou Espa PORACOL ‘Tarkio 40 941.6 ol enoriog stom 70 i a 
AS 1) TY 4 Bie a iy 


Penns, 4 i= Sire Fors Sean caplet intiay Fore WY) Atay he ale 
Tanwar We ‘ioseiteaitsh i olfcosb nent ylipgiet Go cid gotlet ane (ine | 
ait edaneors Cages iLike! sperailoncnast ox anwar bahia) ageie-. 
PL REE BR ONES ret Ae inguleeen) oie subagiOlotdeiiagsinn: 
Tue ioe ths - aebthy any ner vimognre: ott ft bawsteget mozteq: & OF. 10) akc ie a 
Co tear ee Ek Ra Raed: Pia ot AUG & Assi sye old woken * er 
; ii theres DE: m2" ¥ 


; snacipaee Ta AGL raiatys - he a awlltag, 4 abled of a AGRI OF x — 

i valet wee 4G got & Oh ahreah i bys. ts kot Laoag ee, i: " eae 
Opie ewe iT as oY ah O24 aFR SG: sos RIDE 

ie Pon Gag f ; a | je Gea Langer bontitaaigs iH} 


si ati bili hy sete sf Mah aki Paes eae 
; Melia SH as deh Meth Hig ney: Of Hobie io aneut 
ty sata at Me pe are a OT Ae iatiw bist 10 ¢isgane actin been oe ee 


iseriey ahh Wurdwolornmidiwaambe IN Ts eee 
fis yeah wer bine doltetly AW ocdlidig +i JoA add to. 
Jon bas guagiio Seni ods 307 POLE fds arom Jon io sash oteldail, 


mee 


lads T; A any ¥ | cas ae 1 ihe 
we a Sain *remonabn on : 


en a 
cat J 


Sec. 2 PUBLIC ACCOUNTANCY Chap. 373 725 


CHAPTER 373 


The Public Accountancy Act 


I. In this Act, Interpre- 


tation 
(a) “Council” means The Public Accountants Council for 


the Province of Ontario; 


(6) “‘prescribed”’ means prescribed by the regulations made 
by the Council under this Act; 


(c) ‘public accountant” means a person who either alone or 
in partnership engages for reward in public practice 
involving, 


(1) the performance of services which include causing 
to be prepared, signed, delivered or issued any 
financial, accounting or related statement, or 


(11) the issue of any written opinion, report or certifi- 
cate concerning any such statement, 


where, by reason of the circumstances or of the signa- 
ture, stationery or wording employed, it is indicated 
that such person or partnership acts or purports to act in 
relation to such statement, opinion, report or certificate 
as an independent accountant or auditor or as a person 
or partnership having or purporting to have expert 
knowledge in accounting or auditing matters, but does 
not include a person who engages only in bookkeeping or 
cost accounting or in the installation of bookkeeping, 
business or cost systems or who performs accounting or 
auditing functions exclusively in respect of, 

(iil) any public authority or any commission, commit- 
tee or emanation thereof, including a Crown com- 
pany, 

(iv) any bank, loan or trust company, 

(v) any transportation company incorporated by Act 
of the Parliament of Canada, or 

(vi) any other publicly-owned or publicly-controlled 
public utility organization; 


(d) ‘“‘qualifying body’ means The Institute of Chartered 
Accountants of Ontario. R.S.O. 1960, ¢. 317, s. 1; 
1961-62, c. 113, s. 1. 


2. The Public Accountants Council for the Province of On- Council i 
tario is continued under that name as a body corporate with °"™® 
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power to acquire, hold and dispose of land. R.S.O. 1960, c. 317, 
Siz 


3-—(1) The Council shall consist of fifteen members, 


(a) twelve of whom shall be appointed by the council of the 
qualifying body; and 


(b) three of whom shall be elected in the prescribed manner 
by vote of the persons who are licensed under this Act 
but who are not members of the qualifying body. 


1961-62, c. 113, s. 2 (1), amended. 


(2) No person shall be appointed or elected a member of the 
Council unless he holds a licence under this Act. R.S.O. 1960, 
GAO ligsxo (2). 


4.—(1) The secretary of the qualifying body shall certify in 
writing the names of the persons appointed to the Council. 


(2) The election of persons to Council shall be certified in 
writing in the prescribed manner. 


(3) Every such certificate is for all purposes sufficient evidence 
of the appointment or election of the persons named 
therein. 1961-62, c. 113, s. 3, part. 


®.—(1) Every member of the Council shall hold office for a 
term of two years from the date of his appointment or elec- 
tion. R.S.O. 1960, c. 317, s. 6 (1); 1961-62, c. 113, s. 4 (1). 


(2) Every member shall hold office until his successor is 
appointed or elected. 


(3) A retiring member of the Council is eligible for re-appoint- 
ment or re-election. R.S.O. 1960, c. 317, s. 6 (2, 3). 


(4) Any vacancy in the office of a member of the Council, 
where more than four months of the term remain, shall be filled 
for the remainder of the term by the appointment of a member by 
the qualifying body or by the election of a member in the manner 
mentioned in clause } of subsection 1 of section 3, as the case 
requires. 1961-62, c. 1138, s. 4 (2). 


(5) The Council may act notwithstanding a vacancy in its 
number occurring from any cause. R.S.O. 1960, c. 317, s. 6 (5). 


6.—(1) A member of the Council may at any time resign his 
office by giving notice to the Council. 


(2) The Council may of its own motion and shall, in the case of 
an appointed member if so requested by the body by which the 
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member was appointed, remove a member from his office for any 
prescribed cause. R.S.O. 1960, c. 317, s. 7. 


7. It is the duty of the Council to administer the provisions of Functions 
this Act and in particular, but without limiting the generality of 0! Cour! 
the foregoing, the functions of the Council include, 


(a) the grant or refusal of licences, in accordance with this 
Act; 


(6) the maintenance and, if thought fit, the publication of a 
roll of the persons for the time being licensed under this 
Act; 


(c) the prescription of the fees payable on the grant or 
renewal of licences under this Act; 


(d) the maintenance and improvement of the status and 
standards of professional qualifications of public ac- 
countants practising as such in Ontario; 


(e) the consideration of matters of common interest and 
concern to public accountants, and the submission of 
representations to any government department or pub- 
lic authority with reference to any such matters; 


(f) the provision of scholarships for students in public 
accountancy and of maintenance grants for such stu- 
dents whose means appear to the Council to be insuffi- 
cient to enable them to pursue their studies; 


(g) the conduct and encouragement, whether by means of 
financial assistance or otherwise, of research in account- 
ancy; 


(h) the exercise of the disciplinary powers conferred by this 
Act; and 


(2) the prosecution of offences under this Act. R.S.O. 
1960, c. 317, s. 8. 


8.—(1) The Council shall meet at such times and places as it Meetings of 
may from time to time determine, provided that the Council shall the ouney 
hold at least one meeting in every period of three months to 
consider and determine applications for licences under this Act 


(2) The president of the Council may at any time convene an Extra- 
extraordinary meeting of the Council at such time and place as he ae 
may, by notice to the members of the Council, direct, and the 
conditions as to giving such notice shall be as may be pre- 


scribed. R.S.O. 1960, c. 317, s. 9. 


9.—(1) Except as otherwise expressly provided by this sec- Voting at 
tion, all matters that arise for decision at any meeting of the the Council 
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Council shall be decided by a majority of votes of members 
present and voting by show of hands. 


(2) Noresolution of the Council relating to, 


(a) any of the functions of the Council referred to in clause h 
or 2 of section 7; 


(6) the making of regulations under section 31; 


(c) the revocation or non-renewal of a licence granted under 
this Act; or 


(d) the granting of an exemption to any person pursuant to 
subsection 2 of section 14 from any of the conditions of 
section 14, or the approval of conditions subject to 
which such exemption shall be granted, 


is valid unless approved by the votes of at least three-quarters of 
the members of the Council present and voting thereon. 


(3) No resolution of the Council relating to any of the matters 
mentioned in subsection 2 is valid unless the notice calling the 
meeting at which the resolution is moved has specified the general 
nature of the business to be transacted thereat. R.S.O. 1960, 
C317, S210) 


10.—(1) The officers to be elected from among the members 
of the Council shall be a president, a vice-president, a secretary 
and such other officers as the Council considers neces- 
sary. R.S.O. 1960, c. 317,s. 11 (1). 


(2) The election of officers shall take place annually at the first 
ordinary meeting of the Council in each financial year when all 
officers then in office shall retire but if otherwise qualified are 
eligible for re-election, and in the event of a tie vote for the 
election of the president or vice-president, the issue shall be 
decided by lot. R.S.O. 1960, c. 317, s. 11 (2); 1961-62, c. 113, 
Sromehils 


(3) Subject to the provisions of this section, any officer elected 
by the Council shall continue in office for a term of one year and 
until his successor is elected. 


(4) Every vacancy occurring in any office, by reason of the 
incumbent dying, resigning or otherwise ceasing to be a member 
of the Council during his term of office, shall be filled for the 
remainder of his term by the Council from among its mem- 
bers. R.S.O. 1960, c. 317, s. 11 (3, 4). 


(5) The Council may appoint a registrar who need not be a 
member of the Council and who shall perform such duties as are 
prescribed by the Council from time totime. 1961-62, c.113,s.5 


(2). 
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EL. Atall meetings of the Council, eight members constitute a Quorum 
quorum. R.8.O. 1960, c. 317, s. 12. 


12.—(1) The Council may from time to time appoint commit- Committees 
tees from among its members. 


(2) The Council may delegate to any such committee, subject Delegation 
to such restrictions or conditions as the Council may think fit, any (°  nitteos 
of its powers or duties, other than those referred to in subsection 2 
of section 9, and may dissolve any such committee. R.S.O. 1960, 

c. 317, s. 13. 


13.—(1) The Council shall maintain a roll to be called ‘The Roll of public 
Roll of Public Accountants in Ontario’. tae 


(2) The Council shall from time to time cause to be entered on Entries on 
the roll the name and address of every person licensed under this 2n4 eraures 
Act and shall cause to be removed therefrom, 


(a) the name of every person licensed under this Act who 
has made application to the Council in the prescribed 
manner requesting the Council to remove his name from 
the roll; and 


(6) the name of every person whose licence under this Act 
has been revoked or has not been renewed in accordance 
with this Act, 


and shall cause any other necessary alterations or corrections to 
be made therein. R.S.O. 1960, c. 317, s. 14. 


14.—(1) Any person, on application to the Council in the Qualifica- 
prescribed manner and upon payment of the prescribed fee, is Ope o: 
entitled to be licensed under this Act if the Council is satisfied 
that the applicant is of good character and, 


(a) that he is a member of the qualifying body; or 


(6) that he was at any time licensed under this Act or a 
predecessor of this Act; or 


(c) that he is a member of the Certified General Account- 
ants Association of Ontario, 
(i) who has taken the course of instruction and passed 
the final examinations of that Association, and 
(ii) who has had at least three years experience in 
public accountancy in Ontario, and 
(iii) who was on the Ist day of April, 1962, a member or 
astudent of that Association. 1961-62, c. 113,s. 6. 


(2) The Council may, in special circumstances and subject to Exemption 
subsections 2 and 3 of section 9, either unconditionally or subject 7°"... 
to such conditions as it may think fit, exempt any person from one 


or more of the conditions set forth in subsection 1. 
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(3) The Council may by regulation prescribe the terms and 
conditions upon which any licensee of a state or province other 
than Ontario may be exempted from one or more of the conditions 
set forth in subsection 1, but no such regulation shall be made, 
amended or repealed unless approved by the votes of at least 
two-thirds of the members of the Council present and voting 
thereon. R.S.O. 1960, c. 317, s. 15 (2, 3). 


15. Every licence granted or renewed under this Act becomes 
effective on and shall bear the date as of which it is granted or 
renewed and, unless revoked, remains in force until the date 
prescribed by the Council. R.S.O. 1960, c. 317, s. 16. 


1G. Any person who is licensed under this Act and who applies 
to the Council in the prescribed manner and pays the prescribed 
fee is entitled to have his licence renewed, but nothing in this 
section prejudices or affects the power of the Council to revoke 
any licence in accordance with this Act. R.S.O. 1960, c. 317, 
s. 17; 1961-62, c. 113, s. 7. 


17.—(1) The fee payable for the grant or renewal of a licence 
shall not exceed $25. 


(2) The Council may sue for and recover any unpaid fees in a 
court of competent jurisdiction. R.5.O. 1960, c. 317, s. 18. 


1%.—(1) Ifa person licensed under this Act, 
(a) 
(6) 
(c) 


has been convicted of a criminal offence; 
becomes of unsound mind; 


has been adjudged bankrupt or has made arrangement 
with his creditors; or 


(d) has been found on inquiry held by the Council to be 
guilty of conduct disgraceful to him in his capacity as a 


public accountant, 


the Council may, subject to the provisions of this section, revoke 
his licence. 


(2) Where the Council intends to revoke any licence in pursu- 
ance of clause a, b or c of subsection 1, the Council shall first cause 
a written notice of its intention to be served on such person in the 
prescribed manner and shall on application made by such person 
within one month from the date of the service of the notice 
consider any representations with regard to the matter that may 
be made by him to the Council, either in person or by counsel. 


(3) In any case in which it appears to the Council that a person 
licensed under this Act has been guilty of conduct disgraceful to 
him in his capacity as a public accountant, the Council may cause 
an inquiry to be held. 
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(4) Where an inquiry is to be held under this section, the Notice of 
Council shall forthwith cause to be served on the person con- '"4""* 
cerned a written notice of the proposed inquiry specifying the 
time and place at which it is to be held and the subject-matter 
thereof, and the person concerned is on application entitled to be 
heard at the inquiry either in person or by counsel. R.S.O. 1960, 

Gol Zest Lo. 


19. Where the Council refuses the application of any person Notice of 
for the grant or renewal of a licence, or revokes any licence Tso" 
granted to any person, it shall forthwith cause written notice of °f licence 
such refusal or revocation to be served on such person. R.8.0. 


1960, ¢. 317, s. 20. 


20.—(1) No person whose licence has been revoked shall, Effect of 
except as provided in this section, be granted a licence under this "’°°*""" 
Act. 


(2) A person whose licence has been revoked may, either on his New licence 
application or on motion of the Council and after inquiry, be 7... 
granted a new licence and his name may be restored to the roll at 
the discretion of the Council either without payment of a fee or on 
payment of such fee as the Council may determine. R.8.O. 1960, 

e. 317, s. 21. 


21. Where the Council, Appeal 
(a) refuses to grant a licence or a new licence; 
(b) refuses to renew a licence; or 


(c) revokes a licence, 


the person aggrieved may, within three months from the day on 
which notice thereof was served on him, apply to the Supreme 
Court and, upon due cause shown, the court may make an order 
directing the Council to grant the licence, renew the licence or 
cancel the revocation of the licence, as the case may be, or may 
make such other order as may be warranted by the facts, and the 
Council shall forthwith comply with such order and such order is 
final. R.S.O. 1960, c. 317, s. 22, amended. 


22. If any person wilfully procures, or attempts to procure, Obtaining 
the granting to him of a licence under this Act, or the renewal of Pi egeaees 
such licence, by making or producing, or causing to be made or sentation 
produced, any false or fraudulent representation or declaration, 
either orally or in writing, he is guilty of an offence and on 
summary conviction is liable to a fine of not less than $100 and not 


more than $250. R.S.O. 1960, c. 317, s. 23. 


23.—(1) If any person ceases to be licensed under this Act, he Failure to 
shall, within fourteen days thereafter, transmit his licence to the jurende" 
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Council for cancellation, and, if he fails to do so, he is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $25, and to a further fine of not less 
than $3 and not more than $5 for every day on which the offence 
continues after conviction. 


(2) Any person who, 
(a) usesa licence issued under this Act to another person; or 


(6) allows a licence issued to him under this Act to be used 
by any other person; or 


(c) not being licensed under this Act, uses or has in his 
possession any document purporting to be a licence 
issued to him under this Act, 


is guilty of an offence and on summary conviction is liable to a fine 
of not less than $50 and not more than $100 and, in the case of a 
continuing offence, to a further fine of not less than $15 and not 
more than $25 for every day on which the offence continues after 
conviction. R.S.O. 1960, c. 317, s. 24. 


24.—(1) Subject to the provisions of this section, no person 
who is not licensed under this Act shall, within Ontario, 


(a) take or use the name or title of ‘‘Public Accountant”’; 
(6) practise as a public accountant; or 


(c) hold himself out as being licensed as a public accountant 
or use any designation or initials indicating or implying 
that he is licensed as a public accountant. 


(2) Notwithstanding anything in this section, the Council may 
permit any person who is anon-resident of Ontario to practise as a 
public accountant within Ontario without a licence under this 
Act, subject to any terms and conditions that may from time to 
time be prescribed. 


(3) Any person who contravenes any provision of this section, 
without prejudice to any other proceedings that may be taken, is 
guilty of an offence and on summary conviction is liable to a fine 
of not less than $100 and not more than $250 for a first offence and 
to a fine of not less than $200 and not more than $500 for any 
subsequent offence. 


(4) Where a contravention of this section by any person is 
occasioned by the fact that his licence has been revoked, it is a 
good defence to any proceedings in respect of such contravention 
to prove that, at the time when such contravention is alleged to 
have been committed, notice of the revocation had not been 
served in accordance with this Act or the regulations hereunder, 
or that the time for appealing from the revocation had not expired 
or an appeal therefrom had been brought and had not been 
determined. R.S.O. 1960, c. 317, s. 25. 
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25.—(1) It is not lawful for a body corporate to practise as a Prohibition 
public accountant and any body corporate that contravenes the rea i 
provisions of this subsection, without prejudice to any other corporate 

. . . Carrying on 
proceedings that may be taken, is guilty of an offence and on business 
summary conviction is liable to a fine of not less than $100 and not *Pubhe 
more than $250 for a first offence and to a fine of not less than $200 


and not more than $500 for any subsequent offence. 


(2) If a body corporate is guilty of an offence under subsection Liability 
1, every director or officer of the body corporate who consented % dtectors 
to, or connived at or was responsible for the commission of the 
offence shall be deemed to be a party to and guilty of the offence 
and is liable to be proceeded against and fined according- 
ly. R.S.O. 1960, c. 317, s. 26. 


26. No person is entitled to recover any costs incurred or No costs, 
charges made as a public accountant unless such person was 
licensed under this Act at the time when such costs were incurred > 

dalesieel 
or when the services were rendered in respect of which such person 
charges were made. R.S.O. 1960, c. 317, s. 27; 1961-62, c. 113, 
Sen 


recoverable 


2’4.—(1) The Council shall maintain a fund into which all Finances 
moneys received by the Council shall be paid and out of which 
shall be paid all administrative and establishment expenses of the 
Council and all expenses incurred by the Council in carrying out 
its functions under this Act and all other liabilities properly 
incurred by the Council. 


(2) The Council shall manage, administer and keep proper Management 
accounts of the fund. of fund 


(3) The Council may invest any moneys standing to the credit Investment 
of the fund in any security in which trustees are authorized to %™"°* 
invest. 


(4) The Council may from time to time borrow any moneys Borrowing 
required for the purposes of the Council and may mortgage, °°" 
hypothecate, charge or pledge any or all of its property and assets 
to secure the amount so borrowed. R.S.O. 1960, ¢. 317, s. 28. 


28.—(1) The Council shall pay, Payment of 


expenses, 
(a) to the members of the Council such allowances for a eee ma 
travelling and subsistence expenses incurred in the 
discharge of their functions; and 


(b) tothe secretary and any other officers and employees of 
the Council such salaries and remuneration and on 
retirement or death, such pensions and gratuities, 


as the Council may determine. 
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(2) The Council may make provision for the dependants of any 
of itsemployees. R.S.O. 1960, c. 317, s. 29. 


29. The accounts of the Council and of its officers and of any 
committee appointed by the Council shall be audited annually by 
a person licensed under this Act and appointed annually by the 
Council, who shall not be a member of the Council or a person who 
is in partnership with sucha member. R.58.O. 1960, c. 317, s. 30, 
amended. 


30.—(1) Within three months after the end of each financial 
year, the Council shall forward a copy of the audited accounts of 
the Council for that year to the qualifying body and to the 
Provincial Secretary. R.S.O. 1960, c. 317, s. 31 (1); 1961-62, 
ec. 113, s. 9. 


(2) Any person licensed under this Act is entitled upon demand 
to receive a copy of the audited accounts. R.S.O. 1960, c. 317, s. 
32); 


31.—(1) Subject to the provisions of this Act, the Council 
shall or may, as the case may be, prescribe by regulation anything 
that is by this Act required or authorized to be prescribed and 
may make such further provisions as may seem to the Council 
necessary or desirable for carrying out or facilitating any of the 
purposes of this Act. 


(2) The Council shall on receipt of the prescribed charges 
supply a copy of any regulation made under this Act and of any 
forms prescribed by such regulation to any person applying 
therefor. 


(3) The Lieutenant Governor in Council may annul any 
regulation made by the Council under this Act. R.5.O. 1960, 
ec. $17, s. 32. 


32. Every regulation, licence, notice or other document made, 
granted or issued by the Council for any purpose whatsoever may 
be signed on behalf of the Council by the secretary or registrar or 
by such other officer of the Council as may from time to time be 
authorized by the Council so to do, and when so signed is prima 
facie evidence of such regulation, licence, notice or other docu- 
ment. R.S.O. 1960, c. 317, s. 33; 1961-62, c. 113, s. 10. 


33.—(1) Any notice or document required to be given by or 
for the purposes of this Act may be sent by prepaid mail and when 
so sent shall be deemed to be properly addressed if addressed to 
the person or body for whom intended at the latest address of such 
person or body appearing in the roll or records of the Council. 
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(2) Any notice relating to, Idem 
(a) the refusal to grant or renew a licence; 
(6) the revocation of a licence; or 


(c) the removal of the name of any person from the roll, 


shall be sent by registered mail. R.S.O. 1960, c. 317, s. 34. 


34. Nothing in this Act precludes a registered member of the saving 
Society of Industrial and Cost Accountants of Ontario, or any 
other person, from practising as an industrial accountant, cost 
accountant or cost consultant, from designating himself as such or 
from issuing statements, opinions, reports or certificates in 
connection with such practice. R.S.O. 1960, c. 317, s. 35; 
1961-62, c. 113, s. 11. 


33. No action shall be brought against the Council or any Freedom 
member or former member thereof that is based on the refusal of '"°™ 2¢to 
the Council to grant or renew a licence or that is based on the 
revocation by the Council of alicence. R.S.O. 1960, c. 317, s. 36. 


eo SE aaaensebeur hs 
ey. ye ra by igdige ie ie ncn tien Beh ae 
Reessit es \ toed si nf SS Pt aR a ARIE 
By nme NE Dea cay cet Tiegh SOR y dab Mi; 
i Re : ai Rae al aaa; ft ns 4080, a) ate ANAS 

eRe a sk | 

ha ‘las cts wet Vita 10 annals od hai dilsgio'd a tlade naltoe of a8.: 
ERO" 36 Taartion mk sraddioenbedl inattogaiintd apdrnaaisoctrobaiadansin 


| oe ai ‘grief miei? sole! oh 
cna Loe iowneneenis jgIAReNaOE 


| Be itund nen at dbdbvnoiebeodiha Yana I Batts URipaay, ot 
SLABS Fie. ET: Oe a ante atl 416 fieatu0D ont, ud HON BORYST 


= = s 


Magia tangs! | ei » te, labo, te anita ta it Oh thie A Nf he ue 
ieee oa) Gaon ccaeny tut eid ernweritey by regil TER: @ any reg” 
BES Roe aie th rt A tal ee Pca fe aye) on bed tbe nese bed aad 
nar ars Bets nes A deck TUE Les Pou berne ae Beer tas te Cowell - 
bayer my Penalties foe mayer mr anh DLL: ah fp artes taniy’ PV Nart i (ate 


: . Tae VaR ai 8 s US it Aah 
¥ + « 
ee t's ee Lo 
e Tie ra one le BUTE ATUL OT PRE eae EYE bert chee ue 
var ie Hoa TOR ae en ewe +. & r ; : 
wid he? . EES: TECHS Ch TA reer Cat: eta eae hie AT ned if aay: 
Arey | ‘3 | ie an acy 
+ Oe Mh SP ea a Teaey er piky eid he spain: 
ay ted iY : : < z Pa — a 
+ oe i ite = Mie oe Fa - 
a 7. oe - M} % i + <i bd et je eg) 
; erate ti ta 4 sae i ExW 5 Thre a" "VENTE V] May Ot? Fi | es ; aga: ‘st horus an haat: LNT Co 
nd ‘ . Pa ee ed 
> “ PL ea Eh boyy, Rae POA Y ty) 4 hele abate botea 
} wae mo a ; wr, : « _ ( r “4 a brs 
. 


Annie Pri Ris é Aieety ae Beeps bests Wier "slilaeen Una POA? omen tte 
wahoo «et ED ae he ie hans oy the Council fie any’ a Dust WU iiae ver oP 
Mabie bac ‘5 eee a peiall af ies vuncll Fy the ne euree a Nee reciyirsiear 
om hy caste cotter aff nat ef the. Coane) aeamay Las, diy eh Ste ate: 


(Sop io Manes ee * -pbhoricad ty: Chir Cee RL ee ap ben, mad When keewed ad 7c Ba ae 


= 


Faria iawidebaie tf. saierh Ps Soap Tern, Hada 7 t gi: sane 2 
nati, S43, 190) iy kote 708 rae Ada, | (ee 
’ wy aes ; 


‘| Rebaliped $b 8 An Hot cr ‘doc fei cece tg. he — iy 
a (ae ae ad pAKt cing Te pai yy heey had andrea 
Ae ES 0 er tata aebiaa, tie hehe crates oe hoeTy halons aie 
or ved seh, the.persanue bade b ioan in jth 
“eRe ee "are ortotly aire | 


Sec. 3 (4) PUBLIC AUTHORITIES PROTECTION Chap. 374 3a 


CHAPTER 374 


The Public Authorities Protection Act 


I. In this Act, “justice of the peace”’ includes a provincial Interpreta- 
judge, a person who is ex officio a justice of the peace and a person °°" 
who has by law the powers of a justice of the peace, either 
generally or with regard to any particular matter, and any other 
person authorized to hear and determine any argument or to try 
any offence. R.S.O. 1960, c. 318, s. 1, amended. 


2. No action lies or shall be instituted against a justice of the Actions 
peace for any act done by him in the execution of his duty as such ie of 
justice with respect to any matter within his jurisdiction as such the Peace 
justice unless the act was done maliciously and without reason 


able and probable cause. R.S.O. 1960, c. 318, s. 2. 


3.—(1) For any act done by a justice of the peace in a matter Where no 
in which by law he does not have jurisdiction, or in which he has Sat" 
exceeded his jurisdiction, or for any act done under aconviction or 
order made or a warrant issued by him in such matter, any person 
injured thereby may maintain an action against the justice in the 
same case as he might have heretofore done, and it is not 
necessary to allege or prove that the act was done maliciously and 
without reasonable and probable cause. 


(2) Where a conviction or order has been made by a justice of Where | 
the peace, and a warrant of distress or of commitment has been ¢oy’co0n 
issued thereon by some other justice of the peace, bona fide and oe 
without collusion, no action shall be brought against the justice justices 
who issued the warrant by reason of any defect in the conviction 
or order, or for any want of jurisdiction in the justice who made 
the same, but the action, if any, shall be brought against the 


justice who made the conviction or order. 


(3) No such action as is mentioned in this section shall be No action 
brought for anything done under a conviction or order or under av vietion 
warrant issued by a justice of the peace to procure the appearance 91%. ve 
of the party, which has been followed by a conviction or order in 


the same matter, until the conviction or order has been quashed. 


(4) Where such warrant has not been followed by a conviction No action 
or order, or is a warrant upon an information for an indictable Ste 
offence, if a summons was issued previously to the warrant, and previous, 
the summons was served upon such party, either personally or by not obeyed 


leaving the same for him with some person at his latest or usual 
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place or abode, and he did not appear according to the exigency of 
the summons, no such action shall be maintained against the 
justice for anything done under the warrant. 


(5) Notwithstanding this section, no action lies when an order 
has been made under section 7 for the protection of the jus- 
tice. R.S.O. 1960, c. 318, s. 3. 


4. Where a justice of the peace refuses to do any act relating to 
the duties of his office as such Justice, the person requiring the act 
to be done may, upon affidavit stating the facts and upon six days 
notice to him and also to the party to be affected by the act, apply 
to a judge of the Supreme Court, or to the judge of the county or 
district court of the county or district in which the justice resides, 
for an order directing the act tobedone. R.S.O. 1960, c. 318, s. 4. 


&. Where a justice of the peace has issued a warrant of distress 
or a warrant of commitment upon a conviction or order that 
either before or after the issuing of the warrant has been 
confirmed upon appeal, no action shall be brought against such 
justice by reason of any defect in the conviction or order or for 
anything done under the warrant. R.S.O. 1960, c. 318, s. 5. 


6.—(1) No defect in an information taken before or in a 
warrant issued by a justice of the peace prevents him from 
claiming the benefit and protection of this Act if the court is of 
opinion that he acted in good faith and that the informant or 
complainant intended, by the facts stated to the justice, to charge 
the commission of an offence which, if the same had been set forth 
in proper form in the information or warrant, would have been 
one within the jurisdiction of the justice, and in such case the 
informant or complainant is liable as if the information had 
charged in proper form the commission of the offence so intended 
to be charged. 


(2) An action shall not be brought against a person who has in 
good faith laid an information before a justice of the peace or by 
reason of the information not containing a proper description of 
the offence or being otherwise defective. R.S.O. 1960, c. 318, 
s. 6. 


7-—(1) Where an order is made quashing a Summary convic- 
tion, the court may provide that no action shall be brought 
against the justice of the peace who made the conviction or 
against the informant or any officer acting thereunder or under 
any warrant issued to enforce the conviction or order. 


(2) Such an order may be made conditional upon payment of 
the costs of the motion to quash or upon such other condition as 
may be considered proper. R.S.O. 1960, c. 318, s. 7. 
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$. If an action is brought where by this Act it is enacted that When action 


no action shall be brought, it may be stayed upon a summary Bei e eat 
application. R.S.O. 1960, c. 318, s. 8. ies ate 


9. Where the plaintiff is entitled to recover, and he proves the Damages 
levying or payment of any penalty or sum of money under any TO™Pal in 
conviction or order as part of the damages he seeks to recover or if 
he proves that he was imprisoned under the conviction or order, 
and seeks to recover damages for the imprisonment, he is not 
entitled to recover the amount of the penalty or sum so levied or 
paid, or any sum beyond the sum of 3 cents as damages for the 
imprisonment, or any costs of suit, if it is proved that he was 
actually guilty of the offence of which he was convicted, or that he 
was liable by law to pay the sum he was so ordered to pay, and, 
with respect to the imprisonment, that he has undergone no 
greater punishment than that assigned by law for the offence of 
which he was so convicted, or for non-payment of the sum he was 
so ordered to pay. R.S.O. 1960, c. 318, s. 9. 


10.—(1) No action shall be brought against a constable, small Actions 
claims court bailiff or other officer, or against any person acting 28° table, 
by his order and in his aid, for anything done in obedience to a small claims 
warrant issued by a justice of the peace or clerk of a small claims or other 
court until demand has been made or left at his usual place of ae 
abode by the person intending to bring such action or by his 
solicitor or agent in writing, signed by the person demanding the 
same, for the perusal and copy of the warrant and the same has 
been refused and neglected for six days after such de- 
mand. R.S.O. 1960, c. 318, s. 10 (1), amended. 


(2) If, after such demand and compliance therewith by show- Dismissal 
ing the warrant to and permitting a copy thereof to be taken by “ **"°" 
the person demanding the same, an action is brought against such 
constable, bailiff or officer, or such person so acting, for any cause 
without making the justice or clerk who issued the warrant a 
defendant, on the production and proof of the warrant at the trial 
of the action, judgment shall be given for the defendant notwith- 
standing any defect of jurisdiction in the justice or clerk. 


(3) If the action is brought jointly against such justice or clerk Action 
and such constable or bailiff or other officer or person so acting, on joint } 
proof of such warrant, judgment shall be given for the constable aed 


or bailiff or other officer and for the person so acting notwith- clerk and 
constable or 


standing the defect in jurisdiction. bailiff 


(4) If the judgment is given against the justice or clerk, the Costs 
plaintiff, in addition to any costs awarded to him, is entitled to 
recover such costs as he is liable to pay to the defendant for whom 
judgment is given. R.S.O. 1960, c. 318, s. 10 (2-4). 
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12. No action, prosecution or other proceeding lies or shall be 
instituted against any person for an act done in pursuance or 
execution or intended execution of any statutory or other public 
duty or authority, or in respect of any alleged neglect or default in 
the execution of any such duty or authority, unless it is com- 
menced within six months next after the act, neglect or default 
complained of, or, in case of continuance of injury or damage, 
within six months after the ceasing thereof. R.S.O. 1960, c. 318, 
s. 11. 


12. No action or other proceeding shall be commenced or 
prosecuted against any person for or by reason of anything done 
in obedience to a mandamus or mandatory order. R.S.O. 1960, 
¢ 318; sib2, 


13. No action shall be brought against a judge, justice of the 
peace or officer for anything done by him under the supposed 
authority of a statute of Ontario or of Canada that was beyond 
the legislative jurisdiction of the Legislature or of the Parliament 
of Canada, as the case may be, if the action would not he against 
him had the statute been within the legislative jurisdiction of the 
Legislature or Parliament that assumed to enact it. R.S.O. 
1960, c. 318, s. 138. 


14. Where an action is brought against a justice of the peace or 
against any person for any act done in pursuance or execution or 
intended execution of any public duty, statutory or otherwise, or 
authority, or in respect of any alleged neglect or default in the 
execution of any such statute, duty or authority, the defendant 
may at any time after the service of the writ apply for security for 
costs if it is shown that the plaintiff is not possessed of property 
sufficient to answer the costs of the action in case a judgment is 
given in favour of the defendant, and that the defendant has a 
good defence upon the merits, or that the grounds of action are 
trivial or frivolous. R.S.O. 1960, c. 318, s. 14. 


IS. This Act does not apply to a municipal corpora- 
tion. R.S.O. 1960, c. 318, s. 15. 


16. A sheriff or his officer acting under a writ of execution or 
other process shall be deemed to be a person acting in the 
discharge of a public duty or authority within the meaning of this 
Act. R.S.O. 1960, c. 318, s. 16. 


Sec. | (2) 
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CHAPTER 375 


The Public Commercial Vehicles Act 


I. In this Act, 


(a) 
(6) 


(c) 
(d) 


‘‘Board” means the Ontario Highway Transport Board; 


‘““compensation”’ includes any rate, remuneration, reim- 
bursement or reward of any kind paid, payable or 
promised, or received or demanded, directly or indirect- 


ly; 
“Department”’ means the Department of Transport; 


‘dual-purpose vehicle’? means a motor vehicle, other 
than one commonly known as a passenger car, designed 
by the manufacturer for the transportation of persons 
and goods; 


“freight forwarder’? means any person not the holder of 
an operating licence who transports or offers to tran- 
sport or provides the transportation or offers to provide 
the transportation of goods on a highway for compensa- 
tion and who, 

(1) assembles and consolidates or provides for assem- 
bling and consolidating shipments of such goods, 
and performs or provides for distributing opera- 
tions with respect to such consolidated shipments, 
and 

(11) assumes responsibility for the transportation of 
such property from point of receipt to point of 
destination, and 

(ii1) utilizes a commercial motor vehicle or trailer as 
defined in The Highway Traffic Act or a dual-pur- 
pose vehicle for the whole or any part of the 
transportation of such goods beyond an urban 
zone; 


“goods” includes all classes of materials, wares and 
merchandise, live stock and milk; 


“highway”? means a highway as defined in The Highway 
Traffic Act; 


‘“‘Minister’’ means the Minister of Transport; 


‘“‘owner’’ means a person registered under The Highway 
Traffic Act as the owner of a motor vehicle; 
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(7) “operating licence’ means a public commercial vehicle 
operating licence issued under this Act; 


(k) ‘public commercial vehicle’ means a commercial motor 
vehicle or trailer as defined in The Highway Traffic Act 
or a dual-purpose vehicle operated on a highway by, for, 
or on behalf of any person for the transportation for 
compensation of goods of any other person and not 
confined in its operation to one urban zone, but does not 
include a commercial motor vehicle or trailer used only 
for the transportation from a farm or forest of goods 
other than live stock and milk that are the product of 
such farm or forest; 


(1) ‘regulations’? means the regulations made under this 
Act; 


(m) ‘‘tank truck vehicle’? means a commercial motor vehi- 
cle, trailer or semi-trailer used for or capable of being 
used for the transportation of products in bulk and 
which contains or to which there is attached or upon 
which there has been placed either permanently or 
otherwise a closed tank or container having a capacity of 
500 gallons or more; 


(n) “toll” means any fee or rate charged, levied or collected 
for the transportation of goods or for use of a public 
commercial vehicle; 


(0) ‘‘transportation’’ with respect to goods means the tran- 
sportation, carriage, shipment, care, handling, storage 
or delivery thereof; 


(p) “urban zone” means an area consisting of one urban 
municipality and lands adjacent thereto and within a 
distance of three miles therefrom, but does not include 
any part of any other urban municipality; 


(q) ‘“‘vehicle licence’? means a public commercial vehicle 
licence issued under this Act. R.S.O. 1960, c. 319, s. 1; 
1961-62, c. 114, s. 1; 1968, c. 105, s. 1. 


2.—(1) No person shall operate a public commercial vehicle, 
(2) except under an operating licence; or 
(b) in contravention of the terms and conditions of the 
operating licence. R.S.O. 1960, c. 319, s. 2 (1). 


(2) No person shall enter into a lease of a commercial motor 
vehicle or trailer as defined in The Highway Traffic Act or a 
dual-purpose vehicle where, 


(a) the lessor of such vehicle engages or pays directly or 
indirectly the driver of such vehicle; or 


(6) the lessor in any manner whatsoever exercises any 
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control over the driver in the course of his employment 
as a driver of such vehicle; or 


(c) the lessee of such vehicle does not acquire or exercise 
absolute possession of and control over the operation of 
the vehicle under the lease; or 


(d) the lessor of such vehicle in any manner whatsoever 
assumes any responsibility for any goods transported by 
the vehicle. 1968, c. 105, s. 2. 


(3) No person shall operate a public commercial vehicle unless Vehicle 
the vehicle is licensed as a public commercial vehicle under this Seen 
Act. 


(4) No person shall solicit by means of advertising, or other- Advertising 
wise undertake to arrange the transportation of goods by means DY ponte 
of a vehicle operated on a highway by, for or on behalf of any Persons 
person who receives compensation, either directly or indirectly, 
for such transportation, unless the person by, for or on behalf of 
whom the vehicle is operated is licensed under this Act to perform 
the transportation that is the object of such advertising or 
undertaking. R.S.O. 1960, c. 319, s. 2 (3, 4). 


3.—(1) In this section, “lease”? includes a transfer of the Interpre- 
permit issued for a commercial motor vehicle under The Highway care 
are $.0. 1970, 
Traffic Act where the permit is transferred by the registered c. 202 
owner of the vehicle to a shipper or consignor of goods that are to 
be transported on the vehicle, subject to an agreement to 


retransfer the permit to the owner. 1961-62, c. 114,s. 3, part. 


(2) Where goods are transported on a highway by a commer- Hearing re 


cial motor vehicle or trailer as defined in The Highway Traffic Act (anno 


or a dual-purpose vehicle that is operated under a lease to the 8004s by a 
s : es ; vehicle 
shipper or consignor of such goods, the Minister may direct the under a 


Board to conduct a hearing of the facts relating to the transporta- “"* 

tion for the purpose of determining whether or not the vehicle 
transporting the goods is a public commercial vehicle, and Beit 
sections 10 and 11 of The Ontario Highway Transport Board Act ce. 202,316’ 
apply in respect of such hearing. 1968, c. 105, s. 3 (1). 


(3) Where the Board conducts a hearing under subsection 2, Copy of 
the Board shall furnish to the Minister a copy of its @gision to 


decision. 1961-62, c. 114,s. 3, part. 


(4) Where, under subsection 2, the Board determines that a Where 
vehicle is a public commercial vehicle, the Minister may, under geemed a 


subsection 4 of section 6 of The Highway Traffic Act, cancel the es ioe 


permit of any vehicle operated under the lease. 1961-62, c. 114, vehicle 
s. 3, part; 1968, c. 105, s. 3 (2). 
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4.—(1) No person other than a duly authorized agent of an 
owner of a public commercial vehicle shall carry on the business of 
an agent for the transportation of goods upon the highways. 


(2) A duly authorized agent of an owner of a public commercial 
vehicle shall be appointed in writing and such appointment shall 
be signed by the owner and shall at all times be kept posted up and 
displayed in a conspicuous place on the premises at which the 
agent conducts the agency business. R.S.O. 1960, c. 319, s. 3. 


®.—(1) No operating licence shall be issued without the 
approval of the Board being first obtained as evidenced by the 
Board’s certificate of public necessity and convenience furnished 
to the Minister and then only in accordance with the certifi- 
eate. R.S.O. 1960, c. 319, s. 4 (1). 


(2) Subsection 1 does not apply to the issue of an operating 
licence for the transportation, except by a tank truck vehicle, of, 


(a) sand, gravel, earth, crushed or uncut rock and stone, 
slag and rubble; or 


(b) salt, calertum chloride, a mixture of sand and salt, and 
asphalt mixes directly to highway construction or 
maintenance sites or to stock piles for further use on 
highway construction or maintenance sites. 1968, 
c. 105, s. 4. 


(3) The approval of the Board to a renewal of a licence is not 
required unless the Minister refers the application for renewal to 
the Board. R.S.O. 1960, c. 319, s. 4 (2). 


(4) The Minister may at any time refer an operating licence to 
the Board with a reeommendation that the terms and conditions 
of the licence be reviewed. 


(5) On any application or reference to the Board, the Board 
has and may exercise all powers necessary for the purposes of this 
Act, and may give or refuse such certificate and make such order 
as it considers just. R.S.O. 1960, c. 319, s. 4 (4, 5). 


(6) No operating licence shall be transferred without the 
written approval of the Board and payment of the fee prescribed 
under the regulations, and the Board is not bound to grant 
approval under any circumstances. 1961-62, c. 114,s. 5. 


6. The Board may in its discretion require the directors of a 
corporation that is the holder of an operating licence to present to 
the Board for approval any issue or transfer of shares of its capital 
stock, and where, in the opinion of the Board, a substantial 
interest is issued or transferred, such issue or transfer shall be 
deemed to constitute a transfer of all operating licences held by 
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such corporation, and the corporation shall forthwith pay the fees 
prescribed by the regulations for the transfer of operating 
licences. 1961-62, c. 114,s. 6. 


7. Operating and vehicle licences shall be issued by the Issue of 
Minister and are subject to the regulations and the terms and !°"s 
conditions of the licence. R.S.O. 1960, c. 319, s. 6. 


%. An operating licence may confer special or limited rights Rights 
with respect to the operation of public commercial vehicles and ae 
with respect to any highway or highways or portions thereof 
described in the licence. R.S.O. 1960, c. 319, s. 7. 


9.—(1) A vehicle licence may fix the tonnage that the vehicle Tonnage 
may carry, and no vehicle shall at any time carry more tonnage 
than is fixed by the licence. 


(2) Every public commercial vehicle shall, while operated on a Licence 
highway, have attached thereto and exposed in a conspicuous Sates is 
position a licence plate issued by the Minister showing in plain exposed 
figures the number of the vehicle licence issued for the vehicle for 


the current year. R.S.O. 1960, c. 319, s. 8. 


10. The Minister may at any time cancel or suspend any Cancellation 
licence by reason of a breach of this Act or The Highway Traffic suspension 
Act or of the regulations hereunder or thereunder, or for any 0/ Ucences | 


reason set out in the regulations. R.S.O. 1960, c. 319,s. 9. e. 202 


Li. No operating licence shall be transferred except with the Transfer of 
written approval of the Minister. R.S.O. 1960, c. 319, s. 10. rece 


12.—(1) No person shall operate as a freight forwarder unless Freight- _ 
he is the holder of a freight-forwarder’s licence. Ore 


(2) Freight-forwarders’ licences shall be issued by the Minister Issue 
and are subject to the regulations and the terms and conditions of 
the licence. 1968, c. 105, s. 5. 


13. Every person licensed under this Act shall provide or Insurance 
effect and carry such insurance or bond as is prescribed by the 
regulations. R.S.O. 1960, c. 319, s. 11. 


14.—(1) Every insurer who has issued a policy of insurance in Certificate 
accordance with section 13 shall issue a certificate thereof which °°" 
shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive admis- Effect of 
sion by the insurer that the policy has been issued and is in“) *” 
accordance with the terms of the certificate. 
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(3) Every insurer shall notify the Minister in writing of the 
cancellation or expiry of any policy for which a certificate has 
been issued, at least thirty days before the effective date of the 
cancellation or expiry, and in the absence of such notice of 
cancellation or expiry the policy remains in full force and 


effect. R.S.O. 1960, c. 319, s. 12. 


15. A bond issued in accordance with section 13 shall not be 
cancelled or expire except after thirty days written notice to the 
Minister, but not after the happening of an injury or damage 
secured by the bond as to such accident, injury or damage, and 
the bond shall be filed with the Minister. R.5.O. 1960, c. 319, 
S13: 


16. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on summary 
conviction Is liable to a fine of not less than $50 and not more than 
$200. R.S.O. 1960, c. 319, s. 14 (1); 1968, c. 105, s. 6. 


17. No prosecution shall be instituted under this Act without 
the consent of a member of the Ontario Provincial Police Force or 
of an officer of the Department designated by the Minister to 
assist in the enforcement of this Act. R.S.O. 1960, c. 319, s. 15. 


1%. The Lieutenant Governor in Council may make regula- 
tions, 


(a) governing the issue, renewal, transfer, suspension and 
cancellation of licences and classes of licences; 


(0) 


prescribing fees and the basis for computing fees, and 
respecting payment thereof; 


(c) exempting any person or the holder of any class or type 
of operating licence from the payment of fees respecting 


the transfer of an operating licence; 


(d) prescribing terms and conditions to which licences shall 
be subject; 
(e) requiring any person to whom an operating licence is 


issued to produce a certificate of mechanical fitness 
respecting any or all vehicles operated under such 
licence, and prescribing the form and content of a 
certificate of mechanical fitness; 


(f) fixing the form, amount, nature, class, terms and condi- 
tions of insurance or bond that shall be provided and 
carried by persons licensed under this Act; 

(g) prescribing the terms and conditions of cancellation, 


expiry, renewal, extension and notice of cancellation 
respecting such insurance or bonds; 
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(h) 
(2) 
() 


(k) 
(1) 


’ 


(m 


(n) 


(0) 


(p) 
(q) 


(r) 


(s) 


governing the filing of bonds and certificates of insur- 
ance; 


respecting the publication, filing and posting of tariffs of 
tolls, and the payment of tolls; 


providing for the examination of public commercial 
vehicles, their contents and equipment by officers of the 
Department and members of the Ontario Provincial 
Police Force; 


prescribing, regulating and limiting the hours of labour 
of drivers of public commercial vehicles; 


prescribing the qualifications of drivers of public com- 
mercial vehicles; 


prescribing equipment to be carried by public commer- 
cial vehicles and the condition and location in which the 
equipment shall be kept; 


prescribing the method of bookkeeping or accounting to 
be used and the returns or statements to be filed, and 
providing for the examination by officers of the Depart- 
ment of all books, records and documents; 


prescribing the method of handling cash on delivery 
shipments and the collection and remittance of cash on 
delivery funds; 


prescribing the form of or conditions in the bill of lading 
to be used; 


providing for the delegation to an officer of the Depart- 
ment of such of the powers and duties of the Minister as 
may be considered necessary; 


providing for the temporary exemption from any of the 
provisions of this Act or the regulations of such public 
commercial vehicles carrying goods into, out of, or 
through Ontario or such persons operating such vehicles 
as he may designate upon such terms, limitations and 
conditions as he may prescribe; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 319, s. 16; 1961-62, c. 114, s. 7; 
1968, c. 105, s. 7. 
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CHAPTER, 376 
The Public Halls Act 


I. In this Act, Interpre- 


5 4 tation 
(a) ‘‘owner’”’ means a person who has in respect of premises 


an estate for life or a greater estate, legal or equitable, or 
a leasehold estate; 


(6) “public hall’? means a building, including a portable 
building or tent with a seating capacity for over 100 
persons that is offered for use or used as a place of public 
assembly, but does not include a theatre within the , .6 j979 
meaning of The Theatres Act or a building, exceptatent, ¢.459 
used solely for religious purposes. R.S.O. 1960, c. 320, 
Cas 


2. No public hall shall be offered for use or used as a place of Licence 
public assembly unless the owner thereof holds a licence therefor ""°4 
from the city, town, village or township in which it is located, or 
where it is located in a city having a population of not less than 
100,000, from the board of commissioners of police of the 
city. R.S.O. 1960, c. 320, s. 2. 


3. Any owner who contravenes section 2 is guilty of an offence offence 
and on summary conviction is liable to a fine of not less than $50 
and not more than $500 and in default of payment of the fine 
imposed or in addition to such fine, to imprisonment for a term of 
not more than six months. R.S.O. 1960, c. 320, s. 3. 
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PUBLIC HEALTH Chap. 377 


CHAPTER 377 


The Public Health Act 


I. In this Act, 


(a) 


(0) 
(c) 


(d) 


(2) 


(f) 


(9) 


(h) 


(2) 


“communicable disease’ means any contagious or infec- 
tious disease, and includes smallpox, chickenpox, diph- 
theria, scarlet fever, typhoid fever, measles, German 
measles, glanders, cholera, erysipelas, tuberculosis, 
mumps, anthrax, bubonic plague, rabies, poliomyelitis 
and cerebro-spinal meningitis, and any other disease 
declared by the regulations to be a communicable 
disease; 


“Department”’ means the Department of Health; 


‘Deputy Minister’? means the Deputy Minister of 
Health; 


“food and dairy inspector” means a food and dairy 
inspector appointed under this Act; 


“full-time public health services’? means the public 
health services provided by medical officers of health, 
public health nurses or public health inspectors who are 
employed full-time by the Department, a municipality 
or the board of health of a health unit, and includes such 
other full-time public health services as the regulations 
prescribe; 


“health unit”’ means a health unit established under this 
Act; 


‘house’? or “household” includes a dwelling house, 
lodging house and hotel, and also includes a students’ 
residence, fraternity house or other building in which 
any person in attendance as a student, pupil or teacher 
or employed in any capacity in or about a university, 
college, school or other institution of learning resides or 
is lodged; 


‘householder’? includes the proprietor, master, mis- 
tress, manager, housekeeper, janitor and caretaker of a 
house; 


‘local board’? means the local board of health for a 
municipality or of a health unit; 


Interpre- 
tation 


Tol 
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(7) 


(k) 


(1) 


(m) 


(n) 
(0) 
(p) 


(q) 


(r) 


(s) 


(t) 


(u) 


‘medical and dental inspection’? means medical and 
dental inspection and dental treatment; 


“medical officer of health’’ means the medical officer of 
health of a municipality or of a health unit appointed 
under this Act or, in unorganized territory, a medical 
officer of health appointed by the Department for a 
specified area; 


“member of a household”? means a person residing, 
boarding or lodging in a house; 


‘“‘milk’’ includes whole milk and such products of milk as 
are supplied, processed, distributed or sold in any form 
other than butter or cheese; 


‘“‘Minister’? means the Minister of Health; 
“municipality” does not include a county; 


“occupier’’ means the person in occupation or having 
the charge, management or control of any premises, 
whether on his own account or as an agent; 


‘““owner”’ means the person for the time being receiving 
the rent of the land or premises in connection with which 
the word is used, whether on his own account or as agent 
or trustee of any other person, or who would so receive 
the rent if such land or premises were let; 


‘pasteurization’? means the process of heating every 
particle of milk to a temperature of not less than 
143°F., of holding it at such temperature for not less 
than thirty minutes, or such other temperature and time 
as is set by the Lieutenant Governor in Council, and of 
cooling it immediately thereafter to 50°F. or lower, 
and “‘pasteurized’’ has a corresponding meaning; 


‘premises’? means any land or any building, public or 
private, sailing, steam or other vessel, any vehicle, 
steam, electric or street railway car for the conveyancy 
of passengers or freight, any tent, van or other structure 
of any kind, any mine, or any stream, lake, drain, ditch 
or place, open, covered or enclosed, public or private, 
natural or artificial, and whether maintained under 
statutory authority or not; 


“regulations” means the regulations made under this 
Act; 


“street’’ includes any highway, any public bridge and 
any road, lane, footway, square, court, alley or passage, 
whether a thoroughfare or not. R.S.O. 1960, c. 321, 
s. 1; 1960-61, c. 80, s. 1; 1967, c. 79, s. 1. 
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2. Where by this Act powers are conferred or duties imposed Powers of 


upon the Department, such powers may be exercised and duties 


discharged by the Minister. R.S.O. 1960, c. 321, s. 2. 


Minister 


3.—(1) The Lieutenant Governor in Council may appoint a Chief 


legally qualified medical practitioner of at least five years stand- 


ing to be Chief Inspector of Health. 


Inspector 
of Health 


(2) The Chief Inspector of Health may exercise, anywhere in Duties and 


Ontario, 


any of the powers conferred by this Act on medical 


officers of health, and he shall act under the direction of the 


Minister 


and shall perform such duties as are assigned to him by 


the Minister or by the Deputy Minister. R.S.O. 1960, c. 321, 


s. 3. 


4. It is the duty of the Department and it has power, 


(a) 


(0) 


(d) 


(e) 


(f) 


to make investigations and inquiries respecting the 
causes of disease and mortality in Ontario or in any part 
thereof; 


to advise the officers of the Government in regard to 
public health generally, and as to drainage, water 
supply, disposal of garbage and excreta, heating, venti- 
lation and plumbing of premises; 


to exercise a careful oversight of vaccine matter and 
serum produced or offered for sale in Ontario, or manu- 
facture the same if considered advisable, and as far as 
possible prevent its sale when found to be impure or 
inert, and ensure that a supply of proper vaccine matter 
is obtainable at all times at such vaccine farms and other 
places as are subject to inspection by the Department; 


to determine whether the existing condition of any 
premises or of any street or public place, or the method 
of manufacture or business process, or the disposal of 
sewage, trade or other waste, garbage or excrementi- 
tious matter is a nuisance or injurious to health; 


to inspect all correctional institutions, homes for the 
aged, sanitaria, hospitals, sanatoria, orphanages, homes 
or places of refuge, charitable institutions and other 
public or private institutions for the safekeeping, cus- 
tody or care of any person confined therein by process of 
law, or recieved or cared for therein at his own charges or 
by public or private charity, and ensure that such 
institutions are kept in a proper sanitary condition and 
that this Act and the regulations are complied with; 


to make public distribution of sanitary literature, espe- 
cially during the prevalence in any part of Ontario of 
any communicable disease, and pay particular attention 


powers 


Duties and 
owers of 
epart- 
ment: 
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cleansing 
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premises 
removal of 
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etc. 
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to all matters relating to the prevention and spread of 
communicable diseases in such manner as the Depart- 
ment considers best to control any outbreak; 


(g) to enter into and go upon any premises in the exercise of 
any power or the performance of any duty under this 
Act, and make such orders and give such directions with 
regard to the structural alteration of the premises or 
with respect to any other matter as the Department 
considers advisable in the interests of the public 
health. R.S.O. 1960, c. 321, s. 4, amended. 


®.—(1) The Minister may direct an officer of the Department 
to investigate the causes of any communicable disease or mortal- 
ity in any part of Ontario, and the person so directed may take 
evidence on oath or otherwise, as he considers expedient, and, for 
the purposes of such investigation, possesses all the powers that 
may be conferred upon a commissioner appointed under The 
Public Inquiries Act. 


(2) Where it appears to the Department that any unsanitary 
condition or nuisance exists in a municipality and that the local 
board has on a proper representation of the facts neglected or 
refused to take such measures as may remove such condition or 
abate such nuisance, the Minister may direct an investigation 
under subsection 1. 


(3) If upon such investigation it is found that a remediable 
unsanitary condition or nuisance exists, the Department may 
direct its immediate removal or abatement by the person respon- 
sible therefor and, if such person neglects or refuses after three 
days notice by the Department to remove or abate the same, may 
cause such removal or abatement to be made, and the treasurer of 
the municipality shall forthwith pay out of any money of the 
municipality any expenses incurred under any such order. 


(4) Where it appears to the Department to be in the interests 
of the public health, the Minister may appoint the medical officer 
of a Government institution a medical officer of health with 
duties confined to the institution and to the inmates and staff 
thereof. R.S.O. 1960, c. 321, s. 5. 


6. The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may make regulations for, 


1. the prevention or mitigation of disease; 


2. the frequent and effectual cleansing of streets, yards and 
premises; 


3. the removal of nuisances and unsanitary conditions; 


Sec. 6 § 10 PUBLIC HEALTH Chap. 377 


4. 


10. 


the cleansing, purifying, ventilating and disinfecting of 
premises by the owners and occupiers or other persons 
having the care or ordering thereof; 


. regulating, so far as the Legislature has jurisdiction in 


that behalf, the entry and departure of boats or vessels 
at the different ports or places in Ontario, and the 
landing of passengers or cargoes from such boats or 
vessels or from railway carriages or cars, and the 
receiving of passengers or cargoes on board the same, for 
the purpose of preventing the spread of any communica- 
ble disease; 


the safe and speedy interment or disinterment of the 
dead, the transportation of corpses and the conduct of 
funerals; 


the supplying of such medical aid, medicine and other 
articles and accommodations as the Department consid- 
ers necessary for preventing or mitigating an outbreak 
of any communicable disease. R.S.O. 1960, c. 321, s. 6, 
pars. 1-7. 


designating any substance, other than insulin, for the 
control or treatment of diabetes and prescribing the 
terms and conditions upon which he may supply, or 
contribute towards the cost of supplying, free of charge 
to indigent persons under section 60 insulin or any 
designated substance, and the forms to be used in 
connection therewith, and requiring and providing for 
the payment by the municipality in which the indigent 
person resides of a contribution towards the cost thereof 
in an amount not to exceed 25 per cent of such 
cost; 1964, c. 93,s. 1 (1). 


. the inspection of premises by the local board or medical 


officer of health, or an officer of the Department, and 
the cleansing, purifying and disinfecting. of anything 
contained therein when required by the local board or 
officer, at the expense of the owner or occupier, and for 
detaining for such purpose any steamboat, vessel, rail- 
way carriage or car or public conveyance and anything 
contained therein and any person travelling thereby; 


entering and inspecting any premises used for human 
habitation in any locality in which conditions exist that, 
in the opinion of the Department, are unsanitary, or 
such as to render the inhabitants specially lable to 
disease, and for directing the alteration or destruction of 
any such building that is, in the opinion of the Depart- 
ment, unfit for human habitation; 
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11. 


12. 


13. 


15. 


16. 


Lif. 


18. 


19. 


20. 


PUBLIC HEALTH Sec. 6 F11 


preventing the overcrowding of premises used for hu- 
man habitation by limiting the number of dwellers in 
such premises and the amount of air space to be allowed 
for each dweller therein; 


preventing the departure of persons from infected locali- 
ties and for preventing persons or conveyances from 
passing from one locality to another, and for detaining 
persons who or conveyances that have been exposed to 
infection for inspection or disinfection until the danger 
of infection is past; R.S.O. 1960, c. 321, s. 6, pars. 9-12. 


requiring the vaccination, revaccination or quarantine 
of persons for the purposes of sections 66 and 67 and 
governing and regulating such vaccination, revaccina- 
tion and quarantine, and classifying persons for the 
purposes thereof; 1964, c. 93, s. 1 (2). 


regulating the appointment of public health inspectors 
to be paid by the municipality in which they act for the 
purpose of enforcing this Act or the regulations, or any 
by-law in force in the municipality; R.S.O. 1960, 
0,321, 5.6), pat l3.1900,.¢ 125.5.) (1), 


the removal or keeping under surveillance of persons 
living in infected localities; 


authorizing the taking possession by a municipal corpo- 
ration, local board or medical officer of health, for any of 
the purposes of this Act, of any land or unoccupied 
building; 


the sanitary precautions to be taken in health resorts, 
summer resorts and upon boats or other vessels plying 
upon lakes, rivers, streams and other inland waters, and 
for preventing the pollution of such waters by the 
depositing therein of sewage, excreta, vegetable, animal 
or other matter or filth; 


any other matter that, in the opinion of the Depart- 
ment, the general health of the inhabitants of Ontario or 
of any locality may require; R.S.O. 1960, c. 321, s. 6, 
pars. 14-17. 


authorizing local boards to establish, maintain and 
operate such facilities for community health services as 
are prescribed and governing their establishment, oper- 
ation and use; 1961-62, c. 115,s. 1. 


the manufacture of non-intoxicating beverages and 
distilled and mineral water, and the manufacture of 
syrups, wines and brewed beers; 
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21. the inspection and licensing of plants and premises for inspecting, 
the manufacture of non-intoxicating beverages and cae 
distilled and mineral water, and the manufacture of 2nd 


‘ premises 
syrup, wines and brewed beers; 


22. prescribing the duties and powers of officers designated duties of 
under section 12; MG 

23. the medical and dental inspection and dental treatment medical and 
of pupils in public, separate, and secondary schools, ren on 
where such inspection and treatment is undertaken by schools 
local boards under this Act, and for the apportionment 
and payment of all moneys appropriated by the Legisla- 
ture for that purpose; R.S.O. 1960, c. 321, s. 6, pars. 
18-21. 


24. prescribing the amounts, terms and conditions applica- 
ble to the payment of grants under section 21 or 22 and 
designating non-profit organizations or institutions for 
the purpose of section 22; 


25. prescribing services in addition to those mentioned in 
clause e of section 1; 1967, c. 79, s. 2 (1). 


26. regulating the pasteurization of milk and prescribing pasteuriza- 
the form and the conditions under which a certificate of U9n 
approval may be issued to any plant in which milk is 
pasteurized or in which milk products are pre- 


pared; R.S.O. 1960, c. 321, s. 6, par. 22. 


27. providing for courses of instruction and prescribing courses 
qualifications for medical officers of health, public atte ve 
health inspectors, food and dairy inspectors and public 
health nurses; R.S.O. 1960, c. 321, s. 6, par. 23; 1966, 
CrEZbasirie( 2): 


28. prescribing the duties of medical officers of health, duties of 
public health inspectors, food and dairy inspectors and aie 
public health nurses, in relation to public health matters 
not specifically provided for by this Act; R.S.O. 1960, 


ce. 321, s. 6, par. 24; 1966, c. 125, s. 1 (3). 


29. defining industrial wiping rags and prescribing methods industrial 
of processing or preparing such rags for use in industry, “P'S "°° 
and regulating the sale or the offering for sale of such 
rags, and prohibiting the sale or the offering for sale of 
such rags that have not been processed or prepared as 
prescribed by the regulations; 1962-63, c. 113, s. 1 (2); 

1965, c; 106, 8,1. 


30. governing, regulating and prohibiting the procurement, sale of 
transportation, handling and sale of water for human water e 


consumption by tank truck or otherwise, and requiring 
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33. 
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36. 
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the approval of the medical officer of health to the 
procurement, transportation, handling and sale of such 
water; 1965, c. 106, s. 1, part. 


defining, regulating and licensing summer camps, sum- 
mer resorts and agricultural camps but not including 
premises commonly known as tourist camps, boarding 
houses or lodging houses; R.S.O. 1960, c. 321, s. 6, par. 
30. 


licensing, regulating and controlling designated classes 
of public health and medical laboratories, radiological 
clinics for diagnosis and therapy, prosthetic and orthot- 
ic establishments and such other classes of health 
facilities as the regulations may designate; 


prescribing qualifications for persons operating or en- 
gaged in a health facility of any class licensed under 
paragraph 32; 1967, c. 79,s. 2 (3). 


prescribing standards for the location, construction, 
alteration, repair and equipment of premises to be used 
as dwellings; 


prescribing standards for the construction, operation 
and maintenance of premises used for public cold stor- 
age of food for human consumption and requiring 
licences for such premises and fixing an annual licence 
fee of not more than $5; _R.8.O. 1960, c. 321, s. 6, pars. 
33, 34. 


defining public swimming pools and governing and 
prohibiting the construction, alteration, repair, loca- 
tion, operation, maintenance and use of public swim- 
ming pools, and classifying public swimming pools and 
exempting any class from the requirements of any 
provision of the regulations, and requiring the installa- 
tion and maintenance of safety equipment, attendance 
of qualified life guards and other staff, and other 
matters or things required for the safety or protection of 
bathers in publicswimming pools; 1964, c.93,s. 1 (3). 


prescribing the manner, method, times and conditions 
of payment of the grants to hospitals approved under 
The Public Hospitals Act for the establishment and 
operation of accommodation and facilities for the care 
and treatment of expectant mothers and infants; 


prescribing standards for the construction, operation 
and maintenance of premises where food or drink for 
human consumption is manufactured, processed or 
handled; 
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39. regulating or restricting the manufacturing, processing, food _ 
preparing, selling or offering for sale of any food or drink h#nd!ins 
for human consumption; 


40. providing for the payment of grants for the maintenance grants for 
of isolation hospitals, the methods of determining the Mantenance 
amounts of such grants and the manner and times of hospitals 
payment of such grants and for withholding such grants 


and making deductions therefrom; 


41. designating institutions to which the Minister may contributions 
make contributions toward the cost of the maintenance, veri: 
treatment and special treatment of persons in such treatment 
institutions who are suffering from poliomyelitis or from 
impairment of muscular function as a result of having 
been infected with poliomyelitis and prescribing the 
methods of determining the amounts of contributions 
and the manner and times of payment thereof; R.S.O. 

1960, c. 321, s. 6, pars. 36-41. 


42. regulating, restricting or prohibiting the installation, ionizing 
use, movement, handling, maintenance, storage or dis- "tion 
posal of sources of ionizing radiation. R.S.O. 1960, 
ce. 321, s. 6, par. 42; 1966, c. 125, s. 1 (4). 


43. governing, regulating and restricting the storage, collec- disposal 
tion and disposal of refuse, and the location and opera- ° refuse 
tion of refuse disposal areas. R.S.O. 1960, c. 321, s. 6, 
par. 43. 


44. designating hospitals, sanatoria and other institutions cancer 
for the purpose of section 59, and prescribing and *""Y°S 
regulating the reports mentioned therein. 1966, c. 125, 


s. 1 (5). 
7.—(1) Any regulation made under section 6 may be limited Regulations 
as to time or place or to both. Pe 


(2) Regulations heretofore made shall be deemed to be general Regulations 
in their application unless such application is inconsistent with ieee 
the intent and purpose of such regulations. R.S.O. 1960, c. 321, 


Ss. 7. 


8. In the event of conflict between, Conflict 
(a) any regulation; and 


(6) any by-law passed by a municipality or any by-law 
passed under section 126 by the board of health of a 
health unit, 


the regulation prevails. 1966, c. 125, s. 2. 
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9. The Deputy Minister, the district officers of health, the 
provincial public health inspectors in unorganized areas, and any 
other officer of the Department specially authorized for the 
purpose, possess all the powers conferred upon a medical officer of 
health and the officers of a local board by this Act or by the 


regulations. R.S.O. 1960, c. 321, s. 9; 1966, c. 125, s. 3. 


10.—(1) The Lieutenant Governor in Council may divide 
Ontario for the purposes of this section into not more than ten 
health districts and may appoint a legally qualified medical 
practitioner to be known as the district officer of health for each 
such district. 


(2) Every district officer of health shall be paid such salary as 
is fixed by the Lieutenant Governor in Council and his actual and 
necessary travelling and other expenses incurred in the discharge 
of his duties, and such salary and expenses are payable out of such 
sums as are appropriated by the Legislature for that pur- 
pose. R.S.O. 1960, c. 321, s. 10 (1, 2). 


(3) Every district officer of health, 


(a) is within his district the official representative of the 
Department and, subject to the approval of the Minis- 
ter or the Deputy Minister, has general control of 
statutory organization for public health; 


(6) for the promotion of public health and for the protection 
of the inhabitants from communicable disease, has 
authority, subject to the approval of the Minister, to 
enforce this Act and the regulations and is responsible 
through the local medical officer of health for the 
enforcement of this Act and the regulations; and 


(c) has, for the further effective carrying out of this Act and 
the regulations, all the powers and rights and authority 
to perform all the functions and duties of the local 
medical officer of health or the public health inspector 
under this Act. R.S.O. 1960, c. 321, s. 10 (3); 1966, 
e125 8. C1): 


(4) Whenever required so to do by the Department, a district 
officer of health has the same authority and shall perform the 
same duties in any part of Ontario as he might do in the district for 
which he is appointed. 


(5) Every district officer of health shall act under the supervi- 
sion and control of the Department, and shall report to it at least 
monthly, and at such other times as are required, and shall in such 
report give such information as is required by the Department or 
by the regulations. R.S.O. 1960, c. 321, s. 10 (4, 5). 
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(6) The Department, every district officer of health and 
inspector, and every medical officer of health and public health 
inspector have authority to enforce the by-law set out in Schedule 
B, or any amendment thereof approved by the Department, and 
any by-law respecting the milk supply of, and any other by-law 
respecting sanitary matters in, a municipality, and for such 
purpose may institute proceedings for the prosecution of offend- 
ers against any of the said by-laws. R.S.O. 1960, c. 321, s. 10 (6); 
1966, c. 125, s. 4 (2). 


(7) A district officer of health may summon a special meeting 
of a local board for public health purposes. 


(8) In territory without municipal organization, a district 
officer of health has the same rights and powers and shall perform 
the same duties as are conferred and imposed upon the local 
municipal councils, local boards and local medical officers of 
health in the administration and enforcement of this Act and The 
Venereal Diseases Prevention Act. R.S.O. 1960, c. 321, s. 10 
(7, 8), amended. 


Ii. The Minister may establish and maintain clinical labora- 
tory centres at such places and with such buildings, appliances 
and equipment as he considers proper and may give directions 
from time to time as to the operation of such laboratory centres, 
the nature and extent of the work to be done and the supplies 
necessary therefor, and the cost of establishing, furnishing and 
maintaining any clinical laboratory under this section shall be 
borne and paid out of such moneys as are appropriated by the 
Legislature for that purpose. R.S.O. 1960, c. 321, s. 11. 


12. The Minister may designate which officers of the Depart- 
ment shall inspect and supervise the work of school medical 
officers, dental officers and nurses appointed by boards of 
education, school boards or local boards of health for the purpose 
of medical and dental inspection in public, separate, and second- 
ary schools throughout Ontario, and such officers shall perform 
all duties required of them by the Department and by this Act, 
The Public Schools Act, The Separate Schools Act, The Department 
of Education Act, or any other Act or any regulations made 
thereunder with respect to such medical and dental inspec- 
tion. R.S.O. 1960, c. 321, s. 12, amended. 


LOCAL BOARDS OF HEALTH 
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13.—(1) There shall be a local board of health for every Local 
municipality in Ontario, except where a health unit is established °°"** 
under this Act. 


(2) In acity and in every town having a population of 4,000 or in cities and 
: : t 
over according to the enumeration of the assessors for the last {00 or 
over 


762 


in cities 
over 
100,000 


pees 
of resident 
ratepayers 


in towns of 
less than 
4,000, 
villages 
and town- 
ships, etc. 


in townships 
of 4,000 


or over 


appoint- 
ment of 
member of 
council 


secretary 


where 
health unit 
established 


Corporate 
name 


Meetings 


Chap. 377 PUBLIC HEALTH Sec. 13 (2) 
preceding year, the local board shall consist of the mayor, the 
medical officer of health and three resident ratepayers to be 
appointed annually by the council at its first meeting in every 


year. 


(3) Inacity having a population of 100,000 or over according 
to the enumeration of the assessors for the last preceding year, the 
council may by by-law provide that the local board shall consist of 
the mayor, the medical officer of health and, 


(a) 


five resident ratepayers, at least two of whom are not 
members of the council; or 


(0) 


seven resident ratepayers, at least three of whom are not 
members of the council. 


(4) The resident ratepayers referred to in clauses a and 6 of 
subsection 3 shall be appointed annually by the council at its first 
meeting in every year. 


(5) Ina town having a population of less than 4,000 according 
to the enumeration of the assessors for the last preceding year and 
in every village, township and improvement district, the local 
board shall consist of the head of the municipality, the medical 
officer of health and one resident ratepayer appointed annually 
by the council at its first meeting in every year. 


(6) In a township having a population of 4,000 or over 
according to the enumeration of the assessors for the last preced- 
ing year, the council may by by-law provide for the addition of 
four resident ratepayers to the local board to be appointed 
annually by the council at its first meeting in every year. 


(7) One or more members of the council may be appointed to 
be members of the local board. 


(8) The local board shall have a secretary, and, unless other- 
wise provided by the council, the clerk shall be the secretary. 


(9) Where a health unit is established, the local board thereof 
shall be constituted and appointed as provided by the regulations, 
and such local board shall take the place of the local board or 
boards which but for the establishment of the health unit would 
exist in the municipality or municipalities forming the health 
unit. R.S.O. 1960, c. 321, s. 13. 


14. Every local board is a corporation by the name of ‘‘The 
Local Board of Health of the City (or as the case may be) 
onien Pe RAG ” (inserting the name of the municipality). R.S.O. 
1960, c. 321, s. 14. 


13.—(1) A local board shall hold at least four meetings in each 
year at a time and place to be fixed by resolution of the board, and 
such other meetings as are prescribed by the regulations or 
required by the board. 
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(2) At the first meeting of a local board in every year, which Chairman 
shall be held not later than the Ist day of February, the board 
shall elect one of its members to be chairman. R.S.O. 1960, 
ce. 321, s. 15. 


16. Any member of a local board may call a special meeting Special 
thereof at any time by giving notice in writing to the other ™°!'™® 
members of the board and to the secretary. R.S.O. 1960, c. 321, 

s. 16. 


17. The clerk of the municipality shall report to the Depart- Clerk to 
ment the names and addresses of the members of the local board peehip ot 
in each year on or before the Ist day of February, and he shall so Deoee pe 
report any change occurring during the year in the membership of 


the board. R.S.O. 1960, c. 321, s. 17. 


18. Whenever a vacancy occurs in a local board of a city or Vacancies 
town by the death, resignation or removal of an appointed > 
member, the council, at its first meeting after the vacancy occurs, 
shall appoint a resident ratepayer to fill the vacancy and, in 
default of such appointment, the Department may appoint a 
resident ratepayer of the municipality to fill the vacancy. 
R.S.0O. 1960, c. 321, s. 18. 


19. A majority of the members of a local board is a quo- Quorum 
rum. R.8.O. 1960, c. 321, s. 19. 


20.—(1) The treasurer of the municipality shall forthwith Payment of 
upon demand pay the amount of any account for services 2coEny 
performed under the direction of the board and materials and by board 
supplies furnished, or for any expenditure incurred by the board 
or by the medical officer of health or public health inspector in 
carrying out this Act or the regulations or in carrying out its 
functions under any other Act or the regulations thereunder, after 
the board has by resolution approved of the account and a copy of 
the resolution certified by the chairman and secretary has been 
filed in the office of the treasurer. R.S.O. 1960, c. 321, s. 21 (1); 

1964, c. 93, s. 3; 1966, c. 125, s. 5. 


(2) Subsection 1 applies to payment of any expenditure in- Expendi- 


curred by a local board in providing medical and dental inspection oneal 
of pupils in any school pursuant to section 99. eae and 
inspection 
(3) The amounts of any payments made by the treasurer for Rates 


; : : : ‘ f hool 
the purposes mentioned in subsection 2 shall be levied and purposes 


collected by a special rate on the rateable property of the 
supporters of the school or schools for whose pupils medical and 
dental inspection is provided by the local board. R.S.O. 1960, 
Gd2ly8.2 1. (243), 
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21. The Minister may pay grants in such amounts and upon 
such terms and conditions as the regulations prescribe to the 
board of health of a municipality that provides full-time public 


health services. 1967, c. 79,s. 3, part. 


22.—(1) In this section, ‘“‘community health facility’? means 
any building or place or any part of a building or place that is 
maintained, operated or used, 


(a) for the diagnosis, treatment or rehabilitation of persons 
suffering from physical or mental disorders; 


(6) for the prevention of physical or mental disorders; or 


(c) by alocal board performing its functions. 


(2) The Minister may pay grants in such amounts and upon 
such terms and conditions as the regulations prescribe to a 
non-profit organization designated by the regulations, a munici- 
pality or a local board towards the cost of construction, alteration 
or additions to a community health facility. 


(3) This section does not apply to a hospital, sanatorium or 
other institution of a class designated by the regulations. 1967, 
c. 79, s. 3, part. 


23.—(1) The proceedings of every local board shall be record- 
ed by the secretary in a book to be kept for that purpose. 


(2) The secretary shall annually, on or before the 15th day of 
February, prepare a report of the work done by the board during 
the year and of the sanitary condition of the municipality. 


(3) The report as adopted by the local board shall include the 
annual report of the medical officer of health and shall be 
transmitted to the Deputy Minister. R.S.O. 1960, c. 321, s. 22. 


24. The secretary of every local board shall report weekly to 
the Department the number of cases of and deaths from com- 
municable diseases, and the number of deaths from all other 
causes occurring in the municipality during the preceding week, 
upon a form to be supplied by the Department. R.S.O. 1960, 
Croll sels: 


25.—(1) Whenever a local board has authority to direct that 
any matter or thing be done by a person, the board may also, in 
default of its being done by the person, direct that such matter or 
thing shall be done at the expense of the person in default, and 
may recover the expense thereof by action in any court of 
competent jurisdiction, or the board may direct that the same be 
added by the clerk of the municipality to the collector’s roll and 
collected in like manner as municipal taxes. R.S.O. 1960, c. 321, 
s. 24 (1). 
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(2) Where a local board in a municipality in which a sewerage 
system has been established, 


(a) recommends that sanitary conveniences or suitable 
connections with water service should be installed in 
any building; and 


(6) is of the opinion that the owner of the premises is unable 
or unwilling to pay the expense of such installation at 
once, 


the municipality may install suitable conveniences and construct 
private drain connections required to connect such sanitary 
conveniences with the common sewers of the municipality, or 
may install a water service pipe with the necessary connections to 
give a proper supply of water to the premises at the expense of the 
owner. 


(3) The municipality may direct that the cost of the conveni- 
ences and connections mentioned in subsection 2, including 
interest at a rate of not more than 6 per cent on the deferred 
payments, be paid by the owner in equal successive annual 
payments extending over a period of not more than five years, and 
may direct that such payments be added by the clerk of the 
municipality to the collector’s roll and collected in hke manner as 
municipal taxes. 1965, c. 106, s. 2. 


(4) A certificate from the clerk of the municipality setting 
forth the cost of the conveniences and a description of the lands 
upon which the same were installed shall be registered in the 
proper registry or land titles office against the lands on proper 
proof by affidavit of the signature of the clerk, and, upon 
payment in full of the cost of the conveniences, a like certificate 
from the clerk shall be registered and thereupon the lands are 
freed from all lability with reference thereto. R.S.O. 1960, 
e321. s, 24,(3); 


26.—(1) Where an action is brought against a local board or 
any member, officer or employee of a local board by a person who 
has suffered damage by reason of any act or default on the part of 
the local board or any member, officer or employee thereof, the 
corporation of the municipality may assume the hability or the 
defence of the action and may pay any damages or costs for which 
the board or the member, officer or employee is liable in respect of 
such act or default. 


(2) In this section, ‘‘employee’’ does not include a contractor 
with the local board. R.S.O. 1960, c. 321, s. 25. 


27. It is the duty of a local board to superintend and ensure 
the carrying out of this Act and the regulations and any by-law of 
the municipality pertaining to public health, and to execute, do 
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and provide all such acts, matters and things as are necessary for 
that purpose. R.S.O. 1960, c. 321, s. 26. 


28. Where information is given in writing to the local board by 
a resident householder of the existence of a nuisance or unsanitary 
condition in the municipality, the local board shall forthwith 
cause the complaint to be investigated and all necessary steps to 
be taken as provided by this Act or by the regulations to abate or 
remedy thesame. R.S.O. 1960, c. 321, s. 27. 


29.—(1) Where a medical officer of health is of opinion that 
the disinfecting of a house or part thereof, or of any articles 
therein likely to retain infection, would tend to prevent or check 
any communicable disease, he shall, through the public health 
inspector or otherwise, at the cost and charge of the municipality, 
disinfect such house or part thereof and the articles therein 
contained. R.S8.O. 1960, c. 321, s. 28 (1); 1966, c. 125, s. 6. 


(2) The disinfecting, renovating and cleansing of houses and 
premises shall be carried on in accordance with the regula- 
tions. R.S.O. 1960, c. 321, s. 28 (2). 


30. A local board may provide, maintain or hire an ambulance 
for the conveyance of persons requiring medical attention and 
may pay the expense of conveying therein any person requiring 
medical attention to a hospital or other place. 1966, c. 125, s. 7. 


31. A local board may provide all necessary apparatus and 
attendance for the disinfection or destruction of bedding, clothing 
or other articles that have become infected, and may cause such 
articles to be disinfected free of charge or may make a reasonable 
charge for disinfecting them. R.S.O. 1960, c. 321, s. 30. 


32. A local board may direct the destruction of any furniture, 
bedding, clothing or other articles that have been exposed to 
infection, and may give compensation therefor. R.S.O. 1960, 
6 3214 8.31; 


33. Where the order of a local board or medical officer of 
health involves an expenditure of more than $1,000, the person 
against whom the order is made or any person chargeable with 
such expenditure or any part thereof may, within four days after 
being served with a copy of the order, appeal therefrom to the 
judge of the county or district court who has power to vary or 
rescind the order, and any order so varied may be enforced by the 
Department in the same manner as an order originally made by 
the board or a medical officer of health. R.S.O. 1960, c. 321, 
s. 32. 
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34.—(1) Where a local board has not been established as 
required by this Act, or where a local board or any officer thereof 
has, in the opinion of the Minister, refused or neglected to act with 
sufficient promptness or efficiency in carrying out this Act or any 
order or regulation of the Department, or to take such efficient 
measures as might remove any unsanitary condition or abate any 
nuisance, the Minister may direct an officer of the Department to 
carry out such measures as are authorized by this Act or by any 
order or regulation made thereunder. 


(2) The expenses so incurred shall be certified by the Minister 
and are a debt due by the corporation of the municipality and, 
upon presentation of such certificate, the treasurer of the munici- 
pality shall pay the same. 


(3) The corporation of the municipality whose treasurer pays 
the expenses so incurred as provided by subsection 2 may recover 
the amount so paid by action in any court of competent jurisdic- 
tion against the person certified in writing by the Minister to have 
been in default, or the council of the municipality may direct the 
amount of the expenses to be added by the clerk of the municipal- 
ity to the collector’s roll and collected from the person so certified 
to be in default in ike manner as municipal taxes. R.S.O. 1960, 
ce. 321,s. 33. 


MEDICAL OFFICERS OF HEALTH 


30.—(1) Every municipality that does not form part of a 
health unit shall provide such full-time public health services as 
the Minister may require. 


(2) Where a municipality fails to provide full-time public 
health services as required by the Minister, the Minister may 
furnish or cause to be furnished the full-time public health 
services required, and the cost thereof shall be charged to the 
municipality. 1967, c. 79,s. 4. 


(3) Where a vacancy occurs in the office of medical officer of 
health or the medical officer of health is ill or absent from the 
municipality for a protracted period, the council of the municipal- 
ity, with the approval of the Minister, may appoint an acting 
medical officer of health and such acting medical officer of health, 
during the vacancy or the illness or absence of the medical officer 
of health, has all the powers and shall perform all the duties of the 
medical officer of health. 


(4) The council of a municipality, with the approval of the 
Minister, may appoint one or more associate medical officers of 
health who shall act under the direction of the medical officer of 
health, and while so acting an associate medical officer of health 
has all the powers and shall perform the same duties as a medical 
officer of health. 1968, c. 106, s. 1, part. 
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(5) The council of a municipality or a local board may appoint 
one or more food and dairy inspectors, one or more public health 
nurses, and one or more legally qualified physicians and engage 
such other services as are, in the opinion of the council or local 
board, required for carrying out this or any other Act adminis- 
tered by the Department or the regulations made thereunder for 
the prevention or treatment of disease. 


(6) The council of a town, township or village, or the local 
board thereof, may unite with the council or councils or boards of 
health of one or more neighbouring municipalities for the purpose 
of appointing, employing and paying one or more public health 
nurses for the promotion of the public health and the prevention 
or treatment of disease, and such appointments are eligible for 
grants in respect of the same as are provided by the regulations. 


(7) Any person who is appointed under this Act as a public 
health nurse is subject to the direction and control of the medical 
officer of health for the municipality for which such nurse is 
appointed. R.S.O. 1960, c. 321, s. 34 (7-9). 


36.—(1) The council of a county may by by-law establish and 
declare the county to be a health unit. 


(2) The councils of two or more counties, or such number and 
type of municipalities in the same county or in different counties 
or territorial districts as are designated by the regulations, may 
enter into an agreement in writing for the formation of a health 
unit. 


(3) Where a county, either alone or with another county or 
with a municipality separated from the county, is a health unit, 
the local municipalities in the county and not separated there- 
from all form part of the health unit. 


(4) A health unit may include any area in a territorial district 
that is designated by the Lieutenant Governor in Council. 


(5) Where a medical officer of health or an acting medical 
officer of health is appointed for a health unit, the provisions of 
this Act with respect to the appointment of municipal officers of 
health for the territory included in the health unit do not apply 
and the powers and duties of a medical officer of health in any 
such municipality shall thenceforth be exercised and performed 
by the medical officer of health or the acting medical officer of 
health for the health unit. R.S.O. 1960, c. 321, s. 35 (1-5). 


(6) The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may make regulations, which may be general or 
particular in their application, 


(a) respecting the establishment of a health unit; 
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(b) providing for the constitution of a board of health in any 
health unit, fixing the number of members and defining 
the powers of the board; 


(c) prescribing the powers, qualifications, salary and duties 
of a medical officer of health, an acting medical officer of 
health, associate medical officers of health, school medi- 
cal officers, dental officers, nurses, public health inspec- 
tors and other technical health workers in a health unit; 


(d) respecting the appointment and the tenure of office of 
the medical officer of health, acting medical officer of 
health, associate medical officers of health, school medi- 
cal officers, dental officers, nurses, public health inspec- 
tors and other technical health workers in a health unit; 


(€) apportioning any expense incurred in carrying out this 
section and the regulations among the municipalities 
and school sections concerned; 


(f) prescribing the amounts, manner, method, times and 
conditions of payment of the grants to health units 
mentioned in subsection 9. R.S.O. 1960, ce. 321, s. 35 
(6); 1962-63, c. 113, s. 2 (1); 1966, c. 125, s. 9; 1968, 
ce LO6es. 2) 


(7) The expenses incurred by a health unit in establishing and 
maintaining the health unit and in performing its functions under 
this or any other Act shall be borne and paid in such proportion as 
is agreed upon or, in default of agreement, in such proportion as is 
fixed by the regulations. 1962-63, c. 113, s. 2 (2). 


(8) Notwithstanding any other Act, where a health unit has 
been established or is established, the municipalities making up 
the unit shall be deemed to have had and to have all such powers 
as may be necessary to carry out the by-law or agreement 
providing therefor and, without limiting the generality of the 
foregoing, any such municipality may incur continuing obliga- 
tions and make provision for the discharge thereof and may 
contribute money to and expend money on carrying out the 
provisions of this Act and the regulations with respect to health 
units. 


(9) Subject to the regulations, where a health unit is estab- 
lished under this Act, the Minister may grant such assistance for 
the establishment and maintenance of the health unit as he 
considers proper and any such grant is payable out of the moneys 
appropriated by the Legislature for that purpose. R.S.O. 1960, 
enaZiets1 35 (8) 9) 


37.—(1) In this section, “separated local board’’ means the 
local board of health of a health unit that has been formed under 
subsection 2 of section 36, and “‘separated health unit” has a 
corresponding meaning. 1962-63, c. 113, s. 3, part. 
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(2) With the approval of the Minister, a separated local board 
may enter into an agreement with the council of a county or other 
municipality mentioned in subsection 2 of section 36 for such 
county or other municipality to form part of the separated health 
unit. 1965, c. 106, s. 3. 


(3) A separated local board is a corporation to be known by 
such name as it may by by-law adopt with the approval of the 
Minister. 


(4) All property, real and personal, heretofore vested in a 
board of health of a health unit that has been formed under 
subsection 2 of section 36 is vested in the separated local board. 


(5) With the consent of the municipalities forming a separated 
health unit, the separated local board may acquire and hold real 
and personal property for its purposes, and may sell, exchange, 
lease, mortgage or otherwise charge or dispose of any such 
property. 


(6) A separated local board may pass by-laws respecting, 
(a) 
(0) 


the management of its property; 
banking and finance; 
the holding or conducting of meetings; 


the appointment, duties and removal of officers and 
employees, and their remuneration, pensions and other 
benefits; and 


any matter necessary or advisable for the management 
of the affairs of the board. 1962-63, c. 113, s. 3, part. 


(7) A copy of each by-law shall be delivered or sent by mail by 
the secretary of the separated local board to the clerk of each 
municipality forming the health unit within fifteen days of the 
by-law becoming effective. 1962-63, c. 113,s. 3, part. 


38.—(1) In this section, ‘‘band” and ‘council of a band”’ have 
the same meaning as in the Indian Act (Canada). 


(2) The provisions of section 36 that apply to a township 
municipality apply mutatis mutandis to a band, and the council of 
a band shall be deemed to be the council of a township 
municipality. 1967, c. 79,s. 5. 


39. Every public health inspector appointed by the council 
shall hold office during the pleasure of the council, and, if 
appointed by the Lieutenant Governor in Council, shall hold 
office until the Ist day of February in the year following that of 
his appointment. R.S.O. 1960, c. 321, s. 36; 1966, c. 125, s. 10. 
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40.—(1) Every medical officer of health appointed by the Dismissal 

council shall hold office during good behaviour and his residence 
in the municipality, and, if appointed by the Lieutenant Gover- 
nor in Council, shall hold office until the 1st day of February in 
the year following that of his appointment, and no medical officer 
of health shall be removed from office except on a two-thirds vote 
of the whole council and with the consent and approval of the 
Minister, who may require cause to be shown for the dismis- 
sal. B.5.0. 1960, ¢. 324085371). 


(2) Every medical officer of health shall cease to hold office Age of 
upon attaining the age of seventy years, but the municipal "y7O%. 
council, with the approval of the Minister, may continue a 
medical officer of health in office from year to year. R.S.O. 1960, 


c. 321, s. 37 (2); 1964, c. 93, s. 6. 


(3) Upon evidence satisfactory to the Minister that there is no Appointment 
person residing in a municipality qualified to be medical officer, ee 
the Minister may permit the council to appoint as medical officer 


of the municipality some person residing out of the municipality. 


(4) A medical officer of health who refuses or neglects to carry Dismissal 
out this Act or the regulations, or any special order of the eer 
Department, or any by-law of the municipality relating to of duty 
sanitary matters, may be dismissed from office by the Depart- 
ment or by the municipal corporation on the recommendation of 


the Department. 


(5) It is the duty of the medical officer of health to make a Annual 
sanitary inspection of all schools in his municipality annually and eee 
to make a report to the Department regarding them, using forms by M.0.H. 
supplied by the Department for that purpose. R.S.O. 1960, 


¢. 321, s. 37 (3-5). 


4. The medical officer of health is the executive officer of the M.O.H. to be 
local board and, with the local board, is responsible for the Sficerot 
carrying out of this Act and the regulations and of the public 2rd 
health or sanitary by-laws of the municipality. R.S.O. 1960, 


c, 321, s. 38. 


42. No action, prosecution or other proceeding shall be Action 
brought or be nares against a medical officer of health for an 943°" 
act done in pursuance or execution or intended execution of any Prohibited 
statutory or other public duty or authority, or in respect of any 
alleged neglect or default in the execution of any such duty or 
authority, without the consent of the Minister. R.S.O. 1960, 

c. 321, s. 39. 


43. Every medical officer of health, whether appointed by the Salaries of 
council or by the Lieutenant Governor in Council, shall be paid by fa! 


the municipal corporation a reasonable salary to be fixed by health 
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by-law, and such salary shall be his total remuneration for his 
services as medical officer of health. R.S.O. 1960, c. 321, s. 40. 


44. Public health inspectors shall be paid such annual sum as 
is determined by the council of the municipality. R.S.O. 1960, 
c. 321, s. 41; 1966, c. 125, s. 11. 


HEALTH FACILITIES 


45.—(1) No person shall operate a health facility of any class 
prescribed by the regulations made under paragraph 32 of section 
6 without a licence therefor. 


(2) No person shall operate or be engaged in a health facility of 
any class prescribed by the regulations made under paragraph 32 
of section 6 without being qualified as required by the 
regulations. 1967, c. 79, s. 6. 


(3) This section comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 1967,c.79,s. 10 (2). 


ISOLATION HOSPITALS 


46.—(1) Any municipality may establish, erect and maintain 
one or more isolation hospitals for the reception and care of 
persons suffering from any communicable disease. 


(2) Two or more adjacent municipalities may join in establish- 
ing, erecting and maintaining such a hospital. 


(3) A municipality may borrow money by the issue of deben- 
tures for the purposes of this section and it is not necessary to 
obtain the assent of the electors to any by-law for raising money 
for the purposes of this section. 


(4) Debentures issued under this section shall be payable 
within twenty years from the date of the issue thereof. 


(5) Any such hospital may be established in a municipality or 
in one of the municipalities providing for the same or in an 
adjoining municipality. 


(6) The powers conferred by this section are subject to sections 
47 to 52. R.S.O. 1960, c. 321, s. 44. 


4'7. Nosuch isolation hospital and, except as provided by The 
Sanatoria for Consumptives Act, no sanatorium, institution or 
place for the reception, care or treatment of persons suffering 
from consumption or tuberculosis shall be established or main- 
tained or kept within the limits of any municipality without 
permission to be given in the manner hereinafter provided. 
R.S.O. 1960, c. 321, s. 45. 
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4%.—(1) Every municipal corporation and every person desir- 
ing to establish, maintain or keep any such isolation hospital, 
sanatorium, institution or place in a municipality shall make 
application in writing to the local board of the municipality for 
permission to do so. 


(2) The local board shall give notice of the application and of 
the meeting at which the application will be considered by 
advertisement once a week for two successive weeks in a newspa- 
per published in the municipality or, if there is no such newspaper, 
in a newspaper published in an adjoining municipality. 


(3) The local board shall take such application into considera- 
tion at its next general meeting after the last publication of such 
notice or at a special meeting to be called for the purpose within 
one month after that date. 


(4) The local board shall hear the applicant for such permission 
in person or by counsel, and shall hear any person opposed to the 
granting of such permission, and shall within one month there- 
after determine by resolution of the board whether or not the 
application will be granted. 


(5) If the local board determines not to grant permission, 
notice in writing of its decision shall forthwith be given to the 
applicant by registered letter, and the applicant may appeal from 
such decision to a board of appeal to be composed of the head of 
the municipality, the sheriff of the county or district in which the 
municipality is situate and the Deputy Minister. 


(6) The appeal shall be by notice in writing addressed to the 
Deputy Minister and sent by registered mail to him within seven 
days after the receipt of notice of the decision of the local board. 


(7) The Deputy Minister shall appoint a time and place for the 
consideration of the appeal, and at least seven days notice of the 
time and place of hearing the appeal shall be given by registered 
letter addressed to the secretary of the local board and to the 
applicant, and by advertisement in a newspaper published in the 
municipality in which it is sought to establish such hospital, 
sanatorium, institution or place of reception, or, if there is no such 
newspaper, in a newspaper published in the county or district 
town of the county or district in which such municipality is 
situate. 


(8) The board of appeal shall hold a sitting at such time and 
place and shall hear what is alleged for and against such appeal on 
behalf of the applicant and the local board or any ratepayer of the 
municipality who objects to the granting of such permission. 


(9) The board of appeal may adjourn the proceedings for the 
purpose of visiting any building or proposed site and determining 
upon its suitability or procuring such further information as the 
board considers necessary. 
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(10) The decision of the board of appeal or a majority of its 
members shall be given in writing and is final. 


(11) Each of the members of the board of appeal is entitled toa 
fee of $10 per day for each day during which he is necessarily 
engaged in connection with the appeal and reasonable and 
necessary expenses, and the same and any other costs and 
expenses incurred in hearing the appeal are payable by the 
appellant upon the written order of the Minister to the persons 
entitled thereto. 


(12) Nothing in this section or in section 47 applies to any 
public general hospital in which persons suffering from other 
diseases as well as persons suffering from consumption or tuber- 
culosis are received and treated. R.S.O. 1960, c. 321, s. 46. 


49. Every person who erects, establishes or maintains any 
such isolation hospital, sanatorium, institution or place, or who 
takes part in the superintendence or management thereof, until 
permission has been given as provided by section 48, is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $25 for every day on which the offence iscontinued. R.S.O. 
1960, c. 321, s. 47. 


50.—(1) No isolation hospital shall be established until the 
plans and the proposed equipment thereof have been submitted 
to and approved by the Department. 


(2) Every municipality establishing an isolation hospital shall 
from time to time make such alterations therein and such changes 
or improvement in the equipment thereof as are directed by the 
Department. R.S.O. 1960, c. 321, s. 48. 


oi. The Minister may, out of the moneys that are appropriat- 
ed by the Legislature for the purpose and subject to the regula- 
tions, pay grants to municipalities toward the cost of mainte- 
nance of the isolation hospitals referred to in section 46. R.S.O. 
1960, c. 321, s. 49. 


52.—(1) Subject to the regulations, the local board of the 
municipality that has established an isolation hospital has the 
management and control of it and of the conduct of the physi- 
clans, nurses, attendants and patients. 


(2) Notwithstanding subsection 1, an agreement may be ent- 
ered into between the local board of the municipality that has 
established an isolation hospital, the council of the municipality 
and the board of trustees of a public hospital, providing for the 
management and control of the isolation hospital and of the 
conduct of the physicians, nurses, attendants and patients by the 
board of trustees of the public hospital. R.S.O. 1960, c. 321, 
s. 50. 
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EMERGENCY HOSPITALS 


a2. Where a communicable disease to which this section is 
made applicable by the regulations becomes prevalent in a 
municipality and the municipality has not already provided 
proper hospital accommodation for such cases, the local board 
shall immediately provide, at the cost of the municipality, such a 
temporary hospital, hospital tent or other place or places of 
reception for the sick and infected as may be considered best for 
their accommodation and the safety of the inhabitants, and for 
that purpose may, 


(a) erect such hospital, hospital tent or place of reception; 


(6) contract for the use of any existing hospital, hospital 
tent or place of reception; or 


(c) enter into an agreement with any person having the 
management of any such hospital, subject to the ap- 
proval of the medical officer of health of the local 
municipality in which the hospital is situate, for the 
reception and care of persons suffering from the com- 
municable disease, and for the payment of such remu- 
neration therefor as is agreed upon. R.S.O. 1960, 
CroJleseoae 


ACQUIRING LAND 


54.—(1) Where an outbreak of any of the diseases to which 
section 53 applies occurs or is apprehended, the local board may 
enter upon and take and use for the purposes mentioned in that 
section any land or unoccupied building without prior agreement 
with its owner and without his consent, and may retain it for such 
period as appears to the board to be necessary. 


(2) Written notice in the form set out in Schedule A shall, 
within five days after the taking or obtaining possession, be given 
by the board to the clerk of the municipality wherein the land or 
unoccupied building is situate, and such notice shall be given 
whether possession is taken or obtained with the consent of the 
owner or otherwise. 


(3) Where possession is taken without the consent of the 
owner, the board shall, within five days after taking possession, 
give the like notice to the owner. 


(4) If the owner is not known or is not resident in Ontario or if 
his residence is unknown to the board, the board shall cause the 
notice to be published in two successive issues of a local newspaper 
having circulation in the municipality where the property is 
situate, and shall send by registered mail to the last known 
address, if any, of the owner a copy of the notice, and such 
publication is sufficient notice to the owner. 
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(5) The owner is entitled to compensation from the municipal- 
ity wherein the land or building is situate for the use and 
occupation thereof, including any damages arising from such use 
and occupation, such compensation to be agreed upon between 
the council of the municipality and the owner and, in case they do 
not agree, the judge of the county or district court of the county or 
district in which the property is situate shall summarily deter- 
mine the amount of the compensation and the terms of payment 
in such manner and after giving such notice as he sees fit. R.S.O. 
1960, c. 321, s. 52. 


5. Where any resistance or forcible opposition is offered or 
apprehended to possession being taken of the land or building, the 
judge of the county or district court may, without notice to any 
person, issue his warrant to the sheriff of the county or district, or 
to any other person as he considers most suitable, requiring him to 
put and maintain the board, its agents or servants in possession, 
and to put down such resistance or opposition, which the sheriff or 
other person, taking with him sufficient assistance, shall accord- 
ingly do. R.S.O. 1960, c. 321, s. 53. 


MEDICAL CARE OF INDIGENTS 


#6.—(1) Every municipality shall enter into an agreement 
with the medical officer of health or some other legally qualified 
medical practitioner resident in the municipality or in a munici- 
pality adjacent thereto for his medical attendance upon and care 
of persons suffering from the result of injury or disease who, in the 
opinion of the head of the municipality or of its welfare adminis- 
trator, if any, are unable through poverty to pay for the necessary 
attendance and who are not cared for in a public or private 
hospital. 


(2) This section does not impose any duty on the medical 
officer of health in respect of such cases unless an agreement has 
been entered into with him under subsection 1. 


(3) Failing the making of any other agreement, the medical 
officer of health shall be deemed to be indigent medical officer of 
health for the municipality and shall be remunerated for his 
service as indigent medical officer, according to subsection 4. 


(4) Every such agreement shall provide for fair and reasonable 
remuneration for the servicerendered. R.S.O. 1960, c. 321, s. 54. 


2» ¢@.—(1) Where a medical officer of health claims that the 
salary paid to him by a municipality or the remuneration 
provided for under section 56 is not fair and reasonable, and gives 
notice of such claim in writing, signed by him, to the clerk of the 
municipality, and the council of the municipality neglects to 
comply with such demand, or directs the serving upon the medical 


Sec. 58 (2) (6) PUBLIC HEALTH Chap. 377 
officer of health of a notice disputing the claim, the medical officer 
of health, after the expiration of ten days from the receipt of the 
notice by the clerk, may apply inasummary manner to the judge 
of the county or district court of the county or district in which 
the municipality lies for an order allowing his claim and fixing the 
amount payable to him as salary under section 43 or as remunera- 
tion under section 56, and upon such application the judge shall 
hear the parties and their witnesses and shall make such order as 
he considers Just, and in and by such order shall settle and 
determine the salary properly payable to such medical officer of 
health, and a fair and reasonable remuneration under section 56. 


(2) If such application is not made by the medical officer of 
health within thirty days after receiving notice from the munici- 
pality disputing his claim, he shall be deemed to have abandoned 
the claim. 


(3) The judge, upon the application, shall take into considera- 
tion all the circumstances of the case and, among other matters, 
the physical extent, population and assessment of the municipal- 
ity. 

(4) The Judges’ Orders Enforcement Act applies to every ap- 
plication and order made under thissection. R.S.O. 1960, c. 321, 
S. 50. 


USE OF DRUGS 
28.— (1) In this section, 


(a) “designated drug”’ means a drug, 

(i) for which a standard has been prescribed under 
legislation applicable to the advertising and sale of 
drugs, 

Gi) for which a standard is contained in a publication 
mentioned in Schedule C, or 

(ii) designated by the regulations; 
“designated human ailment’”’ means a human ailment 
designated by the regulations; 


(0) 


‘““drug”’ means a substance or mixture of substances for 
the treatment of human ailments. 


(c) 


(2) This section does not apply to, 
(a) alegally qualified medical practitioner; 


(6) aperson engaged in bona fide research, experimentation 
or the treatment of patients or other persons if carried 
on under the supervision of a legally qualified medical 
practitioner in a hospital or sanatorium referred to in 
clause b of subsection 2 of section 20 of The Medical Act 
or any institution operated by or affiliated with a 
university. 
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(3) Except as provided by the regulations, no person shall use 
or permit to be used any drug other than a designated drug in the 
treatment of a designated human ailment. 


(4) The Minister, for the purpose of this section, may appoint 
any person on the staff of the Department or any other person as 
an inspector for such time as the Minister may designate. 


(5) An inspector appointed under subsection 4 may enter any 
place in which he believes on reasonable grounds that a drug is 
being used contrary to subsection 3, and he may search for and 
examine any such drug and take and remove it or a sample 
thereof. 


(6) The owner or person in charge of the place entered by an 
inspector appointed under subsection 4 and every person therein 
shall give the inspector all reasonable assistance and furnish him 
with such information as he may reasonably request. 


(7) No person shall obstruct an inspector appointed under 
subsection 4 in the performance of his duties. 


(8) Any person who contravenes any provision of this section is 
guilty of an offence and, for a first offence, on summary convic- 
tion is liable to a fine of not less than $200 and not more than $500 
and, for asubsequent offence, on summary conviction is liable to a 
fine of not less than $500 and not more than $2,500. 


(9) In a prosecution for the use of a drug in contravention of 
subsection 3, the burden of proof that a drug is a designated drug 
is upon the person charged. 


(10) The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating human ailments and drugs for the purposes 
of this section; 


(6) prescribing terms and conditions under which a drug 
other than a designated drug may be used in the 


treatment of a designated human ailment; 


adding any publication or deleting any publication from 
the list of publications in Schedule C. 


(c) 


(11) Nothing in this section shall be deemed to confer upon any 
person any rights in the treatment of human ailments that he does 
not otherwise possess. 1965, c. 106, s. 4. 


CANCER SURVEYS 


29.—(1) The Minister may cause to be conducted periodic 
surveys of the incidence and prevalence of cancer in Ontario. 


(2) For the purpose of the surveys mentioned in subsection 1, 
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(a) every legally qualified medical practitioner; and 


(b) every superintendent or director of, 


(i) a hospital, sanatorium or other institution desig- 
nated by the regulations, or 


(ii) a medical clinic or medical laboratory, 


shall report every case of cancer diagnosed, treated or observed by 
him in such manner and at such times as are prescribed by the 
regulations. 1966, c. 125, s. 13. 


COMMUNICABLE DISEASES 


60.—(1) The Minister may supply, or contribute towards the Supply of 
cost of supplying, free of charge to indigent persons insulin or any oa td 
designated substance for the control or treatment of diabetes ™igents 


upon such terms and conditions as the regulations prescribe. 


(2) The regulations may prescribe that the municipality in Municipal 
which the indigent person resides shall contribute a part of the os 
cost, not exceeding 25 per cent thereof, of supplying insulin or any °° 
substance for the control or treatment of diabetes designated by 


the regulations. 1964, c. 93, s. 7. 


61. The Minister, out of such moneys as are appropriated by Contribu- 
the Legislature therefor, may make contributions to institutions aber sais 
designated by the regulations toward the cost of the maintenance, jfsupent 
treatment and special treatment of persons in such institutions myelitis 
who are suffering from poliomyelitis or from impairment of 
muscular function as a result of having been infected with 
poliomyelitis, in such amounts, in such manner and at such times 


as the regulations prescribe. R.S.O. 1960, c. 321, s. 57. 


62.—(1) Whenever any householder knows or has reason to Notice by 
suspect that any person in his family or household or boarding or ""°"°*" 
lodging with him has any communicable disease, he shall, within 
twelve hours, give notice thereof to the secretary of the local 
board or to the medical officer of health. 


(2) The notice may be given to the secretary or to the medical How given 
officer of health at his office, or by letter addressed to either of 
them and mailed within the time above specified, and the 
secretary of the local board shall forthwith transmit to the 
medical officer of health notice of each case of communicable 
disease reported to him. 


(3) Every such notice filed with the medical officer of health Notice of 
shall be transmitted forthwith by him to the secretary of the local (hie 
board and shall be included in the weekly report required to be Seek wenen 2 . 
sent to the Department under section 24. R.S.O. 1960, c. 321, in weekly 


report 
Ss. 08. 
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63.—(1) No householder in whose dwelling any communica- 
ble disease occurs shall permit any person suffering from or 
exposed to such disease to leave, or any clothing or other property 
to be removed from, his house without the consent of the medical 
officer of health, who may forbid such removal or prescribe the 
conditions thereof. 


(2) Milk bottles and other containers used in the delivery of 
milk and that may be used again for the same or any other 
purpose shall not be returned from or taken away from any 
premises under quarantine for any communicable disease until 
the quarantine has been raised, and they shall then be removed in 
such manner as the medical officer of health directs and, before 
being refilled or used for any other purpose, they shall be 
disinfected by live steam in such manner as the regulations 
require. 


(3) Every person in a house when a communicable disease 
exists therein, and every person who during the period of 
quarantine enters such house, shall be deemed to be exposed to 
the disease. 


(4) It is the duty of every physician, medical officer of health, 
superintendent of a hospital, nurse, midwife and every person in 
charge of a maternity hospital, every householder, and every 
person in charge of a child, to see that such requirements as are 
prescribed by this Act or by the regulations are duly complied 
with in respect of ophthalmia neonatorum, trachoma, inflamma- 
tion of the eyes of the newborn, or other communicable diseases of 
the eyes. 


(5) It is the duty of every physician, medical officer of health, 
superintendent of a hospital, nurse, midwife or other person in 
charge of a maternity case in which the death of a mother takes 
place from causes directly or indirectly associated with pregnancy 
or parturition forthwith to report such death and the causes 
thereof according to the regulations. R.S.O. 1960, c. 321, s. 59. 


64.—(1) Whenever any legally qualified medical practitioner 
knows, or has reason to suspect, that any person whom he 1s called 
upon to visit is infected with any communicable disease, he shall 
within twelve hours give notice thereof to the medical officer of 
health of the municipality in which the diseased person is. 


(2) This section applies to the medical superintendent or 
person in charge of any general or other hospital in which there is 
known to him to be a patient suffering from any communicable 
disease. 


(3) Subsection 1 applies to any person registered and practis- 
ing as a drugless practitioner under The Drugless Practitioners 
Act. R.5.0. 1960, c. 321, s. 60: 


Sec. 69 (2) PUBLIC HEALTH Chap. 377 


65.—(1) Where acommunicable disease is found or suspected 
to exist in a municipality, the medical officer of health and local 
board shall use all possible care to prevent the spread of infection 
or contagion by such means as in their judgment is most effective 
for the public safety. R.S.O. 1960, c. 321, s. 61 (1). 


(2) The medical officer of health or local board, when it is 
considered necessary to prevent the occurrence or spread of a 
communicable disease, may direct that any school or seminary of 
learning, or any church or public hall or other place used for public 
gatherings or entertainment in the municipality, be closed and 
may prohibit all public assemblies in the municipality, and no 
such school, seminary, church, hall or public place shall be kept 
open after such direction for the admission of the public, nor be 
re-opened without the permission of the medical officer of 
health. R.S.O. 1960, c. 321, s. 61 (2); 1964, c. 93, s. 8. 


66. Subject to the regulations, where smallpox is found or 
suspected to exist in a municipality or where there is a danger of 
the spread of smallpox from another jurisdiction or where persons 
in a municipality have been exposed to smallpox, the medical 
officer of health and the local board may require the vaccination, 
revaccination or quarantine of such persons or classes of persons 
as may be designated by the regulations. 1964, c. 93, s. 9, part. 


67. The Lieutenant Governor in Council may designate that 
section 66 shall apply mutatis mutandis to territory without 
municipal organization in such manner and under such conditions 
as may be prescribed by the regulations. 1964, c. 93, s. 9, part. 


68. Where by the regulations this section is made applicable in 
respect of acommunicable disease, the medical officer of health or 
the local board shall, as required by the regulations, isolate 
persons having such disease, persons who are or may be contacts 
therewith and persons who are or may be carriers thereof, and 
shall forthwith and as provided by the regulations quarantine the 
house or premises in which such disease exists or in which such 
persons are isolated. R.S.O. 1960, c. 321, s. 62. 


69.—(1) If any person in a municipality is infected or has 
recently been infected with, or exposed to, a communicable 
disease to which this section is made applicable by the regula- 
tions, the medical officer of health or local board shall make 
effective provision for the public safety by removing such person 
to a separate house, or by otherwise isolating him, and by 
providing medical attendance, medicine, nurses and other assist- 
ance and necessaries for him. 


(2) The municipality is entitled to recover from such person 
the amount expended in providing such medical attendance, 
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medicine, nurses and other assistance and necessaries for him, but 
not the expenditure incurred in providing a separate house or in 
otherwise isolating him. R.S.O. 1960, c. 321, s. 63. 


70.— (1) The medical officer of health shall take such steps as 
are necessary for the public safety with respect to any person in 
the municipality who in the opinion of the medical officer is a 
carrier of the germs of a communicable disease to which this 
section is made applicable by the regulations. 


(2) The medical officer of health may require any person in the 
municipality whom he believes to be such a carrier to submit to 
such clinical or laboratory examination or investigation as may be 
necessary to determine whether such person is a carrier. 


(3) The medical officer of health may give such orders or 
directions to any such carrier as he considers necessary to prevent 
the spread of the disease, and may direct such person to be 
isolated in any premises or locality, and may prohibit such person 
from residing in any premises or engaging in any work that in the 
opinion of the medical officer is likely to cause the spread of the 
disease, and may do all such acts as are necessary to enforce the 
carrying out of any such order, direction or prohibition. 


(4) Upon evidence satisfactory to the Minister that a person is 
such a carrier and that he has been deprived of his means of 
livelihood by an order or direction of the medical officer of health, 
the Department may, out of any moneys appropriated by the 
Legislature for the purposes of the Department, pay compensa- 
tion to such person, the amount of which to be determined in the 
regulations. R.8.O. 1960, c. 321, s. 64. 


71. Where, owing to the refusal or neglect of the medical 
officer of health, the local board or the municipality, a communi- 
cable disease is brought into another municipality which incurs 
expense in preventing the spread of such communicable disease, 
the municipality in default shall pay to the municipality incurring 
such expense the whole amount thereof, and it is recoverable as a 
debt in any court of competent jurisdiction. R.S.O. 1960, c. 321, 
Ss. 65. 


72. No person suffering from a communicable disease to 
which this section is made applicable by the regulations shall be 
removed at any time except by permission and under direction of 
the medical officer of health, nor shall any occupant of any house 
in which there exists any such communicable disease change his 
residence to any other place without the consent of the medical 
officer of health or without complying with such conditions as he 
prescribes. R.S.O. 1960, c. 321, s. 66. 
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73. The medical officer of health, or a legally qualified medical Power to 
practitioner appointed by him in writing for that purpose, may Prothises 
enter in and upon any house, out-house or premises, in the day 
time, for the purpose of making inquiry and examination with 
respect to the state of health of any person therein, and cause any 
person found therein who is infected with a communicable disease 
to be removed to a hospital or some other proper place. R.8.O. 

1960, c. 321, s. 67. 


74.—(1) Where there is reason to suspect that a person Entering 
suffering from a communicable disease to which this section is ADaeie 
made applicable by the regulations is in or upon any railway car, anes 
street railway car, steamboat, vessel or other conveyance, the 
medical officer of health or public health inspector of the munici- 
pality, or any member of the local board, may enter such 
conveyance and cause such person to be removed therefrom, and 
may detain the conveyance until it is properly disinfected, or such 
officer or member may, if he thinks fit, remain on or in or re-enter 
and remain on or in such conveyance, with any assistance he may 
require, for the purpose of disinfecting it, and his authority 
continues in respect of such person and conveyance notwith- 
standing that the conveyance is taken into another municipal- 
ity. R.S.O. 1960, c. 321, s. 68 (1); 1966, c. 125, s. 14 (1). 


(2) The expense incurred for medical attendance, care, nurs- Payment by 
ing, maintenance and all costs for disinfection shall be paid by the alison 
owner of the conveyance in which such person is found. R.8.O. 


1960, c. 321, s. 68 (2). 


(3) Any legally qualified medical practitioner or public health Authority 
inspector authorized by the Department has the same authority ace er 
as a medical officer of health under this section. R.S.O. 1960, 

c. 321, s. 68 (3); 1966, c. 125, s. 14 (2). 


73. Where a communicable disease is reported or discovered Removal of 
in a dwelling house or out-house occupied as a dwelling and such eee 
house or out-house is in a filthy and neglected state, the medical 4vellings 
officer of health may, at the expense of the municipality, compel 
the inhabitants of the dwelling house or out-house to move 
therefrom, and may place them in sheds or tents or other proper 
shelter in some more suitable situation until measures can be 
taken under the direction and at the expense of the municipality 
for the immediate cleansing, ventilation, purification and disin- 
fection of such dwelling house or out-house. R.S.O. 1960, c. 321, 

s. 69. 


76. No person recovering from a communicable disease to Patients and 
c : : ° . : urses, pre- 
which this section is made applicable by the regulations, and no ¢autions 


é as to 
nurse who has been in attendance on any such person, shall leave Sphere 


the premises or expose himself in any public place, street, shop, 
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PUBLIC HEALTH 
inn or public conveyance until he has received from the medical 
officer of health a certificate that in his opinion such person or 
nurse has taken such precautions as to his person, clothing and all 
other things that he proposes to bring from the premises as are 
necessary to insure the immunity from infection of other persons 
with whom such person or nurse may come in contact. R.S.O. 
1960, c. 321, s. 70. 


74. Every such person and nurse shall adopt for the disinfec- 
tion and disposal of excreta, and for the disinfection of utensils, 
bedding, clothing and other things that have been exposed to 
infection, such measures as are prescribed by the regulations or by 
the medical officer of health. R.S.O. 1960, c. 321, s. 71. 


7%. No person suffering from or having recently recovered 
from a communicable disease to which this section is made 
applicable by the regulations shall mingle with the general public, 
and no person having access to any such person, except the 
attending physician and clergyman, shall do so, until such 
sanitary precautions as are prescribed by the medical officer of 
health have been complied with. R.S.O. 1960, c. 321, s. 72. 


79.— (1) No person suffering from or having recently recov- 
ered from a communicable disease to which this section is made 
applicable by the regulations shall expose himself, nor shall any 
person expose any one under his charge who is so suffering from 
any such disease in a railway car, street railway car, steamboat, 
vessel or other conveyance, without having previously notified 
the owner or person in charge of the conveyance of the fact of his 
having such disease. R.S.O. 1960, c. 321, s. 73 (1). 


(2) The owner or person in charge of any such conveyance shall 
not, after the entry of any infected person into his conveyance, 
allow any other person to enter it without having sufficiently 
disinfected it under the direction of the medical officer of health or 
public health inspector. R.S.O. 1960, c. 321, s. 73 (2); 1966, 
ci12Z5ys: V5. 


$0. No person shall give, lend, transmit, sell or expose any 
bedding, clothing or other article likely to convey a communica- 
ble disease without having first taken such precautions as the 
medical officer of health directs for removing all danger of 
communicating such disease to others. R.S.O. 1960, c. 321, s. 74. 


$i. No person shall let or hire, or permit to be occupied, any 
house or room in a house in which a communicable disease has 
recently existed without having caused the house and premises 
used in connection therewith to be disinfected to the satisfaction 
of the medical officer of health, and, for the purpose of this 
section, the keeper of an inn or house for the reception of lodgers 
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shall be deemed to let for hire part of a house to any person 
admitted as a guest into such inn or house. R.8.O. 1960, c. 321, 
Ss. 70. 


$2. No person letting for hire, or showing for the purpose of 
letting for hire, any house or part of a house, on being questioned 
by any person negotiating for the hire of such house or part of a 
house as to the fact of there previously having been therein any 
person, animal or thing suffering from or liable to be infected by a 
communicable disease, shall knowingly make a false answer to 
such question. R.S.O. 1960, c. 321, s. 76. 


$3.—(1) No common carrier shall knowingly accept for tran- 
sportation or carry in Ontario, except under and subject to the 
regulations, any person suffering from a communicable disease to 
which this section is made applicable by the regulations, or any 
infected article or articles of clothing, bedding or other property 
whatsoever. 


(2) No carrier shall knowingly accept for transportation or 
carry in Ontario the body of a person who has died of a 
communicable disease, except under and subject to the regula- 
tions. 


(3) Every person contravening the provisions of this section is 
guilty of an offence and on summary conviction is liable to a fine 
of $100. R.S.O. 1960, c. 321, s. 77. 


#$4.—(1) Whenever a communicable disease exists in a house 
or household in which there is a person who is astudent or pupil in, 
or a teacher or other person employed in any capacity in or about 
a university, college, school or other institution of learning, the 
householder shall, within twelve hours after the time such disease 
is known to exist, notify the principal, superintendent, head 
teacher or other person in charge of such institution, and also the 
medical officer of health, of the existence of such disease, and the 
person suffering therefrom shall not attend or be employed at 
such institution until a certificate has been obtained from the 
medical officer of health that he may safely do so. 


(2) Whenever a local board, or any of its officers or members, 
are aware of the existence in a house of a communicable disease, 
they shall at once notify the principal, superintendent, head 
teacher or other person in charge of any university, college, school 
or other institution of learning at which any member of the 
household is in attendance, either as a student or pupil, or in or 
about which he is employed as a teacher or in any other capacity, 
and none of such last-mentioned persons shall, after such notice, 
be permitted to attend, or be employed or be in or about, such 
institution until the certificate mentioned in subsection 1 is 
obtained and presented. 


785 


False state- 
ments of per- 
sons renting 
or showing 
houses 


Transpor- 
tation of 
infected 
persons 


Corpses 


Penalty 


School 
attendance 
from houses 
in which 
communi- 
cable disease 
exists 


Duty of 
local board 
and teacher 


786 


Teacher to 
give notice 
of cases of 
communi- 
cable 
disease 


Pupil not to 


attend 


within mini- 


mum time 


Boarding 
schools 


Nuisances, 
what to be 
deemed 


Particular 
nuisances 


Chap. 377 PUBLIC HEALTH Sec. 84 (3) 


(3) Whenever a professor, lecturer, instructor or teacher in any 
such institution of learning has reason to suspect that any other 
professor, lecturer, instructor or teacher in, or any student or 
pupil of, or any person employed in or about, such institution is 
suffering from a communicable disease or that there exists in a 
household of which he is a member any communicable disease, 
such first-mentioned person shall notify the medical officer of 
health thereof and shall not permit the attendance of the person 
suffering from such disease, if under his direction or control, until 
the medical officer of health certifies that such attendance may be 
safely allowed. 


(4) No student or pupil having suffered from a communicable 
disease shall be allowed to attend any such institution of learning 
within the minimum period prescribed by the regulations. 


(5) Whenever a communicable disease exists in a boarding 
school or other institution in which pupils are received for tuition 
and boarded or lodged, the head of the institution or the person in 
charge thereof shall immediately isolate the person suffering from 
such disease and any person in attendance upon him, and, within 
twelve hours after the disease is known to exist, shall notify the 
medical officer of health and shall not permit the person so 
suffering or any person in attendance upon him to mingle with the 
other pupils or inmates of the institution until the medical officer 
of health has certified that he may safely do so. R.S.O. 1960, 
Craze Sh Lo: 


NUISANCES 


$5. Any condition existing in a locality that 1s or may become 
injurious or dangerous to health or that prevents or hinders or 
may prevent or hinder in any manner the suppression of disease 
shall be deemed a nuisance within the meaning of this Act. 
R.8.0O. 1960, c. 321, s. 82. 


$6. Without restricting the general application of section 85 
and for greater particularity, 


(a) any premises or part thereof so constructed or in such a 
state as to be injurious or dangerous to health; 


(6b) any street, pool, ditch, gutter, water-course, sink, cist- 
ern, water or earth closet, privy, urinal, cesspool, drain, 
dung pit or ash pit, so foul or in such a state or so 
situated as to be injurious or dangerous to health; 


(c) any well, spring or other water supply that is injurious 
or dangerous to health; 


(d) any stable or other building in which animals are kept in 
such a manner or in such numbers as to be injurious or 
dangerous to health; 
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(e) any accumulation or deposit of refuse wherever situate 
that is injurious or dangerous to health; 


(f) any deposit of offensive matter, refuse, offal or manure 
contained in uncovered trucks or wagons at a station or 
siding or elsewhere so as to be injurious or dangerous to 
health; 


(g) any work, manufactory, trade or business so situated as 
to be injurious or dangerous to health; 


(h) any house or part of a house so overcrowded as to be 
injurious or dangerous to the health of the inmates or in 
which insufficient air space is allowed for each inmate to 
comply with the regulations; 


(1) any schoolhouse, public or private, factory, shop or 
other building that is not in a clean state or free from 
effluvia arising from a drain, privy, water or earth 
closet, urinal or other nuisance, or that is not ventilated 
in such a manner as to render harmless so far as 
practicable any gases, vapours, dust or other impurities 
generated therein that are injurious or dangerous to 
health, or that is so overcrowded as to be injurious or 
dangerous to the health of those employed or being 
therein; 


(7) any fireplace or furnace, the fires of which do not, so far 
as practicable, consume the smoke arising from the 
combustible matter used therein for working engines or 
used in a mill, factory, dye-house, brewery, bakehouse 
or gas works, or in any manufacturing or trade process 
whatever; 


(kK) any chimney emitting smoke in such quantity as to be 
injurious or dangerous to health; and 


(l) any burial ground, cemetery or other place of sepulture 
so located or so crowded or otherwise so arranged or 


managed as to be offensive or injurious or dangerous to 
health, 


shall be deemed nuisances within the meaning of this Act. 
R.S.O. 1960, c. 321, s. 83. 


$7. The medical officer of health of a municipality, or any 
inspector or other person in the employ of the local board acting 
under his instructions, or any member of a local board, may enter, 
inspect and examine at any time of the day or night, as often as he 
thinks necessary, any premises in the municipality for the 
purpose of carrying out this Act, and may take such action as he 
considers necessary for carrying it out, and any person in charge 
of such premises for the time being shall render such aid to the 
medical officer of health or other person as is necessary to make 
such inspection or examination. R.S.O. 1960, c. 321, s. 84. 
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88. Where a medical officer of health, inspector or other 
person in making an inspection or examination under section 87 
finds that any premises are used for the accommodation of aged or 
infirm persons, or children between the ages of three years and 
sixteen years, for gain or reward, he may give such orders or 
directions as, in his opinion, are necessary to ensure that such 
persons receive proper care and treatment and, in the event that 
his orders and directions are not carried out, he may order that the 
premises cease to be used for such accommodation. R.S.O. 1960, 
c. 321, s. 85. 


89.— (1) Every medical officer of health shall ensure that the 
municipality or location for which he is appointed is regularly 
inspected in order to prevent nuisances or to abate any existing 
nuisance. 


(2) If upon such examination he finds any premises in a filthy 
or unclean state or that any matter or thing is there that, in his 
opinion, may endanger the public health, he may order the owner 
or occupant of the premises to cleanse the premises and to remove 
or destroy what is so found therein. R.S.O. 1960, c. 321, s. 86. 


90. Where the owner of any premises wherein a nuisance 
exists is unknown or does not reside in the municipality and the 
premises are unoccupied or the occupant is unable to remove the 
nuisance, the medical officer of health or the local board may, 
without previous notice, immediately cause the nuisance to be 
abated. R.S.O. 1960, c. 321, s. 87. 


91. Where, under this Act, the regulations or a municipal 
by-law, a local board or a medical officer of health or public health 
inspector removes anything that is likely to be injurious to or to 
become or cause or is a nuisance, such thing shall be subject to the 
disposition of the local board or, if the officer is acting under a 
by-law of a municipal council, is subject to the disposition of the 
council, and the owner of such thing has no claim in respect 
thereof. R.S.O. 1960, c. 321, s. 88; 1966, c. 125, s. 16. 


92.— (1) Wherever the local board or medical officer of health 
is satisfied of the existence of a nuisance, the medical officer of 
health shall serve a notice on the person by whose act, default or 
sufferance the nuisance arises or continues, or, if such person 
cannot be found, on the owner or occupier of the premises on 
which the nuisance exists or from which it arises, requiring him to 
abate it within a time to be specified in the notice and to execute 
such works and do such things as may be necessary for that 
purpose. 


(2) Where the nuisance arises from the want or the defective 
construction of a structural convenience or where there is no 
occupier of the premises, notice shall be served on the owner. 
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(3) Where the person causing the nuisance cannot be found where 
and it is clear that the nuisance does not arise or continue by the pea hai 
act or default of the owner or occupier of the premises and it is not in fault 
therefore improper that the owner or occupier should be required 
to abate it, the local board shall abate the nuisance at the expense 


of the municipality. R.S.O. 1960, c. 321, s. 89. 


93. Where a nuisance appears to be wholly or partially caused Where 
by some act or default committed or taking place outside the C#use ot 
municipality, the local board of the municipality affected shall out of muni- 
cause an inspection to be made and, when necessary, shall take or oe 
cause to be taken against the person by whose act or default the 
nuisance is caused in whole or in part any proceedings authorized 
by this Act in relation to nuisances with the same incidents and 
consequences as if such act or default were committed or took 
place wholly within its jurisdiction. R.S.O. 1960, c. 321, s. 90. 


94.—(1) If, on investigation by the local board, a nuisance is Where con- 
found to exist and if, after the board has required its removal or a Sliticelty 
abatement within a specified time, the board finds that default in involved 
removal or abatement has been made and the case appears to the 
local board to involve the expenditure or loss of a considerable 
sum of money or serious interference with a trade or industry or 
other considerations of difficulty, the Department at the request 


of the local board may investigate and report upon the case. 


(2) If the report of the Department recommends the removal Application 
or abatement of the nuisance, the local board or any ratepayer cee 
residing in the municipality, or within a mile thereof, may apply Court 
to a judge of the Supreme Court for an order for the removal or 
abatement of the nuisance, and to restrain the proprietors of any 
such industry from carrying on the same until the nuisance has 
been abated to the satisfaction of the Department, and the judge 
may make such order upon the report of the Department or upon 
such further evidence as he considers meet. 


(3) The Judges’ Orders Enforcement Act applies to every order Application 
made by a judge under this section. R.S.O. 1960, c. 321, s. 91. Sof, Loar 


95.—(1) Where the owner or occupier of any premises in Where 
which a nuisance exists fails, after due notice, to abate it, the Qccupier 
medical officer of health or public health inspector may enter the neglects to 
premises and take such steps as may be necessary to abate 


it. R.S.O. 1960, c. 321, s. 92 (1); 1966, c. 125, s. 17. 


(2) All reasonable costs and expenses incurred in abating a Recovery of 
nuisance shall be deemed to be money paid for the use and at the “Pen 
request of the person by whose act, default or sufferance the 
nuisance was caused, and are recoverable from both the owner 
and the occupier for the time being of the premises. 
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(3) If the costs and expenses incurred in abating the nuisance 
are not paid by the owner or occupier within one month after a 
demand of payment, a statement of the amount of the costs and 
expenses and of the person by whom and the premises in respect of 
which they are payable shall be delivered to the clerk of the 
municipality who shall insert the amount in the collector’s roll, 
and may be collected in like manner as municipal taxes. 


(4) The occupier for the time being of the premises may deduct 
any money recovered or collected from him that, as between him 
and the owner, the latter ought to pay out of the rent then due or 
from time to time becoming due in respect of the premises. 


(5) An occupier shall not be required to pay any further sum 
than the amount of rent for the time being due from him or that, 
after demand of such costs or expenses and after notice not to pay 
his landlord any rent without first deducting the amount of such 
costs or expenses, becomes payable by the occupier unless he 
refuses truly to disclose the amount of his rent and the name and 
address of the person to whom it is payable, and the burden of 
proof that the sum demanded from the occupier is greater than 
the rent due by him at the time of such notice, or that has since 
accrued, ison the occupier. R.S8.O. 1960, c. 321, s. 92 (2-5). 


96.—(1) Where such removal or abatement involves the loss 
or destruction of property to the value of $2,000 or more, no 
determination or order of the Department or of a local board for 
the removal or abatement shall be enforced except by order of a 
judge of the Supreme Court. 


(2) The order may be made upon the application of the 
Department or of the local board. R.S.O. 1960, c. 321, s. 93. 


OFFENSIVE TRADES 


97. Any person who, without the consent of the local board or 
of the municipal council, establishes a trade or business or 
manufacture for, 


(a) blood boiling; 
(6) bone boiling; 
(c) 
(d) 
(e) 
(f) 
(9) 
(h) 
(2) 
(J) 


refining coal oil; 
extracting oil from fish; 
storing hides; 

soap boiling; 

tallow melting; 

tripe boiling; 
slaughtering animals; 


tanning hides or skins; 
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(k) manufacturing gas; 
(1) manufacturing glue; 


(m) manufacturing fertilizer from dead animals or from 
human or animal waste, 


or any other trade, business or manufacture that is or may become 
offensive or that is by the regulations declared to be a noxious or 
offensive trade, business or manufacture, is guilty of an offence 
and on summary conviction is liable to a fine of not less than $100 
and not more than $250 in respect of the establishment thereof 
and to a fine of not less than $20 for every day on which, after 
notice in writing by the local board or an officer thereof to desist, 
such business, trade or manufacture is carried on, whether there 
has or has not been any conviction in respect to its establish- 
ment. R.S.O. 1960, c. 321, s. 94. 


98. Any person who keeps or stores any rags, bones, junk, 
bottles, scrap iron or other metals, or other refuse, in a municipal- 
ity, except on premises approved of by the medical officer of 
health, is guilty of an offence and on summary conviction is liable 
to a fine of not less than $10 and not more than $50, and the 
continuance of the offence for each week after conviction shall be 
considered a separate offence. R.S.O. 1960, c. 321, s. 95. 


MEDICAL AND DENTAL INSPECTION IN SCHOOLS 


99.—(1) For the purposes of this section and section 100, 
‘school board’? means a board having charge over a public, 
separate, or secondary school. 


(2) A school board may enter into an agreement with the local 
board of a municipality or health unit to provide for the medical 
and dental inspection and dental treatment by the local board of 
the pupils of the school or schools under the charge of the school 
board. 


(3) Where an agreement is entered into by a local board under 
subsection 2, it has full power and authority to and, until 
otherwise determined by the school board, shall provide medical 
and dental inspection of the pupils of the schools mentioned in the 
agreement in accordance with this or any other Act relating 
thereto and any regulations made under this or any such other 
Act, and shall do and perform all acts, matters and things 
necessary for the purpose. 


(4) It is not necessary for the purposes of subsection 2 for an 
agreement entered into under it to provide for medical and dental 
inspection of the pupils of all schools in the charge of a school 
board or for all the schools in a municipality, but the agreement 
may relate to the pupils only of any one or more of such schools. 
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(5) Where a school board is desirous of entering into an 
agreement with a local board under subsection 2 and the local 
board refuses to enter into it, the Minister, upon the application 
of the school board and after hearing the representations of the 
local board and if satisfied that the standards established under 
this Act for medical and dental inspection of pupils can be 
provided for, may direct the local board to enter into the 
necessary agreement and provide for such inspection. R.8.O. 
1960, c. 321, s. 96, amended. 


100.—(1) Any school board may enter into an agreement 
with a county to provide for the employment by and at the 
expense of the county of public health nurses, school medical 
officers and dental officers in the schools under the control of the 
school board. 


(2) Where an agreement is entered into under this section and 
no school medical officer is appointed by the county, the medical 
officer of health having jurisdiction in the place where the schools 
are located shall direct and control the activities of the public 
health nurses so employed. 


(3) Where an agreement does not provide for a service in the 
schools of all the local municipalities forming part of the county, 
the county may levy the cost against the local municipalities in 
which the service is provided. R.S.O. 1960, c. 321, s. 97. 


INSPECTION OF LODGING HOUSES, LAUNDRIES, ETC. 


101.—(1) The medical officer of health or any public health 
inspector acting under his instructions may, at any time of the 
day or night, as often as he thinks necessary, enter into a lodging 
house, tenement where rooms are rented, or a laundry where the 
owner or employees reside upon the premises, or other building 
where he has reason to suspect that it is overcrowded or occupied 
by more persons than is reasonably safe for their health. R.S.O. 
1960, c. 321, s. 98 (1); 1966, c. 125, s. 18 (1). 


(2) If upon such examination it is found that the premises are 
occupied by more persons than is reasonably safe for the health of 
the occupants and that the sleeping rooms are such that 600 cubic 
feet of air space cannot be provided for each occupant, or that the 
rooms or premises occupied by them are in a filthy or unclean 
state, or that any matter or thing is there that, in the opinion of 
the medical officer of health founded on his own inspection or on 
the report of the public health inspector, may endanger the public 
health or the health of the occupants, the medical officer of health 
may order the owner or occupant to remove the inmates from the 
premises, or to remove that which causes the premises to be filthy 
or unclean and put the rooms in a condition fit for human 
habitation. R.S.O. 1960, c. 321, s. 98 (2); 1966, c. 125, s. 18 (2). 
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102. Where in the opinion of the medical officer of health any 
premises are so situated, so constructed or so improperly lighted, 
or in any other respect of such acharacter or in such a condition as 
to be unfit for human habitation or dangerous to health, he may 
cause the premises to be closed and may affix a notice thereon ina 
prominent place setting forth the reason for the closing and that 
the premises are closed by order of the medical officer of health, 
and no person shall pull down or deface such notice or use the 
premises closed as a dwelling or cause the same to be so 
used. R.S.O. 1960, c. 321, s. 99. 


INSPECTION OF DAIRIES, ETC. 


103.—(1) The medical officer of health may make, or cause to 
be made by a food and dairy inspector or other competent person 
approved by the Department, an inspection, periodical or other- 
wise, of all dairies, cheese factories, creameries, dairy farms, 
slaughter-houses and other lands or premises wherein or from 
which any milk, cream, cheese, butter, meat or other product 
intended for human consumption is produced, handled, stored, 
made, processed, packed, bottled, distributed or delivered, and if 
upon or as a result of any such inspection he finds that any such 
building, land or premises, or the equipment, machinery, works or 
other part of the plant therein, or any other matter or thing 
therein, is in a filthy or unclean state or that the operations 
carried on therein are not or cannot be carried on in a sanitary 
manner, or that persons are employed therein who from incompe- 
tency, uncleanliness or otherwise are not proper to be employed 
therein so that from, or by reason of any such matters or things 
the public health may be endangered, he may order the owner or 
occupant of such building, land or premises to remedy such 
matters or things to his satisfaction and, until such time as he is 
satisfied that such matters or things are remedied, he may 
prohibit or regulate the distribution, delivery, sale or offering for 
sale of any products from such building, land or premises. 


(2) When any of the products mentioned in subsection | are 
distributed or delivered from or are made in any of the buildings, 
land or premises mentioned in that subsection and are sold or 
offered for sale in a municipality other than the one in which the 
building, land or premises is situate, the medical officer of health 
of such other municipality may with respect thereto exercise the 
powers conferred by subsection | and may prohibit or regulate the 
distribution, delivery, sale or offering for sale of such products in 
the municipality in which he is the medical officer of health. 


(3) The owner or occupant of a building, land or premises who 
is dissatisfied with an order, prohibition or regulation made by a 
medical officer of health under this section may, within seven 
days of notice thereof being served upon him personally or sent by 
registered mail at his last known address or at the building, land 
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or premises in question, appeal from such order, prohibition or 
regulation to the Minister whose decision in the matter is final 
and not subject to question or review in any court. 


(4) Any person contravening the terms of any order, prohibi- 
tion or regulation made under this section is guilty of an offence 
and on summary conviction is liable to a fine of not less than $5 
and not more than $100 for each offence, and any product 
distributed, delivered, sold or offered for sale in contravention of 
any such prohibition or regulation may upon the order of the 
convicting justice or provincial judge be confiscated and de- 
stroyed. R.S8.O. 1960, c. 321,s. 101, amended. 


PASTEURIZATION OF MILK 


104.—(1) No person shall sell, offer for sale or deliver in any 
city or town, or in any other municipality or other area to which, 
by order in council made upon the recommendation of the 
Minister, this section is made applicable, milk that has not been 
pasteurized in a pasteurization plant to which the Department 
has issued a certificate of approval in the prescribed form. 


(2) This section does not apply to milk brought into any such 
city, town, municipality or area by the producer and sold by 
wholesale to a distributor, nor to products of milk prepared in a 
plant and by methods approved by the Department. R.S8.O. 
1960, c. 321, s. 102 (1, 2). 


(3) Any medical officer of health, public health inspector, food 
and dairy inspector and any person authorized by a medical 
officer of health may, without laying any information or obtain- 
ing any warrant, seize and remove any milk sold, offered for sale 
or delivered, including any container in which such milk is found, 
for the purpose of causing an analysis of such milk to be 
made. R.S.O. 1960, c. 321, s. 102 (3); 1966, c. 125, s. 19. 


(4) Any person who contravenes any of the provisions of this 
section is guilty of an offence and onsummary conviction is liable 
to a fine of not less than $25 and not more than $500. R.8.O. 
1960, c. 321, s. 102 (4). 


WATERWORKS AND SEWERAGE 


1053.—(1) Where the Department reports in writing that it is 
of opinion that it is necessary in the interest of the public health 
that a waterworks system or an adequate water purification 
plant, or a sewer or a sewerage system, or an adequate sewage 
treatment plant should be established or continued, or that any 
existing waterworks system, water purification plant, sewer or 
sewerage system, or sewage treatment plant should be improved, 
extended, enlarged, altered, renewed or replaced, it is not neces- 
sary to obtain the assent of the electors to a by-law for incurring a 
debt for any of such purposes. 
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(2) Where the Department has reported as provided by sub- 
section 1, the council of the municipality shall forthwith pass all 
necessary by-laws for the establishment of the works reported 
upon and the municipality shall immediately commence the work 
and carry it to completion without unnecessary delay. 


(3) The by-law shall not be finally passed until the approval of 
the Department has been obtained to the work to be done as 
hereinbefore provided and it shall recite such approval. R.S.O. 
1960, c. 321, s. 103. 


ICE SUPPLIES 


106.—(1) The local board of a municipality in which supplies 
of ice are obtained, sold and stored may adopt such regulations 
regarding the source of supply and the place of storage of the ice as 
are, in its opinion, best adapted to secure the purity of the ice and 
prevent injury to the public health, and for the supervision of ice 
supplies, whether obtained in or outside the municipality, when- 
ever the ice is intended for use in the municipality in which the 
board has jurisdiction. 


(2) No ice shall be cut from any lake, river, stream, pond or 
other water for the purpose of being sold or used for domestic 
purposes unless a permit therefor has been first obtained from the 
local board, and no person shall sell or deliver or dispose of in any 
way any ice for domestic purposes without first obtaining a 
permit therefor from the local board, and the local board may 
refuse a permit or revoke any granted by it when in its judgment 
the use of any ice cut or sold or to be cut or sold for domestic 
purposes under the permit is or would be detrimental to the public 
health. 


(3) Every local board shall enforce the regulations of the 
Department and may prohibit the sale and use of any ice in the 
municipality when, in its judgement, the ice is unfit for use or the 
use of it would be detrimental to the public health. 


(4) The local board may prohibit and, through its officers, 
prevent the bringing of any such ice for the purpose of sale or use 
for domestic purposes into the municipality and may in the same 
manner prevent the sale of any such ice for domestic purposes in 
the municipality when, in its judgment, the ice is unfit for use or 
the use of it would be detrimental to the public health. R.S.O. 
1960, c. 321, s. 104. 


INSPECTION OF ANIMALS, MEAT, ETC. 


107.—(1) A medical officer of health, food and dairy inspec- 
tor or public health inspector may at all reasonable times inspect 
or examine any animal, carcass, meat, poultry, game, flesh, fish, 
fruit, vegetables, grain, bread, flour, milk or other article exposed 


795 


Council on 
report of 
Department 
to pass 
by-laws and 
carry out 
works 


By-law not 
to be passed 
until 
approved 


Regulation 
of ice supply 
by local 
board 


Permit for 
cutting ice 


Local board 
to enforce 
regulations 


Prohibiting 
distribution 
in muni- 
cipality 


Inspection 
of food 
supplies 


796 


Offence 


Scientific 
examination 
where exist- 
ence of cer- 
tain diseases 
charged 


R.S.C. 1952, 
c.9 


Expenses 
and fee on 
examination 


Burden of 
proof 


Permit re- 
quired for 
manu- 
facturing 
carbonated 
water, etc. 


Cancellation 
of permit 


Chap. 377 PUBLIC HEALTH Sec. 107 (1) 
for sale or deposited in any place for the purpose of sale, or for 
preparation for sale, and intended for food for man, and, if such 
article appears to him to be diseased or unsound or unwholesome 
or unfit for food for man, he may seize and carry away the article, 
or cause it to be seized and carried away, in order that it may be 
destroyed or so disposed of as to prevent it from being exposed for 
sale or used as foodforman. R.S.O. 1960, c. 321,s. 105 (1); 1966, 
GS Was wouc FA 0 


(2) The person to whom the article belongs or did belong at the 
time of exposure for sale, or in whose possession or on whose 
premises the article was found, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 and not 
more than $100 for every such article, unless he proves that he did 
not know and had no means of knowing the condition of the 
article. 


(3) Where it is charged upon a prosecution under this section 
that an animal, or the meat or milk of an animal, is affected witha 
disease named in section 2 of the Animal Contagious Diseases Act 
(Canada), or with wens, clyers, actinomycosis or osteosarcoma or 
any disease of a cancerous nature, the medical officer of health 
may make, or cause to be made, or request the Department to 
make, such scientific examination of the animal, meat or milk 
suspected of being diseased as may enable it to be determined 
whether or not such disease exists, and the Minister may instruct 
an officer of the Department to make such examination or cause it 
to be made. 


(4) The expenses of such examination, together with a fee not 
exceeding $10, shall be certified by the Deputy Minister and is 
payable by the treasurer of the municipality in which the animal, 
meat or milk is found. 


(5) In a prosecution under this section, the burden of proof 
that an article in respect of which the charge is laid is not kept for 
sale or intended for food for man is upon the person charged. 


(6) No person shall manufacture or bottle for sale as food for 
man any beverage such as carbonated water, natural and artifi- 
cial mineral water, spring and distilled water, unfermented wine 
or cordials, concentrated syrup, extracts, essence, fruit Juice or 
any dry substance in concentrated form for the manufacture of 
any beverage, brewed ginger beer, or other non-intoxicating 
drink, without first obtaining a permit in writing so to do from the 
medical officer of health and the local board of the municipality in 
which the manufacturing or bottling is to be conducted. 


(7) When the medical officer and local board of health desire to 
cancel a permit, they shall give notice in writing of the cancella- 
tion to the person or the agent of the person to whom the permit 
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was issued, and the cancellation does not become effective until 
thirty days after receipt of the notice by the person or agent. 


(8) Such permit may be refused and, if granted, may be 
cancelled or revoked for failure to comply with the regulations 
pertaining to the building, equipment and methods of manufac- 
ture or bottling of such beverage, or if such beverage upon 
analysis is found to be contaminated or contain any injurious 
ingredients, or for other cause is found to be unfit for 
food. R.S.O. 1960, c. 321, s. 105 (2-8). 


108.—(1) Whenever a medical officer of health, food and 
dairy inspector or public health inspector knows or has reason to 
believe that blood, offal or the meat of any dead animal that has 
not been previously boiled or steamed when fresh or before 
becoming putrid or decomposed or that, although boiled or 
steamed, is putrid or decomposed has been or is being fed to hogs, 
he may seize and carry away the hogs, whether dead or alive, or 
otherwise detain them so as to prevent their removal. R.5S.O. 
1960, c. 321, s. 106 (1); 1966, c. 125, s. 21. 


(2) The owner, or person in charge of, or any person, found 
feeding any such blood, offal or meat to hogs is guilty of an offence 
and on summary conviction is liable to a fine of not less than $5 
and not more than $50 and, upon his conviction, the medical 
officer of health shall order the hogs, whether dead or alive, to be 
destroyed or so disposed of as to prevent them from being exposed 
for sale or used for food for man. 


(3) In a prosecution under this section in which it is proved 
that blood, offal or decomposed meat was found upon the 
premises, the burden of proof that it was not intended to be fed to 
hogs is upon the person charged. R.S.O. 1960, c. 321, s. 106, 
(53): 


109. Any person who cooks garbage or other refuse that has 
been collected or otherwise obtained from other persons, except 
on premises approved by the medical officer of health, is guilty of 
an offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $50, and the continuance of the 
offence for each week after conviction shall be considered a 
separate offence. R.S.O. 1960, c. 321, s. 107. 


110.—(1) Every butcher and other person selling meat shall, 
on the request of the medical officer of health, make an affidavit 
as to the place at which the slaughter of his meat is carried on and, 
where it is outside the municipality, such place shall be open to 
inspection by the medical officer of health, food and dairy 
inspector or by an inspector appointed by the council of the 
municipality in which the meat is offered for sale. 
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(2) In the case of the refusal or neglect to make such affidavit 
or permit such inspection, the local board may give notice in 
writing to the butcher or other person to discontinue the sale of 


meat in the municipality. 


(3) If after receiving such notice the butcher or other person 
sells or offers for sale any meat in the municipality, he is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $20. R.S.O. 1960, c. 321, s. 108. 


1i2.—(1) Any person who knowingly sells, or has in his 
possession with intent to sell as food for man, the meat of a calf 
less than three weeks old is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more than 
$50. 


(2) In a prosecution under this section in which it is proved 
that the meat of a calf less than three weeks old was found upon 
the premises, the burden of proof that it was not intended as food 
for man is upon the person charged. R.S.O. 1960, c. 321, s. 109. 


MUNICIPAL SLAUGHTER-HOUSES, ABATTOIRS, ETC. 


112.—(1) The council of a city or town may by by-law 
provide for the establishment in the municipality, or in an 
adjoining municipality whose council has by by-law sanctioned 
its establishment therein, of a public slaughter-house or abattoir 
with proper cattle-yards and pens in connection therewith for the 
proper keeping therein of animals intended for slaughter, and for 
charging fees for the use thereof. 


(2) Every such slaughter-house, abattoir, cattle-yard and pen 
shall be constructed, equipped and regulated in conformity with 
the regulations. R.S.O. 1960, c. 321, s. 110. 


113. The local board of the city or town by which the 
slaughter-house, abattoir, cattle-yard or pen is established has 
the supervision of it and is responsible for the due carrying out of 
the regulations, and the costs of the supervision and inspection 
shall be paid from time to time by the treasurer of the city or town 
out of the fees charged on the order of the local board. R.S.O. 
1960, c. 321, s. 111. 


114. Such local board may employ one or more persons, 
approved of by the medical officer of health, to inspect at the 
slaughter-house, abattoir, cattle-yard or pen all animals, car- 
casses and meat brought into the municipality and intended for 
foodforman. R.S.O. 1960, c. 321, s. 112. 


115. Any meat-packing establishment is subject to inspec- 
tion in the same manner as a municipal slaughter-house or 
abattoir, R.5.07 7960! c. 321s: FIs. 
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USE OF FORCE—ASSISTANCE BY CONSTABLES, ETC. 


116. Any person who obstructs, hinders, delays or prevents 
an officer of the Department, or any local board or a member 
thereof, medical officer of health or public health inspector, or any 
person employed by or acting under the direction of any of them 
in the exercise of any of the powers conferred, or performance of 
any of the duties imposed upon them by this Act or by the 
regulations, or in carrying out any order lawfully given by them, 
is guilty of an offence and on summary conviction is liable to a fine 
of not less than $25 and not more than $100. R.S.O. 1960, c. 321, 
s. 114; 1966, c. 125, s. 22. 


Ei’7. Whenever a local board or a member thereof, medical 
officer of health or public health inspector is required or empow- 
ered by this or any other Act or by the regulations or by a 
municipal by-law to do or to prevent or to direct or enforce the 
doing of anything, such board or member or officer or inspector 
may use such force and employ such assistance as is necessary to 
accomplish what is required, and may, when obstructed in so 
doing, call for the assistance of any constable or other person, and 
it is the duty of every constable so called upon to render such 
assistance. R.S8.O. 1960, c. 321, s. 115; 1966, c. 125, s. 23. 


FINES AND THE RECOVERY THEREOF 


118.—(1) Any person who contravenes any of the provisions 
of sections 62 to 84 for which no other penalty is provided is guilty 
of an offence and on summary conviction is liable to a fine of not 
less than $25 and not more than $100. R.S.O. 1960, c. 321, s. 116 
by 


(2) Any person who contravenes any other provision of this 
Act or of the regulations or of any municipal by-law passed under 
this Act, or who wilfully disobeys or neglects to carry out any 
order or direction lawfully given by the Department, a local 
board, member of a local board, medical officer of health or public 
health inspector, unless it is otherwise provided, is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $25 and not more than $500. R.S.O. 1960, c. 321,s. 116 (2); 
1965, c. 106, s. 5; 1966, c. 125, s. 24. 


(3) Where a person has been convicted of an offence under this 
Act or under any regulation or by-law enacted or in force 
thereunder, and the offence is in the nature of an omission or 
neglect, or is in respect of the existence of a nuisance or other 
unsanitary condition that it is such person’s duty to remove, or of 
the erection or construction of anything contrary to this Act or 
any regulation or by-law enacted or in force thereunder, then, if 
the proper authority in that behalf gives reasonable notice to the 
person to make good the omission or neglect, or to remove the 
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nuisance or unsanitary condition, or to remove the thing that has 
been erected or constructed contrary to this Act or to such 
regulation or by-law, and default is made in respect thereof, the 
person offending may be convicted for such default and is liable to 
the same punishment as was or might have been imposed for the 
original offence, and so on, from time to time, as often as after 
another conviction, a new notice is given and the default contin- 
ues, and, in case of a third or subsequent conviction, it is not 
necessary in the information, conviction or other proceedings to 
make any reference to any conviction, except the first, or to any 
notice except that in respect of which the proceedings are then 
being taken. 


(4) Every person who sells either publicly or privately any of 
the biological products supplied to the public free of charge by the 
Department is guilty of an offence and on summary conviction is 
liable to a fine of $100 and, in default of payment thereof, is hable 
to imprisonment for a term of three months. 


(5) Every person who sells either publicly or privately any 
report or information received from the Department relating to 
any test of water or milk, and every person who charges any fee 
for any such report or information, is guilty of an offence and on 
summary conviction is liable to a fine of $100, and, in default of 
payment thereof, is hable to imprisonment for a term of not more 
than three months. R.S.O. 1960, c. 321, s. 116 (3-5). 


119. The fines imposed by or under the authority of this Act 
are recoverable before a provincial judge or two justices of the 
peace. R.S.O. 1960, c. 321, s. 117, amended. 


120.—(1) Subject to The Administration of Justice Act, every 
fine recovered under this Act where the prosecution is by or at the 
instance of a municipality, or the local board, or the medical 
officer of health or other health officers of the municipality, shall 
be paid to the treasurer of the municipality in which the offence 
was committed for the use of the local board. 


(2) Where the prosecution is at the instance of the Department 
or of any provincial officer or where the offence was committed in 
territory without municipal organization, the fine shall be paid to 
the Treasurer of Ontario. R.S.O. 1960, c. 321, s. 118, amended. 


E21. Where any act or omission is a eontravention of any 
express provision of this Act and is also a contravention of a 
by-law of a municipality in respect of a matter over which the 
council of the municipality has jurisdiction, a conviction may be 
had under either the Act or the by-law, but a conviction shall not 
be made under both for the same act or omission. R.S.O. 1960, 
es2Iosida 9. 
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122. The Lieutenant Governor in Council may appoint one or Provincial 
more provincial analysts for the purposes of this and every other °"2**s 
Act in which a provincial analyst is mentioned. 1960-61, ec. 80, 

Se 


123. In a prosecution under this Act or the regulations, upon Certificate 
production of a certificate or report signed or purporting to be 2 idence 
signed by a provincial analyst as to the analysis or ingredients of ° fact 
any milk or water, or any upholstered or stuffed articles including 
mattresses, quilts, covers, pillows and other bedding, furniture 
and dolls, such certificate or report is prima facie evidence of the 
facts stated therein and of the authority of the person giving or 
making the certificate or report without any proof of appoint- 
ment or signature. R.S.O. 1960, c. 321, s. 120. 


124. Where a person who is unable from poverty or other Certificate 
sufficient cause to comply with any of the provisions of this Act or 6 ee 
of the regulations gives notice of such inability to the medical nena 
officer of health, and the local board on examination is satisfied of 
such inability, the secretary thereof shall give his certificate to 
that effect, and such certificate is a bar to all proceedings against 
such person for a period of six months. R.S.O. 1960, c. 321, 


si i2dh 


STATUTORY BY-LAW 


125.—(1) Subject to section 8, the by-law in Schedule B shall Application 
‘ ; Be : : hed. B 
be in force in every municipality as if enacted by the council ° 
thereof, and the council of every municipality may pass by-laws 
with the approval of the Minister for making additional require- 
ments in respect of any matters dealt with by the by-law in 
Schedule B. 


(2) The council of any municipality may, with the approval of Power of 
the Minister, amend the by-law in Schedule B for the purposes of Uae 
such municipality so as to conform to the requirements of the *be¢ B 
municipality or to meet such special circumstances as, in the 
opinion of the Minister, may warrant such amendment and, 
subject to section 8, every such amendment has the same force 


and authority as a regulation made by the Minister. 


(3) The Lieutenant Governor in Council may make regula- Regulations 
tions, 
(a) prescribing that the by-law in Schedule B, or any of the 
matters dealt with therein, shall apply mutatis mutandis 


to territory without municipal organization or any area 
forming a part thereof designated by the regulations; 


(b) amending the by-law in Schedule B, 
(i) so as to conform with the requirements of any area 
mentioned in clause a, or 
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(ii) to meet such special circumstances as may warrant 
such amendment, or 


(ui) for making additional requirements in respect of 
any matter mentioned in Schedule B. R.8.O. 
1960, c. 321, s. 122. 


126. The board of health of a health unit or the council of a 
municipality that does not form part of a health unit may pass 
by-laws, 


(a) for governing and regulating public swimming pools; 


(b) for licensing public swimming pools and prescribing 
conditions therefor, including a fee for each licence, and 
for revoking such licences; and 


(c) for prohibiting the use of public swimming pools unless 
licensed. 1964, c. 93,s. 11. 


POSTPONEMENT OF MUNICIPAL AND SCHOOL ELECTIONS 


12%7.—(1) Where the Minister reports to the Lieutenant 
Governor that on account of the prevalence in a municipality of a 
communicable disease it would be dangerous to hold an election in 
the municipality, the Lieutenant Governor in Council may, of his 
own motion or upon the application of the council of the 
municipality, issue his proclamation postponing the holding of 
any intended municipal or school election for a period not 
exceeding three months, and may from time to time further 
postpone the election if, in the opinion of the Minister, the 
necessity for postponement continues. 


(2) The Lieutenant Governor may, by the proclamation, name 
the days for holding the nomination and polling, but, if no days 
are named therefor, the council shall as soon as practicable after 
the period named in such proclamation, or the last of such 
proclamations, expires, by by-law name the days for the nomina- 
tion and polling. R.S.O. 1960, c. 321, s. 123. 


UNORGANIZED TERRITORY 


128. Sections 129 to 135 apply only to territory without 
county or regional or district municipality organization. R.S.O. 
1960, c. 321, s. 124. 


129.—(1) The Minister, with the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) respecting any industry and the conditions under which 
the industry may be carried on for the purpose of 
preventing nuisances and the outbreak or spread of 
disease; 
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(0) 


(f) 


providing for the cleansing, regulating and inspection of 
lumbering camps and of mining camps and railway 
construction works and of other places where labour is 
employed; 


providing for the inspection of houses and premises; 


providing for the employment of legally qualified medi- 
cal practitioners by employers of labour in lumbering 
camps and in mining camps and on railway construction 
works and other works where labour is employed; 


respecting the entering into, adoption, establishment, 
operation, termination or suspension of, 


(i) any contract for the employment of a legally 
qualified medical practitioner to undertake the 
medical and surgical care and treatment of em- 
ployees of one or more employers of labour men- 
tioned in this section, 


(11) any scheme or arrangement for the medical and 
surgical care and treatment of employees of one or 
more employers of labour mentioned in this section, 
or 


(iii) any scheme or arrangement for the hospital care 
and treatment of employees of one or more employ- 
ers of labour mentioned in this section who are not 
residents as defined by the regulations under The 
Hospital Services Commission Act and who are not 
entitled to receive insured services under a hospi- 
talization plan administered by or under the au- 
thority of the government of another province 
pursuant to an agreement made by that province 
with the Government of Canada under the Hospital 
Insurance and Diagnostic Services Act (Canada), 


and prescribing the forms to be used and reports to be 
made to the Minister; 


prescribing, with respect to the deductions referred to in 
section 130, the amount thereof, the method of collec- 
tion, the accounting therefor, the reports to be made in 
connection therewith, and providing for the inspection 
of employers’ books and the conditions of payment to a 
legally qualified medical practitioner or other person 
entitled to receive such payments. 


(2) The regulations may be general in their application or may 
be made applicable specially to any particular locality or indus- 


try. 


(3) The expenses of carrying out the regulations shall be paid 
to the person entitled thereto by the persons whose duty it is to 
carry out such regulations, and the amount so to be paid shall be 
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apportioned by the Minister among them as he considers proper, 
and every amount so apportioned shall be deemed to be a debt due 
from the person and may be recovered by the person entitled 
thereto by action in any court of competent jurisdiction. 


(4) If default is made in complying with any of the regulations, 
the Department may direct that what is omitted to be done shall 
be done at the expense of the person in default and, if the default is 
the failure to employ a legally qualified medical practitioner as 
provided by clause d of subsection 1, the employing person is 
liable to pay the reasonable expenses incurred by any employee 
for medical attendance and medicines, and for his maintenance 
during his illness. 


(5) Where any regulation has been made by the Minister with 
the approval of the Lieutenant Governor in Council under this 
section relating to territory without municipal organization, the 
regulation may provide for the imposing of fines for the contra- 
vention of any regulation made under this section and every such 
fine is recoverable under The Summary Convictions Act before a 
provincial judge or two justices of the peace. R.S.O. 1960, 
e. 321, s. 125, amended. 


130.—(1) Where an employer of labour mentioned in section 
129, 

(a) has entered into a medical contract for the employment 
of a legally qualified medical practitioner to undertake 
the medical and surgical care and treatment of his 
employees; or 
has established ascheme or entered into an arrangement 
for the medical and surgical care and treatment of his 
employees, 


(0) 


under which the employer is responsible for the provision of the 
medical and surgical care and treatment for a period not exceed- 
ing thirty days in respect of each illness or disability, the employer 
may, with the approval of the Minister, deduct the amount 
prescribed by the regulations, but not exceeding $1.50 per month, 
from the wages of each employee. 


(2) Where an employer of labour mentioned in section 129 has 
established a scheme or entered into an arrangement referred to in 
subclause i111 of clause e of subsection 1 of section 129, he may 
deduct monthly the amount prescribed as the premium rate 
payable by a single person by the regulations under The Hospital 
Services Commission Act from the wages of each employee entitled 
to the care and treatment under the scheme or arrangement. 


(3) Any scheme or arrangement referred to in subsection 2 
shall provide hospital care and treatment so long as it is medically 
necessary for a period not exceeding ninety days whether the 
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employee is hospitalized in Ontario or in another province or 
territory of Canada. R.8.O. 1960, c. 321, s. 126. 


131. Every constable is ex officio a public health inspector for 
the locality for which he is appointed. R.S.O. 1960, ¢. 321, 
Sta 27 A966 scet25ns¢ 2, 


132. The Superintendent of the Algonquin Park is ez officio a 
medical officer of health for the Park and for the territory 
surrounding it for the distance of one mile therefrom or from any 
part thereof, and all the park rangers, whether employed tem- 
porarily or otherwise, are ex officio public health inspectors under 
this Act for the Park and such territory. R.S.O. 1960, c. 321, 
s. 128; 1966, c. 125, s. 26. 


133. The Lieutenant Governor in Council may appoint medi- 
cal officers of health and every such officer, in the locality for 
which he is appointed, has all the powers and shall perform all the 
duties by this Act or any other Act conferred or imposed upon 
medical officers of health or local boards of health, and shall also 
perform such other duties as the Lieutenant Governor in Council 
directs. R.S.O. 1960, c. 321, s. 129. 


134. The Minister may, with the approval of the Lieutenant 
Governor in Council, appoint in any of the unorganized districts 
one or more public health inspectors, who possess, in addition to 
the powers conferred upon public health inspectors by this Act, all 
the powers conferred upon local boards of health by section 
27. R.8.O. 1960, c. 321, s. 130; 1966, c. 125, s. 27. 


135. The medical officer of health and the public health 
inspectors shall be paid such salary or other remuneration as is 
determined by the Lieutenant Governor in Council out of the 
appropriation made by the Legislature for the purposes of the 
Department. R.S.O. 1960, c. 321, s. 131; 1966, c. 125, s. 28. 


136.— (1) Where a municipality in a territorial district, 
(a) does not form part of a health unit; and 


(6) does not provide full-time public health services, 


the Minister may enter into an agreement with the council of the 
municipality to provide full-time public health services. 


(2) The agreement mentioned in subsection | shall specify the 
services to be rendered and the charges to be made for such 
services. 1967, c. 79,s. 9. 
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EXPENSES OF ENFORCEMENT OF ACT 


137.—(1) The expenses incurred by the Department in the 
enforcement of this or any other Act or of the regulations are 
payable in the first instance by the Treasurer of Ontario out of 
any money appropriated by the Legislature for the expenses of 
the Department and in such manner and upon such certificate 
and after such audit as the regulations prescribe, notwithstanding 
anything in The Audit Act or any other Act to the contrary. 


(2) Whenever an account is certified by the officer or officers 
designated in the regulations to be properly payable out of such 
appropriation, such certificate is final and the Provincial Auditor 


_ shall thereupon direct the issue of a cheque in payment of the 


account. R.S.O. 1960, c. 321, s. 132. 


PROCEEDINGS NOT TO BE QUASHED FOR WANT OF FORM, 
OR REMOVED INTO SUPREME COURT 


138. No order or other proceeding, matter or thing, done or 
transacted in or relating to the execution of this Act, shall be 
vacated, quashed or set aside for want of form, or be removed or 
removable by certzorart or otherwise into the Supreme 
Court. R.S.O. 1960, c. 321, s. 133. 


SCHEDULE A 
(Section 54 (2) ) 


PUBLIC HEALTH NOTICE 


Take notice that, by virtue of The Public Health Act and the regulations made 
thereunder, possession’ has been taken (or obtained, as the case may be) of the 
following lands (or buildings, as the case may be), namely, 


(Reasonable Description) 
and further take notice that such land (or building) will be occupied and used for 
the purposes of the said Act or regulations from and after the date hereof for a 


period: of miaei ar. sSbS Al SPEAR HED I es reed oH cS AE RUE te or such other 
time as may, in the discretion of the undersigned, be necessary. 


Dated, ete. 
(Signature) 


R.S.O. 1960, c. 321, Sched. A. 
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SCHEDULE B 
(Sections 10 (6), 125) 


By-LAw IN Force IN Every Municipauity UntTIL ALTERED BY 
THE MuNICIPAL COUNCIL 


1. The medical officer of health shall assist and advise the local board of health Duty of 
and its officers in matters relating to public health, and superintend the M.O.H. 
enforcement and observance within the municipality of health by-laws or 
regulations, and of public health Acts, and of any other sanitary laws, and perform 
such other duties and lawful acts for the preservation of the public health as are, in 
his opinion, necessary, or as are required by the Department of Health for Ontario. 

He shall also present to the said board, before the 31st day of January in each year, 
a full report upon the sanitary condition of the municipality during the preceding 
calendar year. 


2. The public health inspector, besides performing the duties imposed by this Duty of 
by-law, shall assist the medical officer of health, and perform such other duties as public health 
are from time to time assigned to him by the local board of health or the medical !8Pector 
officer of health. 


3. The chairman of the local board of health shall, before the 15th day of Chairman 
February in each year, present to this council a report containing a detailed of board of 
statement of the work of the board during the year, and the report of the sanitary gees i 
condition of the municipality as rendered to the board by the medical officer of ona 
health. A copy of each such report shall be transmitted by the secretary to the 


Department. 


4. No person shall within the municipality suffer the accumulation upon his Deposits 
premises, or deposit or permit the deposit upon any land belonging to him of endangering 
anything that may endanger the public health, or deposit upon, on or into any en 
street, square, lane, by-way, wharf, dock, slip, lake pond, bank, harbour, river, prohibited 
stream, sewer or water, any manure or other refuse, or vegetable or animal matter 
or other filth. 


5. The public health inspector shall keep a vigilant supervision over all streets, Duty of 
lanes, by-ways, lots or premises upon which any such accumulation may be found, public health 
and at once notify the persons who own or occupy such lots or premises, or who ieee 
either personally or through their employees have deposited such manure, refuse, ae ; 
matter or filth in any street, lane or by-way to cleanse the same and to remove 
what is found thereon. Such persons shall forthwith remove the same, and if the 
same be not removed within twenty-four hours after such notification, the 
inspector may prosecute the persons so offending, and he may also cause the same 
to be removed at the expense of the person or persons so offending. He shall also 
inspect at intervals, as directed by the local board of health or medical officer of 
health, all premises occupied by persons residing within the municipality, and 
shall report to the board every contravention of any of the provisions of this 
by-law or of any other regulation for the preservation of the public health, and 
shall also report every case of refusal to permit him to make such inspection. 


6. Whenever it appears to the local board or to any of its officers that it is Examination 
necessary for the preservation of the public health or for the abatement of of Premises 
anything dangerous or injurious to the public health, or whenever a notice signed ehh ne 
by one or more inhabitant householders of the municipality is received stating the inspectors 
condition of any building in the municipality to be so filthy as to be dangerous to 
the public health or that upon any premises in the municipality there is any foul or 
offensive ditch, gutter, drain, privy, cesspool, ash-pit or cellar kept or constructed 
so as to be dangerous or injurious to the public health or that upon any such 
premises an accumulation of dung, manure, offal, filth, refuse, stagnant water or 
other matter or thing is kept so as to be dangerous or injurious to the public health, 
the public health inspector shall enter such building or premises for the purpose of 
examining the same, and if necessary he shall order the removal of such matter or 
thing. If the occupant or owner or his lawful agent or representative having charge 
or control of such building or premises, after having had twenty-four hours notice 
from any such officer to remove or abate such matter or thing, neglects or refuses 
to remove or abate the same, he is subject to the fines mentioned in section 29 of 
this by-law. 
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7. If the local board is satisfied upon due examination that a cellar, room, 
tenement or building within the municipality, occupied as a dwelling place, has 
become by reason of the number of occupants, want of cleanliness, the existence 
therein of 2 communicable disease, or other cause, unfit for such purpose, or that it 
has become a nuisance, or in any way dangerous or injurious to the health of the 
occupants, or of the public, the board may give notice in writing to such 
occupants, or any of them, requiring the premises to be put in proper sanitary 
condition, or requiring the occupants to quit the premises within such time as the 
board deems reasonable. If the person so notified, or any of them, neglect or refuse 
to comply with the terms of the notice, every person so offending is liable to the 
fines mentioned in section 29 of this by-law and the board may cause the premises 
to be properly cleansed at the expense of the owners or occupants or may remove 
the occupants forcibly and close up the premises, and the same shall not again be 
occupied as a dwelling place until put into proper sanitary condition. — 


8. No person shall at any time use any house, shop or out-house as a 
slaughter-house or as a place for slaughtering animals or fowl therein, unless such 
shop, house or out-house is distant not less than 200 yards from any dwelling house 
and not less than 50 yards from any public street. 


9. All slaugher-houses within the municipality are subject to inspection under 
the direction of the local board of health, and no person shall keep any 
slaughter-house unless the permission in writing of the board for the keeping of 
such slaughter-house has been first obtained and remains unrevoked. Such 
permission shall be granted, after approval of such premises upon inspection, 
subject to the condition that the slaughter-house shall be so kept as to comply with 
the regulations of the Department respecting slaughter-houses, and upon such 
condition being broken the permission may be revoked by the board, and all 
animals to be slaughtered, and all fresh meat exposed for sale in the municipality 
are subject to like inspection. 


10. All milch cows, cow stables and dairies, and all places in which milk is sold 
or kept for general use, and all cheese factories and creameries are subject to 
inspection under the direction of the board, and the proprietors shall obtain 
permission in writing from the board to keep any such dairy or other place in which 
milk is so sold or kept or to keep a cheese factory or creamery, and the same shall 
not be kept by any person without such permission, which shall be granted after 
approval of such premises upon inspection, subject to the condition that all such 
places are so kept and conducted that the milk will not contain any matter or thing 
liable to produce disease, either by reason of adulteration, contamination with 
sewage, absorption of disease germs, infection of cows, or any other cause, and 
upon such condition being broken, such permission may be revoked by the board. 


11. No person shall offer for sale within the municipality, as food, any diseased 
animal, or any meat, fish, fruit, vegetables, milk or other article of food which, by 
reason of disease, adulteration, impurity or other cause, is unfit for use. 


12. The owner of every house within the municipality shall provide for the 
occupants of the house a sufficient supply of water for drinking and sanitary 
purposes, and if any occupant of the house is not satisfied with the wholesomeness 
or sufficiency of such supply, he may apply to the local board of health to 
determine as to the same. If the supply is sufficient and wholesome, the expense 
incident to such determination shall be paid by such occupant, and if not, by the 
owner, and in either case such expense is recoverable in the same manner as 
municipal taxes. 


13. If the local board of health or the medical officer of health certifies that any 
well should be filled in or otherwise treated, such well shall be dealt with 
accordingly by the owner or occupant of the premises. Pending compliance with 
the order of the local board of health or the local medical officer of health, the local 
medical officer of health shall take such measures as in his judgment may be 
necessary to prevent the use of water from such well. No well shall be used as a 
privy, privy-vault or cesspool. 


14. No privy-vault, cesspool, septic tank or reservoir into which a privy, 
water-closet, stable or sink is drained shall be established until the approval in 
writing of the medical officer of health has been obtained. 
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15. Section 14 of this by-law does not apply to privies or closets with a 
water-tight container above the surface of the ground, but sufficient dry earth, 
wood ashes, coal ashes or other material to absorb all fluids of the deposit shall be 
thrown upon the contents of such privies daily, and the contents covered 
completely with chloride of lime once each week. The contents when removed shall 
be disposed of in a sanitary manner to the satisfaction of the medical officer of 
health or the local public health inspector. 


16. If the exigencies or circumstances of the municipality require that privy- 
vaults, cesspools and reservoirs be allowed in accordance with section 14 of this 
by-law, they shall be cleaned out or disinfected, or both, on the order of the 
medical officer of health or the local board of health. 


17. Within the limits of the municipality no night-soil or contents of any 
cesspool, septic tank or reservoir shall be removed, unless the removal is by an 
odourless process. 


18. The owner of every house, apartment and place of business within the 
municipality shall provide for the occupants, employees and customers adequate 
sanitary closets and toilet accommodation. 


19. All putrid and decaying animal or vegetable matter shall be removed from 
all cellars, buildings, out-buildings and yards on or before the Ist day of May in 
each year. 


20. Every householder and every hotel and restaurant-keeper or other person 
shall dispose of all garbage, for the disposal of which he is responsible, either by 
burning it or by placing it in a properly covered receptacle, the contents of which 
shall be removed at least twice in every week. 


21. All restaurants or eating houses operated in the municipality shall have 
wash rooms and toilets, one for males and one for females, for the accommodation 
of the public. 


22. Swine shall not be kept within the municipality except in pens with floors 
kept free from standing water and regularly cleansed and disinfected and distant 
at least 100 feet from any dwelling house, schoolhouse or church. 


23. The keeper of every livery or other stable shall keep his stable and 
stable-yard clean, and shall not permit more than two wagon-loads of manure to 
accumulate in or near his stable at any one time, and shall at all times keep such 
manure in a proper covered receptacle. 


24. No house shall be built upon any site, the soil of which has been made up of 
any refuse, unless the soil has been removed from the site and the site disinfected, 
or unless the soil has been covered with a layer of charcoal or ashes or covered with 
a layer of concrete at least six inches thick and of such additional thickness as may 
be requisite under the circumstances to prevent the escape of gases into such 
proposed house. 


25. The medical officer of health or the secretary of the local board of health 
shall provide each legally qualified medical practitioner practising within the 
municipality with blank forms on which he shall report cases of communicable 
disease to the medical officer of health, officer or secretary, and, also, with other 
blank forms on which to report death or recovery from any such disease. 


26. All such forms shall be printed, gummed and folded so that they may be 
readily sealed, without the use of an envelope, and shall call for the following 
information: 


Report of Communicable Disease. 


Given name and surname of patient: 

Age of patient: 

Locality (giving street, number of house or lot) where patient is: 
Name of disease: 

Name of school attended by children from that house: 
Measures employed for isolation and disinfection: 


(Signature of physician) 
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Report of Death or Recovery from Infectious Disease. 


Given name and surname of patient: 

Locality (giving street, number of house or lot) where patient is: 
Name of disease: 

How long sick: 

Whether dead or recovered: 

Means of disinfection employed, and when employed: 


(Signature of physician) 


27. The medical officer of health, within six hours after he has received notice of 
the existence in any house of any communicable disease or the presence of any 
communicable disease contacts in respect of which it is his duty to do so, shall affix 
or cause to be affixed near the entrance of such house, in plain view of the public, a 
card at least twelve inches wide and nine inches long, stating that such premises 
are under quarantine on account of such disease and the penalty for the affixing or 
removal of such card without the permission of the medical officer of health, and 
no person shall affix or remove any such card without his permission. 


28. No animal suffering from any communicable disease shall be brought or 
kept within the municipality, except by permission of the medical officer of health. 


29. Any person who contravenes section 4, 6, 7, 9, 11, 24, 27, or 28 of this by-law 
shall for every offence incur a fine of not less than $5 nor more than $50; and any 
person who contravenes any other provision of this by-law shall for every offence 
incur a fine of not more than $20; and such fines are recoverable under The 
Summary Convictions Act. 


R.S.O. 1960, c. 321, Sched. B; 1966, c. 125, s. 29. 


SCHEDULE C 


Pharmacopoea Internationalis 

The British Pharmacopoeia 

The Pharmacopoeia of the United States of America 
Codex Francais 
The Canadian Formulary 

The British Pharmaceutical Codex 

The National Formulary 


1965, c. 106, s. 6 


Sec. 1 (n) 


PUBLIC HOSPITALS Chap. 378 


CHAPTER 378 
The Public Hospitals Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 
(e) 


(f) 


(g) 


(m) 


(n) 


‘‘administrator’’ means the person who has for the time 
being the direct and actual superintendence and charge 
of a hospital; 


‘“‘board”’ means the board of directors, governors, trus- 
tees, commission or other governing body or authority 
of a hospital; 


) 


‘““Commission’ 
Commission; 


means the Ontario Hospital Services 


‘‘Department’’ means the Department of Health; 


“dependant”? means a patient the charges for whose 
treatment some other person is liable for in law; 


“hospital” means any institution, building or other 
premises or place established for the treatment of 
persons afflicted with or suffering from sickness, disease 
or injury, or for the treatment of convalescent or 
chronically ill persons that is approved under this Act as 
a public hospital; 


‘inspector’? means an officer of the Commission or of 
the Department designated under this Act as an inspec- 
tor; 


“medical department” means a division of the medical 
staff of a hospital for the provision of a specified type of 
medical diagnosis or treatment; 


‘Minister’? means the Minister of Health; 


‘municipality’ means a city, separated town or county, 
except that in a territorial district it means a city, town, 
village, township or improvement district; 


“out-patient”? means a person who is received in a 
hospital for examination or treatment or both, but who 
is not admitted as a patient; 


“patient”? means a person received and lodged in a 
hospital for the purpose of treatment; 


“provincial aid” means any sum paid to a hospital under 
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Interpre- 
tation 


R.S.O. 1970, 


this Act or under The Hospital Services Commission Act; ¢. 209 


“regulations” means the regulations made under this 
Act; 
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(0) “resident’’ means actually resident in a municipality for 
a period of three months within the six months next 
prior to admission to a hospital; 


(p) ‘‘superintendent”’ has the same meaning as administra- 
tor; 
(q) ‘‘territorial district’? means a territorial district set forth 


in The Territorial Division Act; 


(r) “‘treatment’’ means the maintenance, observation, 
medical care and supervision and skilled nursing care of 
a patient and, if dental service is made available in a 
hospital by its board, includes the dental care and 


supervision of the patient; 


(s) “unorganized territory’? means those parts of Ontario 
that are without municipal organization, including In- 
dian reservations and provincial parks, but not includ- 
ing property of the Government of Canada used for the 
purposes of national defence installations, camps or 
stations.’ R:S.O- 1960, '¢.°322, s. 1;°1965, c. 107;'s. 1; 


1966, c. 126, s. 1, amended. 


2. Nothing in this Act in any way relates to or affects a 
sanatorium under The Sanatoria for Consumptives Act or a private 
hospital under The Private Hospitals Act. R.S.O. 1960, c. 322, 
Sys 


3. The Commission shall administer and enforce this Act and 
the regulations. R.S.O. 1960, c. 322, s. 3. 


4.—(1) No application to incorporate a hospital under The 
Corporations Act or under a private Act shall be proceeded with 
until it has first received the approval of the Commission. 


(2) No institution, building or other premises or place shall be 
operated or used for the purposes of a hospital unless it has 
received the approval of the Lieutenant Governor in Council 
upon the recommendation of the Commission to the Minister. 


(3) No additional building or facilities shall be added to a 
hospital until the plans therefor have been approved by the 
Commission. R.S.O. 1960, c. 322, s. 4 (2-4). 


(4) No land, building or other premises or place or any part 
thereof acquired or used for the purposes of a hospital shall be 
sold, leased, mortgaged or otherwise disposed of without the 
approval of the Commission. R.S.O. 1960, c. 322, s. 4 (5); 
1961-62, c. 116, s. 1: 


(5) Any approval given or deemed to have been given under 
this Act in respect of a hospital may be suspended by the Minister 
on the recommendation of the Commission, or revoked by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 322, s. 4 (6). 
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3%. The Commission may pay provincial aid to hospitals in Grants to 
such amounts, in such manner and at such times as the regula- hsP!tals 
tions prescribe. R.S.O. 1960, c. 322, s. 5. 


6. The Commission may make loans to hospitals under such Loans to 
terms and conditions, in such amounts, in such manner and at hospitals 
such times as the regulations provide. 1964, c. 94,s. 1. 


7. Every hospital has power to carry on its undertaking as Hospital 
may be authorized by any general or special Act under which it Poy sii 
was created, established, incorporated or empowered so to do, exercise 
but, where the provisions of any general or special Act conflict 
with the provisions of this Act or the regulations, the provisions of 


this Act and the regulations prevail. R.S.O. 1960, c. 322, s. 6. 


8. The board of a hospital or a corporation incorporated for Expropria- 
the purpose of establishing a hospital may pass by-laws for powers 
expropriating any land that may be requisite for or advantageous 
to any of its purposes, and in that behalf may exercise the powers 
of expropriation conferred on a municipality under The Munici- ae 
pal Act, and the superintendent in such case shall exercise the ¢.284 
powers and perform the duties that under that Act are to be 
exercised and performed by the clerk of the municipal- 
ity. R.S.O. 1960, c. 322, s. 7, amended. 


9.—(1) A hospital shall pass by-laws as prescribed by the By-laws 
regulations and submit them to the Commission. 


(2) A hospital shall amend or revise its by-laws and submit Idem 
them to the Commission after receiving notice to do so as 
prescribed by the regulations. 


(3) No by-law or amendment to or revision of a by-law has any Idem 
force or effect until it is approved by the Lieutenant Governor in 
Council upon the recommendation to the Minister of the Com- 
mission. 


(4) Notwithstanding The Corporations Act, a hospital may Rotation 
provide by by-law for the election and retirement of directors in ee 
rotation, but in that case no director shall be elected for a term of R.S.0. 1970, 
more than five years and at least four directors shall retire from “* 
office each year. 


(5) Notwithstanding The Corporations Act, a hospital may Special 
provide by by-law for the appointment by its board, in recogni- "°° 
tion of contributions or of long or special services to the hospital 
considered worthy of such appointment, of life directors, term 
directors and honorary directors. 


(6) A life director may attend meetings of the board during his Idem 
lifetime and vote in person but not by proxy thereat, and the 
number of life directors at any time shall not exceed the number of 
elected and ez officio directors. 
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(7) A term director may attend meetings of the board for a 
term not exceeding ten years as specified in the by-law and vote in 
person but not by proxy thereat. 


(8) An honorary director may attend meetings of the board 
and may act in an advisory capacity without the right to vote or 
may vote in person but not by proxy as determined by the by-law. 


(9) The by-law may provide for the appointment of members 
or retired members of the medical, dental, nursing or administra- 
tive staffs of the hospital as honorary directors of the hospital. 


(10) The number of honorary directors with the right to vote 
at board meetings plus the number of term directors at any time 
shall not exceed the number of elected and ez officio direc- 
tors. R.S.O. 1960, c. 322,s. 8. 


10. No member of a committee of the medical staff of a 
hospital is hable for anything done or made bona fide by him or the 
committee in the course of or arising out of a meeting, investiga- 
tion, hearing or other business of the committee. 1966, c. 126, 
s. 2, part. 


Il. The medical record compiled in a hospital for a patient or 
an out-patient is the property of the hospital and shall be kept in 
the custody of the administrator. 1966, c. 126, s. 2, part. 


12. Notwithstanding The Corporations Act, no hospital by- 
law authorizing the board to elect a management committee and 
to delegate to the management committee any powers of the 
board requires to be confirmed at a general meeting of the 
members of the hospital corporation. R.S.O. 1960, c. 322, s. 9. 


13. No member of a hospital corporation shall vote by proxy 
at any meeting of the corporation. R.S.O. 1960, c. 322, s. 10. 


14.—(1) Notwithstanding The Corporations Act, it is not 
necessary to send written notice of any general or special meeting 
of the members of the hospital corporation to each member of the 
hospital corporation. 


(2) It is sufficient notice of any general or special meeting of 
the members of the hospital corporation if notice is given by 
publication at least once a week for two successive weeks next 
preceding the meeting in a newspaper or newspapers circulated in 
the municipality or municipalities in which members of the 
hospital corporation reside as shown by their addresses on the 
records of the hospital. R.S.O. 1960, c. 322, s. 11. 


15. The Minister, on the recommendation of the Commission, 
may designate one or more officers of the Commission or of the 
Department to be inspectors for the purposes of this Act and the 
regulations. R.S.O. 1960, c. 322, s. 12. 
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16. No hospital for chronically ill persons shall admit as a 
patient an indigent person or the dependant of an indigent person 
until such person or dependant is certified in accordance with the 
regulations to be a chronically ill person. R.S.O. 1960, c. 322, 
s. 13. 


17.—(1) Except as is otherwise provided in this Act, no 
hospital receiving provincial aid that in the regulations is classed 
as a Group A, Group B, Group C or Group D hospital shall refuse 
to admit as a patient any person who from sickness, disease or 
injury or otherwise is in need of active treatment. 


(2) Except as is otherwise provided in this Act, no hospital for 
convalescent persons receiving provincial aid that in the regula- 
tions is classed as a Group E hospital shall be required to admit as 
a patient a chronically ill person or a person who is in need of 
active treatment, and no hospital for convalescent persons receiv- 
ing such aid shall refuse to admit as a patient any convalescent 
person referred to it from an active treatment hospital or by a 
legally qualified medical practitioner in accordance with the 
regulations. 


(3) Except as is otherwise provided in this Act, no hospital for 


chronically ill persons receiving provincial aid that in the regula- + 


tions is classed as a Group F or Group G hospital shall be required 
to admit as a patient a convalescent person or a person who is in 
need of active treatment, and no hospital for chronically ill 
persons receiving such aid shall refuse to admit as a patient any 
chronically ill person so certified and referred to it from an active 
treatment hospital in accordance with the regulations. R.S.O. 
1960, c. 322, s. 14; 1967, c. 80, s. 1, (1-8). 


(4) Except as is otherwise provided in this Act, no hospital 
receiving provincial aid that in the regulations is classed as a 
Group H hospital shall be required to admit as a patient any 
person other than a person requiring active psychiatric treat- 
ment. 
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(5) Except as is otherwise provided in this Act, no hospital Idem, 


Group I hospital shall be required to admit as a patient any 


Ate rin tivoe idem 
receiving provincial aid that in the regulations is classed as a go, "* 


alcoholism 
and drug 


or 


person other than a person suffering from alcoholism or drug addiction 


addiction. 1967, c. 80,s. 1 (4), amended. 


18. Nothing in this Act requires any hospital to admit as a Refusal of 


patient, 


(a) any person who is not a resident or a dependant of a 
resident of Ontario, unless by refusal of admission life 
would thereby be endangered; or 


R.8.0. 


any person who merely requires custodial care. 
1960, c. 322, s. 15. 


(0) 


admission 
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19.—(1) Where a patient in a hospital is an indigent person or 
a dependant of an indigent person and is declared by the 
attending physician not to require continued medical and skilled 
nursing care in a hospital but only requires custodial care, the 
municipality in which such person was resident at the time of 
admission Is liable to the hospital for payment of the per diem rate 
established for that hospital by the Commission from the twenty- 
first day after the day on which notice that the patient is declared 
to require only custodial care has been sent by the superintendent 
of the hospital by registered mail to the clerk of the municipality 
until the patient leaves the hospital. 


(2) A municipality that is hable to a hospital for the payment 
of the per diem rate under subsection 1 shall make the payment 
to the hospital at least quarterly. 


(3) Where the person referred to in subsection | was a resident 
of unorganized territory, the Province of Ontario shall pay the per 
diem rate in accordance with subsection 1. R.S.O. 1960, c. 322, 
s. 16 (1-3). 


(4) For the purposes of this section, “indigent person’’ means a 
person who is receiving assistance from a municipality or is 
declared eligible by the Department of Social and Family Services 
to receive such assistance, or who has no place of abode to which 
he may go from the hospital. R.S.O. 1960, c. 322, s. 16 (4); 1968, 
c. 107, s. 1, amended. 


20. Subject to any existing agreement relating thereto, every 
hospital receiving provincial aid shall provide such facilities as the 
regulations require for dental students, student dietitians, medi- 
cal students and interns, students of nursing, student laboratory 
technicians, student physiotherapists, student occupational ther- 
apists, student X-ray technicians and student social workers. 
1968, c. 107, s. 2. 


21. No person shall be employed as an intern in a hospital 
unless he is registered under The Medical Act. 1965, c. 107, s. 2. 


22.—(1) Where a patient in a hospital is an indigent person or 
a dependant of an indigent person, the municipality in which he 
was resident at the time of admission is liable to the hospital for 
payment of the charges for his treatment at the following rates: 


(a) in the case of a hospital that in the regulations is classed 
as a Group A, Group H or Group I hospital, at the rate of 
$9 per day; 


(6) in the case of a hospital that in the regulations is classed 
as a Group B hospital, at the rate of $7.85 per day; 


(c) in the case of a hospital that in the regulations is classed 


Sec. 25 (3) PUBLIC HOSPITALS Chap. 378 


as a Group C or Group D hospital, at the rate of $6.75 
per day; and 


(d) in the case of all other hospitals, at the rate of $5.60 per 
day. R.S.O. 1960, c. 322, s. 18 (1); 1967, c. 80, s. 2. 


(2) A municipality that is liable to a hospital for the payment 
of charges for treatment under subsection 1 shall make the 
payment to the hospital at least quarterly. R.S.O. 1960, c. 322, 
s. 18 (2). 


23. A municipality may pay to a hospital the charges for 
treatment of a patient notwithstanding that the patient was not 
resident in the municipality at the time of admission to the 
hospital. R.S.O. 1960, c. 322, s. 19. 


24.—(1) In the event of the death in a hospital of a patient 
who is an indigent person or the dependant of an indigent person, 
the municipality in which he was resident at the time of admission 
shall pay to the hospital any expenses of his burial that it incurs, 
not less than, 


(a) $125 for the burial; 
(6) the actual cost of opening and closing the grave; and 


(c) a fee of $10 for a religious service performed in connec- 
tion with the burial. 


(2) Where the deceased person referred to in subsection 1 was 
not resident in a municipality, the Commission may pay his burial 
expenses in accordance with subsection 1. R.S8.O. 1960, c. 322, 
s. 20. 


25.—(1) Not later than sixty days after the admission to a 


hospital of a patient who is or is represented to be an indigent of 


person or the dependant of an indigent person, the superintendent 
shall, by registered mail, notify the clerk of the municipality in 
which such indigent person is or is represented to be a resident of 
such admission, giving such particulars as are ascertainable to 
enable the clerk to identify the indigent person. 1965, c. 107, 
s. 3, part; 1968, c. 107, s. 3 (1). 


(2) Where a patient becomes an indigent person or is the 
dependant of a person who becomes an indigent person after 
admission to a hospital, the superintendent shall notify the clerk 
of the municipality in accordance with subsection 1 not later than 
thirty days after the indigency becomes known to the superin- 
tendent. 1965, c. 107, s. 3, part; 1968, c. 107, s. 3 (2). 


(3) Where the superintendent notifies the clerk of a county in 
accordance with subsection 1 or 2, he shall, at the same time and 
in the same manner notify the clerk of the local municipality in 
which such indigent person is or is represented to be resi- 
dent. R.S.O. 1960, c. 322, s. 21 (3). 
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(4) Notice under subsection 1, 2 or 3 shall not be given later 
than ninety days after the date of the discharge of the patient 
from the hospital or after his death, as the case may be. 1968, 
ce, 107 ss..3:(3). 


26.—(1) Unless the clerk of amuncipality within twenty days 
after the date of mailing such notice to him, by registered mail, 
notifies the superintendent from whom the notice was received 
that the patient referred to therein was not resident in the 
municipality at the time of admission as a patient or is not an 
indigent person or a dependant of an indigent person, the 
municipality is hable for the charges for treatment of the patient 
as provided in this Act. 


(2) The clerk of a municipality, when notifying a superinten- 
dent that a patient is not resident in the municipality or is not an 
indigent person or a dependant of an indigent person, shall furnish 
such information as he has ascertained with respect to the 
patient and his reason for refusing to acknowledge the patient as 
resident in the municipality or as an indigent person or a 
dependant of an indigent person. R.S.O. 1960, c. 322, s. 22. 


27. For the purpose of this Act, no patient shall be deemed to 
be resident in a municipality, 


(a) by reason of having gone to the municipality for the 
purpose of seeking medical advice or treatment or 
seeking admission or treatment in a hospital in the 
municipality, but in such cases the patient shall for the 
purpose of this Act be deemed to be resident in that 
municipality in which he was resident at the time of 
going to the first-named municipality for the purpose of 
seeking such advice, treatment or admission; or 

(6) if the municipality is in a territorial district and the 
patient being infected or likely or suspected of being 
infected with tuberculosis has gone to the municipality 
principally for the purpose of health and within one year 
after going to the municipality is admitted as a patient 
in a hospital, but in such cases the patient shall for the 
purpose of this Act be deemed to be resident in that 
municipality in which he was resident at the time of 
going to a municipality in a territorial district; or 
(c) if the patient has been living in the municipality by 
reason of being a pupil in a school, college, university or 
other seminary of learning situate in the municipality, 
or in a school of nursing or training centre approved 
under The Nurses Act or a predecessor thereof, and 
situate in the municipality; or 
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(d) by reason of having been a patient or an inmate of a inmates of 
hospital, a private hospital licensed under The Private 'S*'™%"s 
Hospitals Act or a predecessor thereof or The Private Lae pete 
Sanatarta Act, an institution licensed by amunicipality —— 
aS a nursing home, a sanatorium, home for the aged, 
orphanage, children’s shelter or child welfare institu- 
tion, correctional or other public institution in the 
municipality and otherwise was not resident therein, 
but in such cases the patient shall for the purpose of this 
Act be deemed to be resident in that municipality in 
which he was resident at the time he became such an 
inmate or patient; or 

(e) if the patient has been living in the municipality by members 

d f being engaged on active service asa member of ¢1 Canadian 
reason O g engag e OI armed forces 
the Canadian armed forces, but in such cases the patient 
shall for the purpose of this Act be deemed to be resident 
in that municipality in which he was resident at the time 
of enlistment for service; or 

(f) by reason of having gone to the municipality during the period 
period between the filing of application for admission 2orteation 
and admission to a hospital, but in such case the patient 2nd 
shall for the purpose of this Act be deemed to be resident 
in that municipality in which he was resident at the time 
of going to the first-named municipality for the purpose 
of awaiting admission; or 


admission 


(g) if the patient has been discharged from a hospital and accommoda- 
has been provided with accommodation in a municipal- cee 
ity by and at the expense of some other municipality, 
but in such case the patient shall, for the purpose of this 
Act, be deemed to be resident in the municipality in 
which he was resident at the time he was provided with 
the accommodation in the first-named municipality. 


R.S.O. 1960, c. 322, s. 23; 1968, c. 107, s. 4, amended. 


28.—(1) The clerk of a county may require the clerk of any Particulars 
township, town, village or improvement district forming part of eiSence 
the county to furnish such particulars as are ascertainable in ° indigence 
respect of the residence or indigence of any person whose case has 
been brought to the attention of the clerk of the county under 


section 25. 


(2) The clerk of a township, town, village or improvement Particulars 
district, within ten days of receiving a notice sent to him pursuant (0 328° 
to subsection 1, shall send the particulars requested to the clerk of clerk 


the county by registered mail. 


(3) Upon the failure of the clerk of a township, town, village or Liability 
improvement district to comply with subsection 2, the town- jhunicipality 


ship, town, village or improvement district is liable to the county 
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for the charges for treatment of a patient in respect of whom the 
information is requested as provided for in this Act. R.S.O. 
1960, c. 322, s. 24. 


29.—(1) A dependant of an indigent person for the purpose of 
this Act shall be deemed to be resident in that municipality in 
which the indigent person is resident, but, where the indigent 
person is not resident in any municipality, the dependant shall be 
deemed to be resident in that municipality in which the depen- 
dant isresident. R.S.O. 1960, c. 322, s. 25 (1). 


(2) A dependant of a person who is engaged on active service as 
a member of the Canadian armed forces shall be deemed to be 
resident in that municipality in which the dependant is resi- 
dent. R.S.O. 1960, c. 322, s. 25 (2), amended. 


30. Where a patient in a hospital, other than a hospital for 
chronically ill persons, for the charges for whose treatment a 
municipality is hable under this Act is certified in accordance with 
the regulations to be a chronically ill person, the hospital may 
require of the municipality liable that the patient be removed 
from the hospital within seven days after notice has been given by 
registered mail to the clerk thereof, and failing which removal the 
hospital is entitled to charge the municipality hable $1.10 per day 
in addition to any other charges provided to be paid under this 
Act while the patient remains in the hospital. R.S.O. 1960, 
c. $22, s. 26. 


31.—(1) Where a baby is born in a hospital, it shall for the 
purpose of this Act be deemed to be a patient and, if it is the baby 
of an indigent person, shall be deemed to be resident in that 
municipality in which the indigent person is resident, and the 
municipality is lable for the treatment of the baby as the 
dependant of an indigent person at arate of $1 per day for a period 
not exceeding fourteen days after its birth. 


(2) Where a baby referred to in subsection | is kept in hospital 
for a period longer than fourteen days, the municipality is liable 
for the treatment of the baby after the fourteenth day as the 
dependant of an indigent person at the rates prescribed in section 
22.., R:8.0..1960, c. 322) 8. 27. 


32. Where under this Act the charges for treatment of any 
patient or for burial expenses of a deceased patient are payable by 
a municipality, the hospital to which the patient was admitted 
shall from time to time render to the clerk of the municipality 
statements of account of any such charges with full particulars 
thereof, and if the amount of any such account is not paid within a 
reasonable time after it has been rendered it may be recovered as a 
debt in any court of competent jurisdiction. R.S.O. 1960, c. 322, 
s. 28. 
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33.—(1) Upon the payment by a municipality of any account Municipal 
rendered to it by a hospital for treatment of a patient or on fe) 
payment by it of any expenses of burial of a deceased patient, the saa 
municipality may recover from the patient, or, in the event of his 
decease, from his estate or personal representatives, or, in the case 
of a dependant, from any person lable in law with respect to the 
dependant, the amount of the payment so made, and the same 


may be recovered as a debt in any court of competent jurisdiction. 


(2) The right of a municipality under this section to recover Idem 
any payment made by it to a hospital for the treatment of a 
patient shall commence the day after the patient is discharged 
from the hospital and shall not include the right while the patient 
is in hospital to take all or part of the pension received by the Re 
patient under the Old Age Security Act (Canada) or received c.200  ’ 
under that Act by the person whose dependant the patient is. 


(3) The taking by a municipality of a conveyance of or a Idem 
security on land under a municipal by-law authorized by para- , eer 
graph 38 of section 352 of The Municipal Act to recover any c.284 
payment made by the municipality for the treatment of a patient 
is deemed to be recovery for the purposes of this section although 
the realization on the conveyance or security may occur more 
than one year after the discharge of the patient from the hospital. 


(4) The right of a municipality under this section to recover Limitation 
any payment made by it to a hospital for the treatment of a 
patient ceases one year after the discharge of the patient from the 
hospital. R.S.O. 1960, c. 322, s. 29. 


34. Upon payment by a municipality to a hospital of any Municipal 
account for treatment of a patient or upon payment of any cae 
expenses of burial of a deceased patient by reason of the patient against 


having been assumed to be a resident in the municipality and it Municipality 
being ascertained that the patient was not resident therein but at 

the time of admission to the hospital was resident in another 
municipality in Ontario, the municipality that made the payment 

may recover the amount thereof as a debt from the municipality 

in which the patient was resident, and upon payment by that 
municipality it is entitled to exercise the rights of recovery 
conferred under section 33. R.8.O. 1960, c. 322, s. 30. 


35. Any person who is an Indian within the meaning of the Indians 
Indian Act (Canada) shall be deemed for the purpose of this Act Pere 
not to have established residence in unorganized territory. ~ 
R.8.0. 1960, c: 322, s. 31. 


36. Every person who contravenes or is a party to the offence 
contravention, directly or indirectly, of any provision of this Act 
or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $25 and not more than 
$500. R.S.O. 1960, c. 322, s. 32. 
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3¢@. Any action against a hospital or any nurse or person 
employed therein for damages for injury caused by negligence in 
the admission, care, treatment or discharge of a patient shall be 
brought within six months after the patient is discharged from or 
ceases to receive treatment at the hospital and not after- 
wards. R.8:0. 1960, ©. 322, s. 33. 


38.—(1) In this section, ‘“‘municipality’’ means county, city, 
town, village, township or improvement district. 


(2) The council of a municipality either alone or in conjunction 
with the council or councils of another municipality or other 
municipalities may by by-law appoint a legally qualified medical 
practitioner to be the hospital officer for the municipality, and 
the by-law may provide for the term and conditions of his 
appointment and the payment of remuneration. 


(3) A hospital officer so appointed may visit any hospital and 
secure from the superintendent information relating to any 
indigent patient in the hospital who is resident in any municipal- 
ity for which the hospital officer is appointed. 


(4) A hospital officer may exercise the powers conferred in 
subsection 3 in respect of indigent patients from municipalities 
other than the municipality for which he is appointed, but only at 
the request of the hospital officer for the municipality in which 
such patient is resident. 


(5) If any hospital officer is of the opinion that it is unneces- 
sary for any indigent patient to remain in the hospital, he shall 
make a report of his findings and recommendations to the 
superintendent of the hospital and to the Commission. 


(6) No municipality shall enact a by-law under this section 
until thirty days after notice of intention thereof has been given to 
the Commission. R.S8.O. 1960, c. 322, s. 34. 


39.—(1) Upon the recommendation of the Commission to the 
Minister, the Lieutenant Governor in Council may make such 
regulations with respect to hospitals as are considered necessary 
for, 


(a) their creation, establishment, construction, alteration, 
equipment, safety, maintenance and repairs; 


(6) 
(c) 


their classifications, grades and standards; 


their inspection, control, government, management, 
conduct, operation and use; 


prescribing the matters upon which by-laws are to be 
passed by hospitals; 


prescribing the powers and duties of inspectors; 
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ff) 


(9) 
(h) 


(2) 
(7) 
(k) 
(1) 


Na” 


(m 


(n) 


(0) 


(p) 


(q) 


(r) 
(s) 


(t) 


providing that certain persons shall be by virtue of their 
office members of the board in addition to the members 
of the board appointed or elected in accordance with the 
authority whereby the hospital is established; 


their administrators, staffs, officers, servants and em- 
ployees and the powers and duties thereof; 


providing for the certification of chronically ill persons 
and the method of referring such persons to hospitals for 
chronically ill persons; 


providing for the method of referring convalescent 
persons to hospitals for convalescent persons; 


the admission, treatment, care, conduct, discipline and 
discharge of patients or any class of patients; 


the classification of patients and the lengths of stay of 
and the rates and charges for patients; 


requiring a written agreement between each Group A 
hospital and the university with which the hospital is 
affiliated for the purpose of providing instruction in the 
hospital to medical and dental students of the universi- 
ty, and prescribing provisions that shall be included in 
any such agreement; 


prescribing the facilities that hospitals shall provide for 
dental students, student dietitians, medical students 
and interns, students of nursing, student laboratory 
technicians, student physiotherapists, student occupa- 
tional therapists, student X-ray technicians and stu- 
dent social workers; 


the records, books, accounting systems, audits, reports 
and returns to be made and kept by hospitals; 


the reports and returns to be submitted to the Commis- 
sion by hospitals; 


prescribing the rates for out-patient services, including 
emergency cases; 


prescribing the classes of grants by way of provincial aid 
and the methods of determining the amounts of grants 
and providing for the manner and times of payment and 
the suspension and withholding of grants and for the 
making of deductions from grants; 


providing for loans to hospitals under section 6; 


defining words and terms used in this Act for the 
purposes of this Act and the regulations; 


all matters affecting hospitals. R.S.O. 1960, c. 322, 


s. 39 (1); 1964, c. 94,'s. 2: 1965, c. 107, s. 4; 1966, c. 126, 
s. 3; 1968, c. 107, s. 5. 
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(2) On the recommendation of the Commission, the Minister 
may from time to time declare all or any of the regulations to be in 
force with respect to all hospitals or any one or more hospitals or 
classes thereof and for such period or periods of time as the 
Minister considers expedient. R.S.O. 1960, c. 322, s. 35 (2). 


40. Where the privileges of any member of the medical staff 
are restricted or cancelled for any reason by specific resolution of 
the board of governors or where any disciplinary action is taken 
by a board or a medical advisory committee against a member of 
the medical staff because of incompetence, negligence or any form 
of professional misconduct, the administrator shall forward a 
report of the action and the reason for it to the College of 
Physicians and Surgeons of Ontario. 1965, c. 107,s. 5. 


44.—(1) Where the medical staff of a hospital is not divided 
into medical departments, the chief of the medical staff or, where 
there is no chief, the president of the medical staff may be made 
responsible by by-law of the hospital to advise the medical 
advisory committee with respect to the quality of medical 
diagnosis, care and treatment provided to the patients and 
out-patients of the hospital. 


(2) Where the medical staff of a hospital is divided into 
medical departments, the head of each department may be made 
responsible by by-law of the hospital, through and with the chief 
of the medical staff or, where there is no chief, through and with 
the president of the medical staff, to advise the medical advisory 
committee with respect to the quality of medical diagnosis, care 
and treatment provided to the patients and out-patients of his 
department. 


(3) Where an officer of the medical staff who is responsible 
under subsection 1 or 2 becomes aware that, in his opinion, a 
serious problem exists in the diagnosis, care or treatment of a 
patient or out-patient, he shall forthwith discuss the condition, 
diagnosis, care and treatment of the patient or out-patient with 
the attending physician, and, if changes in diagnosis, care or 
treatment satisfactory to him are not made promptly, he shall 
assume forthwith the duty of investigating, diagnosing, prescrib- 
ing for and treating the patient or out-patient, as the case may 
be, and shall notify the attending physician, the administrator 
and, if possible, the patient or out-patient that the member of 
the medical staff who was in attendance will cease forthwith to 
have any hospital privileges as the attending physician for the 
patient or out-patient. 


(4) Where the officer of the medical staff who is responsible 
under this section is unable to discuss the problem with the 
attending physician as required by subsection 3, he shall proceed 
with his duties as prescribed in this section as if he had had the 
discussion with the attending physician. 
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(5) The officer of the medical staff who is responsible under Duty of 
this section shall inform two members of the medical advisory "ponsiPle 
committee within twenty-four hours of his action under subsec- to report 
tion 3 or 4 and shall file a written report with the secretary of the aie 
medical advisory committee within forty-eight hours of his action 


under subsection 3 or 4. 


(6) The officer of the medical staff who is responsible under Delegation 
this section may delegate any or all of his responsibilities and 0ifespons!, 
duties under this section to a member of his medical staff or of his duties 
medical department, as the case may be, but he remains account- 
able to the medical advisory committee for the management of 
the patient by that member of the medical staff to whom any such 


responsibility or duty is delegated. 


(7) Where the medical advisory committee concurs in the Report to 
opinion of the officer of the medical staff who has taken action 2347" 
under subsection 3 or 4 that the action was necessary, the 
secretary of the medical advisory committee shall forthwith make 
a detailed written report to the administrator of the problem and 
the action taken. 1966, c. 126,s. 4. 
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CHAPTER 379 
The Public Inquiries Act 


I. Whenever the Lieutenant Governor in Council considers it 
expedient to cause inquiry to be made concerning any matter 
connected with or affecting the good government of Ontario or 
the conduct of any part of the public business thereof or of the 
administration of justice therein and such inquiry is not regulated 
by any special law, he may, by commission, appoint one or more 
persons to peduce such inquiry and may confer the power of 
summoning any person and requiring him to give evidence on 
oath and to produce such documents and things as the commis- 
sioner or commissioners consider requisite for the full investiga- 
tion of the matters into which he or they are appointed to 
examine. R.5S.O. 1960, c. 323, s. 1. 


2. A commissioner has the same power to enforce the atten- 
dance of witnesses and to compel them to give evidence and 


produce documents and things as is vested in any court in civil 
cases. R.S.O. 1960, c. 323, s. 2. 


#.—(1) A commission may be issued directing an inquiry into 
matters connected with elections to the Assembly and any alleged 
attempt to corrupt a candidate at any such election or a member 
of the Assembly after his election. 


(2) Such inquiry may be directed notwithstanding that the 
person charged may be liable to criminal prosecution or that 
criminal proceedings have been commenced or concluded. 


(3) A commission shall not issue under this section nor shall an 
inquiry proceed under a commission already issued where a 
petition has been presented under The Controverted Elections Act 
with respect to the election until the proceedings thereon have 
terminated, nor shall such a commission issue during a session of 
the Legislature without the assent of the Assembly. 


(4) The Assembly, upon the evidence taken under the commis- 
sion being submitted, may take, under The Legislative Assembly 
Act or under any other authority belonging to the Assembly, such 
action as is considered proper as fully as if such evidence had been 
given at the bar of the Assembly. 


(5) No such action shall be taken against any person so 
charged founded upon evidence given by any witness unless it 
appears that he had an opportunity of appearing before the 
commissioner and cross-examining the witness either at the time 
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that he was examined in chief or subsequently and that he had 
also an opportunity of calling witnesses on his own behalf. 
R.8.O. 1960, c. 323, s. 3. 


4. The Lieutenant Governor in Council may revoke, modify or 
enlarge the scope of any commission. R.S.O. 1960, c. 323, s. 4. 


®.—(1) Where the validity of the commission or the jurisdic- 
tion of a commissioner or the validity of any decision, order, 
direction or other act of a commissioner is called into question by 
any person affected, the commissioner, upon the request of such 
person, shall state a case in writing to the Court of Appeal setting 
forth the material facts and the decision of the court thereon is 
final and binding. 


(2) If the commissioner refuses to state a case, any person 
affected may apply to the Court of Appeal for an order directing 
the commissioner to state a case. 


(3) Pending the decision of the stated case, no further proceed- 
ings shall be taken by the commissioner. 


(4) No action shall be brought or other proceeding taken with 
respect to anything done or sought to be done by the commission- 
er or to restrain or interfere with or otherwise direct or affect the 
conduct of any such commissioner. R.S.O. 1960, c. 323, s. 5. 


Sec. 4 (b) PUBLIC LANDS Chap. 380 


CHAPTER 380 
The Public Lands Act 


1. In this Act, 


(a) “Department” means the Department of Lands and 
Forests; 


(6) ‘mines and minerals” includes gold, silver, copper, lead, 
iron and other mines and minerals, and quarries, and 
beds of stone, marble or gypsum; 


(c) ‘‘Minister”’ means the Minister of Lands and Forests; 


(d) ‘public lands’ includes lands heretofore designated as 
Crown lands, school lands and clergy lands; 


(e) ‘“‘regulations” means the regulations made under this 
Act. R.S.O. 1960, c. 324, s. 1. 


1 nde | 


DEPARTMENT OF LANDS AND FORESTS 


2. The Department of Lands and Forests shall be presided 
over by the Minister and he shall have charge of the management, 
sale and disposition of the public lands and forests. R.S.O. 1960, 
ec. 324, s. 2. 


3. Where 25 per cent or more of the frontage of lands fronting 
on a body of water are public lands, lands comprising at least 25 
per cent of the frontage and to such depth as the Minister 
considers appropriate shall be set apart for recreational and access 
purposes and, where less than 25 per cent of the frontage of lands 
fronting on a body of water are public lands, all public lands 
fronting thereon and to such depth as the Minister considers 
appropriate shall be set apart for such purposes 1961-62, c. 117, 
Sea 


4. There shall be, 


(a) a Deputy Minister of Lands and Forests who shall be 
appointed by the Lieutenant Governor in Council, who 
shall have charge of the administration of the Depart- 
ment and such other duties as are assigned to him by the 
Lieutenant Governor in Council or the Minister; and 


(6) a Deputy Minister of Forestry who shall be appointed 
by the Lieutenant Governor in Council, who shall have 


829 


Interpre- 
tation 


Function 
of Minister 


Public 
reserves 


Deputy 
Ministers 


830 


Surveyor 
General 


Advisory 
Committee 


Appoint- 
ment 


Sub- 
committees 


Remunera- 
tion, etc. 


Meetings 


Duty 


Power 
to make 
regulations 


Appointment 
of officers 
and agents 


Exercise 
of powers 


Chap. 380 Sec. 4 (b) 


PUBLIC LANDS 


charge of matters respecting reforestation, forest pro- 
tection, forest research and investigation and such other 
duties as are assigned to him by the Lieutenant Gover- 
nor in Council or the Minister. R.S.O. 1960, c. 324, 
Ss. 3. 


®. There shall be an officer of the Department known as the 
Surveyor General who shall be appointed by the Lieutenant 
Governor in Council, who shall perform such duties in connection 
with the surveying of lands, investigation of water powers, 
engineering, inspection, research and such other matters as are 
assigned to him by the Lieutenant Governor in Council or by the 
Minister. R.S.O. 1960, c. 324, s. 4. 


@.—(1) There shall be a committee to be known as the 
Advisory Committee consisting of a chairman and such member 
or members as the Minister considers appropriate. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, the chairman and members of the Committee shall be 
appointed by the Minister for such term as the Minister considers 
proper. 


(3) The Committee may, with the approval of the Minister, 
appoint such subcommittees composed of such members of the 
Committee and such other persons as it considers appropriate. 


(4) The members of the Committee and any subcommittee 
shall be paid such remuneration and expenses as may be deter- 
mined by the Lieutenant Governor in Council. 


(5) The Committee shall meet monthly or otherwise as the 
Minister may determine. 


(6) Itis the duty of the Committee to advise the Minister upon 
policy on such matters as the Minister may direct, regard being 
had to the conservation, development and utilization of the 
renewable natural resources of Ontario. R.S.O. 1960, c. 324, s. 5. 


@. The Lieutenant Governor in Council may make such 
regulations as he considers necessary to carry out the provisions of 
this Act, or to meet cases for which no provision is made by this 
Act. K.S.0- 1960, ¢. 324, s. 6. 


8. The Lieutenant Governor in Council may appoint such 
officers and agents to carry out this Act and the regulations as he 
considers necessary. R.S.O. 1960, c. 324, s. 7. 


9. The powers conferred on the Minister by this Act shall be 
exercised subject to the regulations and they may also be 
exercised by the Lieutenant Governor in Council. R.S.O. 1960, 
c. 324, s. 8. 
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10. The Minister shall after the close of each fiscal year Annual 
submit an annual report upon the affairs of the Department to the °°" 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 1961-62, c. 117,s. 2. 


11.—(1) The Minister may cause any public lands to be Surveys and 
surveyed or subdivided and he may annul in whole or in part any annie 
survey or subdivision made under this section or a predecessor of 
this section. 


(2) Where a plan of survey or subdivision made under subsec- Amended 
tion 1 or a predecessor of subsection 1 has been or is lodged with ?""* 
the proper master of titles or registrar of deeds and the Minister 
annuls in whole or in part the survey or subdivision, the Minister 
shall cause an amended plan to be lodged with such master of 
titles or registrar of deeds. 


(3) Where letters patent have been issued for any land that is Substitution 
affected by an annulment under subsection 1, the Minister shall ter si 
cause such patent to be cancelled and a patent containing a 
revised description of the land to be issued in its stead, and the 
patent so issued shall relate back to the date of the one so 
cancelled and has the same effect as if issued on the date of such 


cancelled patent. R.S.O. 1960, c. 324, s. 10. 


12.—(1) Where in any instrument, including a Crown grant, Altering 
there is a description of a township lot or any part of a township Aen tne 
lot and by reason of an error in the original survey of the P!@" 
boundaries of any lake, river or stream the whole or part of which 
is situate in or flows through the township or by reason of no 
survey of such boundaries having been made in the original 
survey of the township the boundaries of such lot or part do not 
approximate the boundaries of such lot or part as established by a 
resurvey of the township or any part thereof, the Minister may 
cause an altering and amending plan to be prepared by an Ontario 
land surveyor. 


(2) Every altering and amending plan shall conform as nearly Manner of 
as may be to a plan of subdivision under section 161 of The Land ese tases 
Titles Act or section 78 of The Registry Act, as the case may be, ce. 234, 409° 
except that it shall be signed by the Surveyor General or his 
deputy on behalf of all persons having an interest in the land 


shown thereon. 


(3) When an altering and amending plan has been prepared, Hearing, 
the Minister shall send a print of the plan by registered mail to ae 
each person appearing to have an interest therein, whereupon the 
provisions of section 48 of The Surveys Act with respect to notice, neat 


hearing and confirmation apply mutatis mutandis. 
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(4) An altering and amending plan, when confirmed by the 
Minister pursuant to subsection 3, shall be registered in the 
proper registry or land titles office, whereupon the boundaries of 
the lots or blocks shown thereon shall be deemed to be the true 
boundaries of such lots or blocks. 


(5) Where an altering and amending plan has been registered 
in the proper land titles office, the registers for the parcels affected 
shall be amended accordingly. 


(6) Where an altering and amending plan has been registered 
in the proper registry office, the registrar shall keep an index of 
the land described and designated by any number or letter on the 
plan by the name by which it is so designated and every 
instrument affecting the land or any part thereof, executed after 
the plan is registered, shall conform and refer thereto, otherwise it 
shall not be registered except in cases provided for by section 84 of 
The Registry Act. 


(7) The costs and expenses of and incidental to the preparation 
and registration of an altering and amending plan shall be paid 
out of the moneys appropriated therefor by the Legislature. 
R.8.0. 1960, c. 324, s. 11. 


13.—(1) Where an application to purchase public lands that 
are open for sale but are not surveyed is received, the Surveyor 
General may require the applicant to have a survey made and to 
bear the cost thereof, or he may fix the survey fee to be paid by the 
applicant, and upon payment of the survey fee the Surveyor 
General shall cause the lands to be surveyed. 


(2) The requirements of subsection 1 are additional to the 
payment of the sale price of thelands. R.S.O. 1960, c. 324,s. 12. 


GRANTS, SALES, LICENCES OF OCCUPATION, ETC. 


14.—(1) The Lieutenant Governor in Council may set apart 
and appropriate such of the public lands as he considers expedient 
for roads and for the sites of wharves or piers, market places, jails, 
court houses, public parks or gardens, town halls, hospitals, places 
of public worship, burying grounds, schools, and for purposes of 
agricultural exhibitions, and for other like public purposes, and 
for model or industrial farms; and may make free grants for such 
purposes, and the trusts and uses to which they are to be subject 
shall be expressed in the letters patent; but no grants shall be for 
more than ten acres in any one case, and for any one of such 
purposes, except for a model or industrial farm, in which case the 
grant shall not be for more than 100 acres. 


(2) The Lieutenant Governor in Council at any time before the 
issue of the letters patent may revoke any such appropriation. 
R.8.O. 1960, c. 324, s. 18. 


Sec. 17 (4) PUBLIC LANDS Chap. 380 833 


15.—(1) The Lieutenant Governor in Council may set apart Public lands 
areas of public lands for any purpose that will benefit research in, (or pan oy, 
and the management, utilization and administration of, the 


public lands and forests. 


(2) The whole or part of any area of public lands covered with Small boat 
water that is set apart for the purposes of a harbour under 2™P°™2* 
subsection 1 shall border on public lands not covered with water 
and such lands or such part thereof as is considered proper shall be 
set apart concurrently with the public lands covered with wa- 
ter. R.S.O. 1960, c. 324, s. 14. 


16.—(1) For the purpose of the management of public lands, Zoning 
the Minister may from time to time establish classes of zones, ?!@"® 
such as “‘Open’’, ‘‘Deferred’’, ‘‘Closed”’ or otherwise as he consid- 
ers proper, may define the purposes for which public lands or each 
class may be administered, may cause areas of public lands to be 
laid down on maps or plans and may designate such areas as 
zones, and any area of public lands so designated shall be 
administered only for the purposes defined for the designated 
class of zone. 1961-62, c. 117,s. 3. 


(2) The Minister may designate areas in which the public lands Pian of - 
are not open for disposition as summer resort locations until a avait 
plan of subdivision of the lands to be disposed of is registered required 
under The Land Titles Act or The Registry Act. R.S.O. 1960, 233) Wo" 


e. 324,s8. 15 (2). 


17.—(1) The Minister may designate any area in territory Restricted 
without municipal organization as a restricted area, and he may ““* 
issue permits for the erection of buildings or structures or the 
making of improvements on lands in any such area on such terms 
and conditions in any case as he considers proper. 


(2) Except under the authority of a permit issued under this Permits 
Act, no person shall erect any building or structure or make any 
improvement on any lands in any area in territory without 
municipal organization that is designated by the Minister as a 
restricted area. 


(3) Every person who erects a building or structure or makes Offences 
any improvement on lands in an area designated by the Minister 
as a restricted area without a permit therefor and every person 
who contravenes any term or condition of a permit issued under 
this section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $500. 


(4) This section does not apply to the erection of buildings or Exception, 
structures or the making of improvements on lands for the ™"™* ° 
purpose of the exploration or development of mines, minerals or 
mining rights. R.S.O. 1960, c. 324, s. 16. 
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1%.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prohibiting or regulating and controlling the sale or 
lease of public lands for any specified purpose or use, 
other than agricultural purposes, and fixing the prices or 
rentals and the terms and conditions of sale or lease; 


(b) fixing the periods for which the Minister may extend the 
time for performance of a term or condition of a sale or 
lease under subsection 2 of section 26 and prescribing 


the fee therefor. 


(2) The Minister may fix such terms and conditions of sale or 
lease as he considers proper in addition to those required under 
subsection 1. 1961-62, c. 117,s. 4 (1). 


(3) Any regulation made under subsection 1 may be made 
applicable to any part of Ontario and may for the purposes of 
subsection | define any term used therein. 


(4) The Minister may, whether or not the consideration has 
been fixed by the regulations, dispose of public lands by tender or 
by auction upon such terms and conditions as he considers 
proper. R.S.O. 1960, c. 324, s. 17 (2, 3). 


(5) Where public lands offered for sale or lease by tender or 
auction are not disposed of, the Minister may at any time 
thereafter sell or lease any such lands at such price or rental and 
upon such terms and conditions as he considers proper. 1961-62, 
c. 117, s. 4 (2). 


(6) In every sale or other disposition of public lands for 
summer resort locations there shall be reserved to the Crown all 
mines and minerals thereon or thereunder, and the instrument of 
sale or other disposition shall so provide. R.S.O. 1960, c. 324, 
s. 17 (4); 1970, c. 59, s. 1. 


19. Where the sale or lease of any public lands is not otherwise 
provided for in this or any other Act or the regulations, the 
Minister may direct the sale or lease of any such public lands at 
such price or rental and upon such terms and conditions as he 
considers proper, but no such sale or lease shall be made of parcels 
or more than ten acres, and in the case of asale at less than $10 an 
acre and in the case of a lease at less than $5 an acre per annum, 
without the approval of the Lieutenant Governor in Council. 
R.8.0. 1960, c. 324, s. 18. 


20. Where a person has been in actual possession of public 
lands by himself or through his predecessors for more than sixty 
years, the Minister may cause a quit claim to be issued to such 
person in respect of such lands at such price and upon such terms 
and conditions as he considers proper. R.S.O. 1960, c. 324, s. 19. 
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21.—(1) Letters patent for land sold or leased under this Act Land use 
may contain a condition that the land is to be used in a particular °o"t40"s 
manner or a condition that the land is not to be used in a 
particular manner and every such condition shall be deemed to be 
annexed to the land. 


(2) Where land has been or is being used in violation of a Where 
condition in the letters patent, the Minister may apply by way of Condtisn 
originating notice of motion to the judge of the county or district 
court of the county or district in which the land is situate for an 
order forfeiting the land to the Crown and for possession of the 
land, and the judge, upon proof to his satisfaction that the land 
has been or is being used in violation of the condition, shall make 
an order declaring that, upon registration of the order under 
subsection 4, the land is forfeit to the Crown and requiring any 
person in possesssion of the land to deliver up possession of the 
land to the Minister or to any person authorized by the Minister 
to receive possession of it. 


(3) An order made under subsection 2 has the same force as a Idem 
writ of possession and the sheriff or bailiff or person to whom it is 
entrusted for execution shall execute it in ike manner as he would 
a writ of possession in an action for the recovery of land. 


(4) A certified copy of an order made under subsection 2 shall Idem 
be registered in the proper registry or land titles office and, upon 
registration, the land is vested in the Crown and may be granted, 
sold, leased or otherwise disposed of in the same manner as public 
lands may be dealt with under the laws of Ontario. R.S.O. 1960, 
ec. 324, s. 20. 


22. Where land has been sold or leased under this Act and the Release 
letters patent therefor contain a condition that the land is to be {aga 
used in a particular manner or a condition that the land is not to 
be used in a particular manner, the Minister may, upon such 
terms and conditions as he considers proper, make an order 
releasing the land or any part thereof from the condition or any 
part thereof contained in the letters patent. R.S.O. 1960, c. 324, 


Saal: 


23.—(1) The Minister may issue under his hand and seal a Licences 
licence of occupation to any person who has purchased, or is oe 
permitted to occupy, or is entrusted with the care or protection of 
any public lands or who has received or been located on any public 
lands as a free grant. 

(2) Such person or his assigns may take possession of and Effect of 
occupy the land for which the licence is issued, subject to the occupation 
conditions of the licence, and may under it, unless it has been 
revoked or cancelled, maintain actions against any wrongdoer or 
trespasser, as effectually as he could under letters patent from the 


Crown. 
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(3) The licence of occupation is prima facie evidence of the 
right to possession by such person and his assigns of the land, but 
has no force against a licence to cut pine trees existing at the time 
of its issue or where the pine trees are reserved to the Crown 
against a licence to cut such trees then existing or thereafter 
issued. R.S.O. 1960, c. 324, s. 22. 


24. The Minister may grant easements in or over public lands 
for any purpose. R.S.O. 1960, c. 324, s. 23. 


25. The Minister has authority to determine all questions 
that arise as to the rights of persons claiming to be entitled to 
letters patent of land located or sold under this Act and his 
decision is final and conclusive. R.8.O. 1960, c. 324, s. 24. 


26.—(1) If the Minister is satisfied that a purchaser, locatee 
or lessee of public lands, or any person claiming under or through 
him, has been guilty of fraud or imposition, or has violated any of 
the conditions of sale, location or lease, or of the licence of 
occupation, he may cancel such sale, location, lease or licence, and 
resume the land and dispose of it as if the same had never been 
made, and upon such cancellation all moneys paid in respect of 
such sale, location or lease remain the property of the Crown and 
the improvements, if any, on the land are forfeited to the 
Crown. R.8.0. 1960, c. 324, s. 25. 


(2) The Minister may, upon payment of the prescribed fee, 
extend the time for the performance of any condition of a sale 
or lease for such period as is fixed by the regulations. 1961-62, 
CALLED E Sao, 


2’4.—(1) In this section, “‘lands’’ means public lands and 
includes public lands covered with water. 


(2) Where a person refuses or neglects to deliver up possession 
of any lands after the revocation, cancellation or expiration of the 
sale or lease thereof or of a licence of occupation or other 
document under which he was permitted to occupy or was 
entrusted with the care or protection of the lands, or where a 
person is in possession or occupation of lands without lawful 
authority and refuses or neglects to vacate or abandon possession 
or occupation of the same, the Minister may apply by way of 
originating notice of motion to a judge of the county or district 
court of the county or district in which any part of the lands is 
situate for an order for possesssion, and the judge, upon proof to 
his satisfaction that the right or title of the person to hold the 
lands has been revoked or cancelled or has expired, or that the 
person is in possession or occupation of the lands without lawful 
authority, shall make an order requiring him to deliver up the 
lands to the Minister. 
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(3) Where a person is in possession or occupation of lands Idem 
without lawful authority and upon fifteen days notice by the 
Minister to vacate or abandon possession or occupation of the 
same, or to remove therefrom any building, structure or thing, 
refuses or neglects to do so, the Minister may by his warrant 
require such person to deliver up the lands to the person named in 
the warrant and he may by his warrant authorize any person to 
remove such first-mentioned person from the land or any build- 
ing, structure or improvement therefrom. 


(4) Any building or thing remaining on lands after the revoca- Building 
tion, cancellation or expiration of the sale or lease of the lands or of ee 
a licence of occupation or other document under which a person © lands 
was permitted to occupy or was entrusted with the care or 
protection of the lands or any building or thing on lands possessed 
or occupied without lawful authority is the property of the Crown 
and may be sold, disposed of or destroyed under the direction of 
the Minister. 1961-62, c. 117.s. 6 (1). 


(5) The order or warrant has the same force as a writ of Effect of 
possession, and the sheriff or bailiff or person to whom it is eo 
entrusted for execution shall execute it in like manner as he would 
a writ of possession in an action for the recovery of land. 

(6) The sheriff, bailiff or other person executing the order or Officer's 
warrant may take with him all necessary assistance and has the 727% '0 
right to demand such assistance in the same manner as a constable rie 
or other peace officer in the execution of his duty. R.S.O. 1960, 
ce. 324, s. 26 (2, 3). 

(7) If a person who has given up possession of or has been Person 
removed from any land under the authority of this section again oe 
returns to or enters upon it, the order or warrant is a sufficient eee 
authority to the officer or person named in it again to remove such 
person from the land, and the power of removal may be exercised 
under such order or warrant from time to time and as often as 


occasion requires. 


(8) Every person who refuses to obey any such order or Offence 
warrant, or who resists, obstructs or interferes with any person 
executing it, or who again returns to the land, is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $20 and not more than $100 and to imprisonment for a term 
of not more than six months. R.8.O. 1960, c. 324, s. 26 (5, 6). 


28.—(1) Any person who enters into possession of public Penalty for 
lands without lawful authority and erects any building or struc- taking 


ture or makes any improvements thereon is liable to a penalty of aerate 


an amount equal to twice the market value of the public land so lang eae 
entered as determined by the Minister. Goidinee. 


etc. 
(2) A penalty imposed under subsection | is recoverable at the Recovery of 
suit of the Minister in any court of competent jurisdiction. Pare 
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(3) If a person fails to pay a penalty imposed upon him under 
subsection 1 and the Minister brings an action for the recovery of 
the penalty, it is the duty of the court, 


(a) to determine whether such person is liable to a penalty 
under subsection 1; 


(b) if it is determined that the person 1s liable to a penalty, 
to confirm or vary the amount thereof claimed by the 
Minister; 

(c) to give such judgment as it considers proper; and 


(d) to make such order as to costs or otherwise as it 
considers proper. 


(4) Nothing in this section limits or in any way affects any 
right or remedy of the Minister or the Crown at common law or 
under any statute. R.S.O. 1960, c. 324, s. 27. 


29. Every person who without the written consent of the 
Minister or an officer authorized by the Minister throws or 
deposits or causes to be deposited any material, substance or 
thing upon public lands whether or not covered with water is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $500. 1960-61, c. 81, s. 2, part. 


30.—(1) The Department may cause to be erected on any 
public lands, including a road under the jurisdiction of the 
Minister, signs prohibiting, 


(a) the possession, occupation or use thereof; or 


(b) the parking of vehicles thereon. 


(2) Every person who possesses, occupies or uses any public 
lands on which signs have been erected under clause a of 
subsection | or who parks a vehicle on public lands on which signs 
have been erected under clause b of subsection 1 and who has had 
a reasonable opportunity of seeing one or more of such signs is 
guilty of an offence and on summary conviction is liable to a fine 
of not more than $500. 1960-61, c. 81,s. 2, part. 


3i.—(1) Except with the consent in writing of the Minister, 
public lands that have been purchased under this Part shall not, 
before the issue of letters patent, be alienated, mortgaged, or 
charged, either voluntarily or involuntarily, except by devise or 
sale under the authority of any Act of the Legislature relating to 
taxation or statute labour. 


(2) Except by mortgage or charge thereon made in favour of 
the Crown, neither the land nor any interest or right therein is, 
before the issue of letters patent, liable for the satisfaction of any 
debt or hability contracted or incurred by such purchaser, his 
widow, heirs or devisees. R.S.O. 1960, c. 324, s. 28. 
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32. Where rent payable to the Crown on a lease of public lands Issue of 
is in arrear, the Minister or an agent or officer appointed under Seay 
this Act and authorized by the Minister to act in such cases may 0 action 
issue a warrant, directed to any person named in it, in the nature arrear 
of a distress warrant, as in ordinary cases of landlord and tenant; 
and the same proceedings may be had thereon for the collection of 
such arrears as in the last-mentioned cases; or an action may be 
brought in the name of the Minister for the recovery of the 
arrears, but a demand of the rent is not necessary in any 


case. R.S.O.c. 324, s. 29. 


33. A grant or letters patent issued to or in the name of a Grants or 
person who is dead is not therefore void, but the title to the land j£tters patent 
thereby granted or intended to be granted vests in the heirs, death of 

$ . grantee or 
assigns, devisees or other legal representatives of the deceased patentee 
person according to the laws in force in Ontario as if the grant or 
letters patent had issued to or in the name of the deceased person 


during his lifetime. R.S.O. 1960, c. 324, s. 30. 


34.—(1) Where letters patent have been issued to or in the Cancellation 
name of the wrong person, through mistake, or contain any ee 
clerical error or misnomer or a wrong description of the land 
intended to be granted, the Minister, if there is no adverse claim, 
may direct the defective patent to be cancelled and a correct one 
to be issued in its stead, and the corrected letters patent relate 
back to the date of the one so cancelled and have the same effect as 


if issued at the date of such cancelled letters patent. 


(2) The powers conferred by subsection 1 may be exercised Land 


notwithstanding that the land has been registered under The (ester 
Land Titles Act. R.S.O. 1960, c. 324, s. 31. ean 


35. Where grants or letters patent for the same land inconsis- Compensa- 
tent with each other have been issued through error, or where sales be toric or 
or appropriations of the land inconsistent with each other have ae 
been made, the Minister may, in cases of sale, cause a repayment 
of the purchase money, with interest to be made to the person 
damnified, or where the land has passed from the original 
purchaser, or has been improved before discovery of the error, or 
where the original grant of appropriation was a free grant, he may 
in substitution appropriate land or give a certificate entitling the 
person damnified to public lands, of such value and to such extent 
as the Minister considers just; but no claim shall be entertained 
unless it is made within five years from the discovery of the 
error. R.S.O. 1960, c. 324, s. 32. 


36.—(1) Where by reason of erroneous survey or of error in Compensa- 
the books or plans in the Department any grant, sale or appro- siciency 
priation of land is found to be deficient, or any parcel of land ° nd 
contains less than the quantity of land mentioned in the letters 
patent therefor, the Minister may direct that the purchase money 
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of so much land as is deficient, with interest thereon from the time 
of the application for a refund or if the land has passed from the 
original purchaser, the Minister may direct that the purchase 
money that the claimant, if he was ignorant of the deficiency at 
the time of his purchase, paid for so much of the land as is 
deficient, with interest thereon from the time of the application 
for arefund, be paid to him in land or money, as the Minister may 
direct. 


(2) In the case of a free grant, the Minister may direct a grant 
to be made of other land equal in value to so much of the land 
intended to be granted as is deficient, as a free grant. 


(3) No claim shall be entertained unless it is made within five 
years from the date of the letters patent, or unless the deficiency is 
equal to one-tenth of the whole quantity described as being 
contained in the land granted. R.S.O. 1960, c. 324, s. 33. 


37. If letters patent for land are repealed or avoided in a 
judicial proceeding, the judgment shall be registered in the proper 
land titles or registry office. R.S.O. 1960, c. 324, s. 34. 


38.—(1) The Minister may reduce the price of any public 
lands sold by the Crown before the 23rd day of June, 1942, where 
it appears that the land was sold at a price beyond its fair value, 
and that the price or part of it remains unpaid, but the reduction 
shall not exceed the amount that remains unpaid. 


(2) The Minister may also make such abatement as he consid- 
ers just of the arrears of interest upon the unpaid purchase money 
of any public lands sold by the Crown before the 23rd day of June, 
1942. 


(3) Before any such reduction or abatement is made, the land 
shall be examined and valued by an inspector appointed for that 
purpose by the Minister. 


(4) The reduction and abatement shall be confined to cases in 
which the purchaser from the Crown or some person claiming 
under him is in occupation of the land and is an actual settler on it 
or on land adjacent to it. 


(5) In the case of school lands, such reductions and abatements 
shall be made only in respect of, and in proportion to, the share or 
interest of Ontario in the lands and the price thereof, and do not 
extend to or affect the share or interest of the Province of Quebec 
in the lands or the price thereof. R.S.O. 1960, c. 324, s. 35. 


39. The Minister shall in the month of February in every year 
transmit to the treasurer of every county and of every municipal- 
ity in a provisional judicial district, a list of all land in the county 
or local municipality patented, located as free grants, sold or 
agreed to be sold by the Crown, or leased, or appropriated to any 
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person, or in respect of which a licence of occupation was issued 
during the next preceding calendar year, and the Minister shall in 
like manner inform every such treasurer of the cancellation of any 
licence of occupation, sale, lease, location, or appropria- 
tion. R.S.O. 1960, c. 324, s. 36. 


40.—(1) In this section, ‘Crown grant” means a grant of a Interpre- 
freehold or leasehold interest in unpatented public lands or of an '4°" 
easement in or over unpatented public lands made under this or 
any other Act. 1965, c. 108, s. 1, part. 


(2) Where a Crown grant is made of public lands situate in a Crem 
part of the Province to which The Land Titles Act applies, the ° mh oay in 
Minister shall cause to be forwarded to the proper master of titles land titles 
the instrument by which the Crown grant is made, together with a ee a iy 1970, 
copy thereof. 1965, c. 108, s. 1, part; 1968, c. 108, eal) Cees 


(3) Where a Crown grant is made of public lands, other than Crown 
lands to which subsection 2 applies, the Minister shall cause to be Rate A 
forwarded to the registrar of the registry division in which the '¢ istry 
lands are situate the instrument by which the Crown grant is 


made, together with a copy thereof. 1965, c. 108,s. 1, part. 


(4) Notwithstanding subsections 2 and 3, where an order is Orders, 
made under subsection 5 of section 60 or a pranit of mineral rights grants of 
is made under The Canada Company’s Lands Act, 1922, the eevee 
Minister shall cause such order or the instrument by which the titles and 
Crown grant is made, as the case may be, together with a copy of see 
thereof, to be forwarded to the master of titles or registrar of deeds 1922, c, 24 


in whose office the land affected is registered. 


(5) Notwithstanding subsections 2 and 3, where an instrument Registra- 
affecting any public lands has been registered in a land titles or ae Aas 
registry office and a Crown grant of the public lands is made, the DBS ee 
Minister shall cause the instrument by which the Crown grant is 
made to be forwarded for registration and he may determine 
whether it shall be forwarded to the master of titles or registrar of 


deeds. 1968, c. 108,s. 1 (2). 


(6) Upon receipt of an instrument and the copy thereof under Registration 
subsection 2, 3, 4 or 5, the proper master of titles or registrar 
shall, without fee or other charge, register the instrument, note 
particulars of registration on the copy and forward the copy to 
the grantee at the address furnished by the Department. 1965, 
c. 108, s. 1, part; 1968, c. 108, s. 1 (8). 


41. No person holding an office in or under the Department How at 
and no person employed in or under the Department shall, employees. 


directly or indirectly, purchase any right, title or interest in any Baie nds 
public lands either in his own name or by the interposition of any 
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other person or in the name of any other person in trust for himself 
without the approval of the Lieutenant Governor in Coun- 
ceil. R.S.O. 1960, c. 324, s. 38. 


42. Where by law or by any deed, lease or agreement relating 
to any public lands any notice is required to be given, or any act to 
be done, by or on behalf of the Crown, the notice may be given and 
the act may be done by the Minister or the Deputy Minister of 
Lands and Forests or by a person acting under the authority of 
either of them. R.S.O. 1960, c. 324, s. 39. 


43.—(1) Affidavits required under this Act or under The 
Crown Timber Act or under any other Act relating to the affairs of 
the Department, and affidavits intended to be used in reference to 
any claim, business or transaction in the Department, or in 
respect of which the Department is interested, or which affects 
the revenue of Ontario under the control of the Department, may 
be taken before any person having authority to administer oaths, 
or before the clerk of any county or district court, or before the 
Minister or either Deputy Minister, or before any agent of the 
Department under whatever Act or authority such agent may 
have been appointed an agent or before any person appointed for 
that purpose by the Minister or either Deputy Minister, or before 
an Ontario land surveyor appointed by the Minister or either 
Deputy Minister to inquire into, take evidence in or report upon 
any matter pending in the Department. 


(2) Such affidavits, if made out of Ontario, may be taken 
before any person having authority under The Evidence Act to 
administer oaths out of Ontario. R.S.O. 1960, c. 324, s. 40. 


44. A copy of any instrument made or issued under the hand 
of the Minister or of either Deputy Minister or of any officer or 
agent of the Department under the authority of this Act or of The 
Crown Timber Act or under the authority of the regulations made 
under those Acts, purporting to be certified by the Minister, 
either Deputy Minister, officer or agent as a true copy of such 
instrument, is prama facie evidence of the instrument and of its 
contents in all courts and before all officers and persons having by 
law or by the consent of parties authority to hear, receive and 
examine evidence. R.S.O. 1960, c. 324, s. 41. 


45. The Minister may grant a lease or issue a licence of 
occupation in respect of any public lands covered with water at 
such rent or fee and upon such terms and conditions as he 
considers proper or as are prescribed by the regulations, or, with 
the approval of the Lieutenant Governor in Council, the Minister 
may sell any such lands at such price and upon such terms and 
conditions as he considers proper. R.S.O. 1960, c. 324, s. 42. 
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46. Where any land forfeited to and vested in the Crown Grant of 
under The Provincial Land Tax Act has not been granted, sold, {o"ette4 
leased or otherwise disposed of, the Minister may direct the ones 
issuance of letters patent granting the land to the owner thereof at p ee x 1970, 
the time of such forfeiture, or to any person appearing to have had ©: 370 
an interest therein at that time, or to the heirs, successors or 
assigns of such owner or person, upon such terms as the Minister 


considers just. R.S.O. 1960, c. 324, s. 43. 


4’¢q. The Minister and any municipality may enter into agree- Beach 

ments respecting the control and management by the municipal- psnenee) 
ity of any public lands comprised of beaches or lands covered with 

water in the municipality or elsewhere, but, where the public 

lands are in another municipality, no agreement shall be entered 

into without the consent of that municipality, and any such 
agreement may provide for the granting of leases by the munici- 

pality and the sharing of therentstherefrom. 1960-61,c.81,s. 2, 

part. 


48.—(1) There shall be acommittee to be known as the Public Public 
Agricultural Lands Committee consisting of a chairman and such 2ucultural 
member or members as the Minister considers appropriate. oe 


(2) Subject to the approval of the Lieutenant Governor in Appointment 
Council, the chairman and members of the Committee shall be 
appointed by the Minister. 


(3) Itis the duty of the Committee, Duty 


(a) to recommend to the Minister areas of lands that are 
suitable for sale or other disposition for agricultural 
purposes and measures for the development of such 
areas; 


(b) toconsider applications to acquire lands for agricultural 
purposes in any such area and all matters relevant 
thereto and to make recommendations to the Minister 
with respect thereto. 

(4) After having considered the recommendations of the Com- Sale, etc., 


mittee with respect thereto, the Minister may, Sr 


cultural 
(a) designate areas of lands that are suitable for sale or other purposes 


disposition for agricultural purposes; and 


(b) enter into agreements for the sale or other disposition of 
such lands for agricultural purposes to such persons, at 
such prices or rentals and subject to such terms and 
conditions as he may determine. 

(5) Every agreement, licence and letters patent for land sold or Letters 
otherwise disposed of under this section shall contain a condition Palified 
that the land is to be used for agricultural purposes. 1960-61, 

CNS los 2 epant. 
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49.—(1) Lands may be acquired under The Public Works Act 
for any forestry, agricultural or other program of the Depart- 
ment, and any lands so acquired shall be deemed to be public 
lands within the meaning of this Act. 1960-61, c. 81, s. 2, part. 


(2) The Minister or the Minister of Public Works may enter 
into agreements with the owners of lands respecting the erection, 
maintenance and operation thereon of a public work within the 
meaning of The Public Works Act. 


(3) An agreement entered into under subsection 2 may be 
registered in the proper registry or land titles office and thereupon 
such agreement is binding upon every subsequent owner and 
mortgagee of the lands during the term of the agreement. 1967, 
Cush sul: 


PART II 


ROADS ON PUBLIC LANDS 
50. In this Part, 


(a) ‘private forest road”? means a road occupied under the 
authority of a document issued under this Act or the 
regulations; 


(b) ‘public forest road’’ means a road, other than a private 
forest road, that is designated by the Minister as a 


public forest road; 


(c) “road” means a road or part of a road on public lands 
and includes the bridges, shoulders, ditches and right- 
of-way thereof, but does not include the King’s High- 
way or asecondary highway, a tertiary road, a resource 
road or an industrial road designated under The High- 
way Improvement Act, or aroad under the jurisdiction of 
a statute labour board or a local roads board. 1968, 
c. 108, s. 2, part. 


oi. Except as provided in this Part, any person may exercise a 
public right of passage on a road other than a private forest 
road. 1968, c. 108, s. 2, part. 


%&2.—(1) Nocivil action shall be brought against the Crown or 
any person in respect of misfeasance, non-feasance or negligence 
in connection with the construction, maintenance, repair or 
closing of a road. 


(2) Subsection 1 does not apply to an action based on a 
contract between the parties to the action for the construction, 
maintenance or use of aroad. 1968, c. 108, s. 2, part. 


Sec. 55 PUBLIC LANDS Chap. 380 


o3.—(1) The Minister may designate a road other than a 
private forest road as a public forest road. 


(2) The Regulations Act does not apply to a designation made 
under subsection 1. 1968, c. 108, s. 2, part. 


24.—(1) The district forester for the administrative district of 
the Department in which a public forest road is situate may, from 
time to time in his discretion and for such period or periods as he 
may determine, close the public forest road or part thereof to 
travel by the public generally or by any class or classes of the 
public or by the public generally with the exception of persons 
operating any class or classes of vehicles used for hauling forest 
products or other products designated by the regulations. 


(2) A closing of a public forest road under subsection 1 may be 
effected by the erection of signs or barricades. 


(3) Where a district forester closes a public forest road or part 
of a public forest road under subsection 1 by the erection of 
barricades, he shall cause to be erected at each end of the public 
forest road or part so closed and at each intersection thereof with 
any other road a barricade upon which a red or flashing amber 
light visible for a distance of 500 feet shall be exposed and kept 
burning or operating continuously from sunset until sunrise, and 
at such ends and intersections shall cause to be erected a notice 
that the public forest road is closed. 


(4) Notwithstanding the closure of a public forest road, the 
district forester may grant a permit for travel on the public forest 
road subject to such terms and conditions as he considers 
advisable. 


(5) Every person who, without lawful authority, travels on a 
public forest road that has been closed to travel by him under 
subsection 1 and who has had a reasonable opportunity of 
knowing that the road has been so closed or who removes or 
defaces any barricade, light or notice erected thereon by lawful 
authority is guilty of an offence and on summary conviction is 
hable to a fine of not more than $500 and is also lable to the 
Crown in right of Ontario for any damage or injury occasioned by 
such wrongful use, removal or defacement. 


203. Where the district forester closes a public forest road to 
the public generally with the exception of persons operating 
vehicles used for hauling forest products or other products 
designated by the regulations, sections 53, 64, 65, 66, 67 and 70 of 
The Highway Traffic Act do not apply to the public forest road or 
to vehicles operated on the public forest road, as the case may 
be. 1968, c. 108, s. 2, part. 
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56.—(1) Except as provided in subsection 2, a private forest 
road is not open to travel by the public. 


(2) The Minister may enter into an agreement with a person 
who occupies a private forest road under the authority of a 
document issued under this Act or the regulations for opening the 
private forest road or part thereof to travel by the public 
generally or by any class or classes of the public as may be agreed 
upon, and thereupon the private forest road is open to travel by 
the public generally or by the class or classes of the public agreed 
upon for such time or times and upon such terms and conditions as 
are set forth in the agreement, provided that any vehicle used in 
such travel is registered under The Highway Traffic Act. 


(3) Without limiting the generality of subsection 2, an agree- 
ment may provide that the cost of constructing, reconstructing or 
maintaining a private forest road shall be shared in the propor- 
tions agreed upon. 


(4) Notwithstanding the use of a private forest road by the 
public or a class or classes thereof under subsection 2, a private 
forest road remains a private forest road and is not a highway 
within the meaning of The Highway Traffic Act, but the provi- 
sions of The Loggers’ Safety Act and the regulations made 
thereunder respecting haul roads apply mutatis mutandis to the 
private forest road. 


(5) Where an agreement has been made under subsection 2, the 
district forester for the administrative district of the Department 
in which the private forest road is situate may, from time to time 
in his discretion and for such period or periods as he may 
determine, close the private forest road or part thereof to travel 
by the public generally or by any class or classes of the public with 
the exception of persons operating any class or classes of vehicle 
used for hauling forest products or other products designated by 
the regulations, and thereupon section 54 applies mutatzs 
mutandis. 1968, c. 108, s. 2, part. 


o¢@. The Lieutenant Governor in Council may make regula- 
tions designating products for the purposes of sections 54, 55 and 
06. 1968, c. 108, s. 2, part. 


egal aid lel G ii 
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28. Where land was, before the 29th day of March, 1961, sold 
under Part I of The Public Lands Act being chapter 324 of the 
Revised Statutes of Ontario, 1960, or located under Part II of that 
Act, the Minister may direct the issue of letters patent to the 
purchaser or locatee or any person claiming under or through the 
purchaser or locatee, 
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(a) who has built a house on the land that is fit for 
habitation; 


(6) who has resided on the land or other land of which he is 
the registered owner that is distant not more than five 
miles from the land so sold or located for one or more 
periods totalling at least three years; 


(c) who, in respect of land in the Territorial District of 
Cochrane or in the Territorial District of Timiskaming, 
has cleared and cultivated at least fifteen acres of the 
land or who, in respect of land, other than land in the 
Territorial District of Cochrane or in the Territorial 
District of Timiskaming, has cleared and cultivated at 
least 10 per cent of the land; and 


(d) who pays the balance of the purchase price of the land 
and the interest thereon. 1966, c. 127, s. 1, amended. 


59.—(1) All trees on land that has been disposed of under this 
Act for agricultural purposes remain the property of the Crown 
until the issuance of letters patent, whereupon the property in 
such trees passes to the patentee. 


(2) During the time the trees on land that has been disposed of 
under this Act for agricultural purposes remain the property of 
the Crown, the purchaser or locatee of such land or anyone 
claiming under him may cut and use all such trees as are 
necessary for building on and fencing such land, and he may cut 
and dispose of all such trees required to be removed in clearing the 
land for cultivation, but no trees except those necessary for such 
building and fencing shall be cut beyond the limit of the actual 
clearing without the consent in writing of an officer authorized by 
the Minister for the purpose. 


(3) All trees cut under subsection 2 and sold or bartered are 
subject to the payment of the same charges as are at the time 
payable by the holders of licences to cut timber, unless the 
Minister otherwise directs in writing. 


(4) Where land is disposed of under this Act for agricultural 
purposes and a licence to cut timber on such land is subsisting at 
the time the disposition is made, the licence shall be deemed to be 
revoked in respect of such land, and in any such case the Minister 
may compensate the holder of such licence by granting him a 
licence to cut timber elsewhere. R.S.O. 1960, c. 324, s. 62. 


60.—(1) Where land is disposed of under this Act for agricul- 
tural purposes, the property in all trees thereon shall be deemed to 
have passed to the patentee by the letters patent, and every 
reservation of any class or kind of tree contained in the letters 
patent shall be deemed to be void. R.S.O. 1960, c. 324, s. 63 (1). 
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(2) A reservation of all timber and trees or any class or kind of 
tree contained in letters patent granting public lands disposed of 
under this or any other Act for asummer resort location is void. 


(3) A reservation of all timber and trees or any class or kind of 
tree contained in letters patent dated on or before the Ist day of 
April, 1869 and granting public lands disposed of under this or 
any other Act is void. 


(4) Subsections 2 and 3 do not affect the rights of the holder of 
a licence under The Crown Timber Act subsisting on the 26th day 
of June, 1970. 1970, c. 59,s. 2, amended. 


(5) Where public lands have been disposed of by the Crown 
under this or any other Act and some but not all of the species of 
trees thereon have been reserved to the Crown and are not under 
timber licence, the Minister may, if the lands comprise not more 
than 200 acres, or, if the lands comprise more than 200 acres, the 
Minister may, with the approval of the Lieutenant Governor in 
Council, acquire any species of trees not so reserved or release any 
species of trees so reserved at such price and upon such terms and 
conditions as he considers proper. R.S.O. 1960, c. 324, s. 63 (2). 


GI. In sections 59 and 60, the expression ‘“‘this Act’’ includes 
any predecessor of this Act. R.S.O. 1960, c. 324, s. 64. 


62. In any letters patent issued for lands located or sold under 
this Act for agricultural purposes on or after the Ist day of April, 
1957, the mines and minerals shall be reserved to the 
Crown. R.8.O. 1960, c. 324, s. 65. 


63.—(1) In the case of land patented before the 6th day of 
May, 1913, the mines and minerals therein shall be deemed to 
have passed to the patentee by the letters patent, and every 
reservation thereof contained in the letters patent or by statute is 
void. 


(2) Subsection 1 does not apply where, 


(a) the mines and minerals or any of them in any land have 
been alienated or disposed of under The Mining Act or 
any predecessor of that Act; 


(6) the mines or minerals or any of them have reverted or 
may hereafter revert to the Crown through abandon- 


ment, cancellation, forfeiture or otherwise. 


(3) In the case of lands patented after the 6th day of May, 
1913, mines and minerals pass to the patentee unless expressly 
reserved by the letters patent. 


(4) The Minister of Mines and Northern Affairs or the Deputy 
Minister of Mines and Northern Affairs may issue a certificate as 
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to the issue of letters patent with respect to any lands, mines or 
minerals affected by this section and every such certificate shall 
be received and recorded in the proper registry or land titles 
office. 


(5) An applicant for a certificate under subsection 4 shall pay a 
fee of $5 for every such certificate. R.S.O. 1960, c. 324, s. 66. 


64.—(1) All lands patented or otherwise disposed of under 
this Act after the 12th day of April, 1917, are subject to the 
condition that all ores or minerals raised or removed therefrom 
shall be treated and refined in Canada, so as to yield refined metal 
or other product suitable for direct use in the arts without further 
treatment, in default whereof the patent or other form of title of 
such lands is void, and the lands revert to and become vested in 
the Crown, freed and discharged of any interest or claim of every 
other person. R.S.O. 1960, c. 324, s. 67 (1). 


(2) Where a dominant tenement reverts to and becomes vested 
in the Crown under subsection 1, any easement appurtenant 
thereto passes to the Crown and, where a servient tenement 
reverts to and becomes vested in the Crown, any easement to 
which the servient tenement is subject is not affected. 1966, 
Cll Sa, 


(3) The Lieutenant Governor in Council is hereby authorized 
to exempt any lands from the operation of this section for such 
period of time as he considers proper. R.S.O. 1960, c. 324, s. 67 
(2). 


65. Any part of the public lands that is a beach and is used for 
travel by the public is not by reason only of such use a highway 
within the meaning of any Act. 1961-62, c. 117,s. 7. 


66.—(1) Unless the Minister otherwise directs, every patent, 
lease or licence of occupation issued under this Act shall contain a 
provision to the effect that the surface rights in any public or 
colonization road or any highway crossing the land granted, 
leased or licensed are excepted therefrom. 


(2) Every patent, lease or licence of occupation issued under 
this Act shall reserve to the Crown such percentage, if any, of the 
surface rights of the land as the Minister considers necessary for 
road purposes. 


(3) Where in any patent, lease or licence of occupation hereto- 
fore issued under this Act or any predecessor thereof there is a 
reservation of a percentage of the land for road purposes and the 
rights with respect thereto have not been exercised before the Ist 
day of May, 1963, the reservation shall be deemed to be a 
reservation of the surface rights only. 1962-63, c. 114,s. 1. 
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67.—(1) In all sales, free grant locations, leases, licences of 
occupation, mining claims and other dispositions of public lands 
or mining lands or mining rights, there shall be reserved to the 
Crown the right to construct on the land any colonization or other 
road or any road in lieu of or partly deviating from an allowance 
for road without making compensation therefor, and such right 
whether or not it is expressly reserved from the sale, location, 
lease, licence of occupation, mining claim or other disposition of 
the land or by the letters patent when issued shall be deemed to be 
so reserved. R.S.O. 1960, c. 324, s. 68 (1). 


(2) In all sales, free grant locations, leases, licences of occupa- 
tion, mining claims and other dispositions of public lands or 
mining lands or mining rights, where the letters patent have been 
issued containing a reservation of any of the area for roads, wood, 
gravel and other materials required for the construction or 
improvement of any colonization or other road or of any road in 
lieu of or partly deviating from an allowance for road, may be 
taken from the land without making compensation therefor or for 
the injury thereby done to the land from which they are taken, 
and where the letters patent have been issued without a reserva- 
tion being made of any of the area for roads, wood, gravel and 
other materials required for the pruposes hereinbefore mentioned 
may be taken from the land, but compensation shall be paid as 
provided by The Expropriations Act. R.S.O. 1960, c. 324, s. 68 
(2), amended. 


(3) The rights mentioned in subsections 1 and 2 may be 
exercised by the Minister or by any person authorized by him to 
exercise them on behalf of the Crown. 


(4) Where public lands over which a portage has existed or 
exists have been heretofore or are hereafter sold or otherwise 
disposed of under this or any other Act, any person travelling on 
waters connected by the portage has the right to pass over and 
along the portage with his effects without the permission of or 
payment to the owner of the lands, and any person who obstructs, 
hinders, delays or interferes with the exercise of such right of 
passage is guilty of an offence and on summary conviction is liable 
to a fine of not more than $100. R.S.O. 1960, c. 324, s. 68 (3, 4). 


68.—(1) Where letters patent have issued for land that is ina 
municipality and the Minister is of opinion that the present and 
future needs of the locality as to roads are adequately provided 
for, he may, upon application of the owner of the land or any part 
thereof and upon payment of a fee of $25, make an order releasing 
and discharging the land or part from any reservation relating to 
roads mentioned in section 67 or in the letters patent. R.S.O. 
1960, c. 324, s. 69 (1). 
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(2) Where letters patent have issued for land that is in a 
municipality and contain areservation of the right of access to the 
shores of all rivers, streams and lakes for all vessels, boats and 
persons, and the Minister is of the opinion that the reservation no 
longer serves a useful purpose or that the release of the reservation 
is in the public interest, he may, upon application of the owner of 
the land or any part thereof and upon payment of a fee of $25, 
make an order releasing and discharging the land or part thereof 
from the reservation. 1965, c. 108, s. 2 (1). 


(3) Any order made under subsection | or 2 may be registered 
in the proper registry or land titles office. R.S.O. 1960, c. 324, 
s. 69 (2); 1965, c. 108, s. 2 (2). 


69. In all sales, free grant locations, leases, licences of occupa- 
tion, mining claims and other dispositions of public lands, or 
mining lands or mining rights, the Minister may reserve from sale 
any water power or privilege, and such area of land in connection 
therewith as he considers necessary for the erection of buildings 
and plant and the development and utilization of the power, 
together with the right to lay out and use such roads as may be 
necessary for passage to and from such water power or privilege 
and land. R.S.O. 1960, c. 324, s. 70. 


70. Where letters patent have issued granting summer resort 
lands subject to the conditions that the patentee shall within 
eighteen months from the date of the patent expend not less than 
$300 in the construction of buildings or of other improvements 
and that no building or other construction shall be erected unless 
the plan and description thereof have been approved by the 
Minister, such conditions shall be deemed to be void and of no 
effect. R.S.O. 1960, c. 324, s. 71. 


71.—(1) The Minister may issue a certificate as to any 
condition, proviso or reservation that is void by statute. 


(2) An applicant for a certificate under subsection | shall pay a 
fee of $15 for every such certificate. R.S.O. 1960, c. 324, s. 72. 


72.— (1) In this section, “‘lot’’ includes block, parcel or any 
other designation given to an area of land. 


(2) Subject to subsection 6, where public lands that have been 
disposed of by the Crown under this or any other Act are 
surveyed, subdivided and shown as lots on a plan to be deposited, 
filed or registered under any Act and the plan is signed by or on 
behalf of the owner of the land shown on the plan within five years 
of the issue of the letters patent granting the land, one-quarter in 
acreage of all the lots shown on the plan become the property of 
and are vested in the Crown and are public lands within the 
meaning of this Act upon the depositing, filing or registration of 
the plan. 
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(3) In cases under subsection 2, the Minister may make such 
selection of the lots on the plan as he and the person by whom the 
plan is to be registered agree upon, or the Minister may first select 
one lot and such person shall then select three lots and so on in 
turn, the Minister selecting one and such person three until the 
division is made. 


(4) The selection made under subsection 3 shall comprise as 
nearly as may be one-quarter in acreage of all the lots on the plan, 
and, for the purpose of subsection 2, the selection so made shall be 
deemed to comprise one-quarter in acreage of such lots. 


(5) In cases under subsection 3, there shall be endorsed on the 
plan a certificate of the Minister in the following words or in 
words of like effect: 


I hereby certify that, pursuant to subsection 3 of section 72 of The 
Pubic Lands Act; Thaveselected sor tt eo once. eae be ee 


Minister of Lands and Forests 


(6) The Minister, with the approval of the Lieutenant Gover- 
nor in Council, may accept a money payment in lieu of one-quar- 
ter in acreage of all the lots on the plan. 


(7) In cases under subsection 6, there shall be endorsed on the 
plan a certificate of the Minister in the following words or in 
words of like effect: 


Pursuant to subsection 6 of section 72 of The Public Lands Act, 


the Lieutenant Governor in Council by his Order No. 


NERS SAA AT Seat Bee hen Paws, Bee oh AR , dated the. ... .day 


Of Pg AEE 2 4) oe ed 5 eden ae bees wel Ol aire. , has approved the 
acceptance of a money payment in lieu of one-quarter in acreage of all 
lots on this plan. 


Dated at Toronto, this. .... day G14.0) SIo7tS fase aiear 4 


Muinister.of Lands and Forests 


(8) No plan to which this section applies shall be deposited, 
filed or registered until the Minister has approved the plan and, in 
approving such a plan, regard shall be had to the price paid to the 
Crown for the land, the purpose for which the land was purchased 
from the Crown, the purpose for which the land is being subdivid- 
ed and such other matters as the Minister considers advisable in 
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the public interest and in granting approval the Minister may 
impose such conditions as in his opinion are advisable. 


(9) No plan to which this section applies and no instrument 
referring thereto shall be deposited, filed or registered in any land 
titles or registry office until a certificate under subsection 5 or 7 
and the approval of the Minister under subsection 8 are endorsed 
on the plan. 


(10) In cases under subsection 3, the master of titles or the 
registrar of deeds, as the case may be, shall, upon registration of 
the plan, enter Her Majesty the Queen in right of Ontario as the 
owner of the lots mentioned in the certificate endorsed thereon. 


(11) Nothing in this section affects any right in mines or 
minerals. 1961-62,c¢.117,s. 8. 
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CHAPTER 381 
The Public Libraries Act 


I. In this Act, Interpre- 
° . . . t ti 
(a) “board” in Part I means a public library board, in Part iy 


II means any board established under this Act or a 
predecessor of this Act, in Part III means a regional 
library system board and in Part IV means a county 
library board; 


(6) “Department” means the Department of Education; 
(c) ‘‘Minister”’ means the Minister of Education; 


(d) “municipality” means a city, town, village, township or 
improvement district; 


(e) “regulations” means the regulations made under this 
Act or The Department of Education Act. 1966, c. 128, 
Sal) 


R.S.0O. 1970, 
ce. 111 


PART I 


PUBLIC LIBRARY SERVICE 


2.—(1) Subject to subsections 2 and 3, every public library Public 
established under a predecessor of this Part that was being [branes , 
operated immediately before the Ist day of January, 1967 is 


continued subject to this Part. 


(2) Where a public library established before the Ist day of Public 
January, 1967 for aschool section was being operated immediate- 7"47°5 
ly before such date, the council of the municipality in which the for school 
public library of the school section is situate shall establish a 
public library, and, on the day the board for such public library is 
organized, the public library board of the school section is 
dissolved and its assets and liabilities become assets and liabilities 


of the public library board of the municipality. 
(3) Where a public library established before the Ist day of Public 


January, 1967 for a police village was being operated immediately (erat ed 
before such date, the council of the municipality in which the mie: 
public library of the police village is situate shall establish a public 

library, and, on the day the board for such public library is 
organized, the public library board of the police village is 
dissolved and its assets and liabilities become assets and liabilities 


of the public library board of the municipality, and, if the police 
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village is situate in two or more municipalities, the public library 
established for the municipality shall be open to all persons who 
reside in the police village as if they resided in the municipality. 


(4) Every public library established before the Ist day of 
January, 1967 for a school section in territory without municipal 
organization that was being operated immediately before such 
date is continued until it is disestablished upon a petition signed 
by a majority of the public and separate school supporters in the 
school section filed with the secretary of the public school board of 
the school section, and, when so disestablished, the assets of the 
public library board shall be distributed as the Minister may 
direct. 1966, c. 128, s. 2, amended. 


3.—(1) The council of a municipality and the trustees of an 
improvement district may by by-law establish a public library. 


(2) A by-law passed in any year for the establishment of a 
public library becomes effective on the Ist day of January of the 
following year. 


(3) Every public library shall be under the management, 
regulation and control of a board, which is a corporation under the 
name of “The (insert name a TELE Public Library 
Board’’. 1966, c. 128, s. 3. 


4. A person is qualified to be appointed as a member of a board 
who, 


(a) 
(0) 
(c) 


is a Canadian citizen; 
is of the full age of twenty-one years; 


is resident in a municipality for which the board is 
established; and 


is not amember of any one of the bodies entitled to make 
an appointment to the board. 1966, c. 128, s. 4. 


(d) 


®-—(1) The board of an urban municipality having a popula- 
tion of 10,000 or more shall be composed of the mayor or reeve and 
three members appointed by the council, three members appoint- 
ed by the public school board or board of education having 
jurisdiction in the municipality, and two members appointed by 
the separate school board, if any, for the municipality. 


(2) The board of a township having a population of 10,000 or 
more shall be composed of the reeve of the township and three 
members appointed by the council, three members appointed by 
the public school board or board of education having jurisdiction 
in the township, and two members appointed by the separate 
school board, if any, having jurisdiction in the township. 
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(3) Where there is more than one board qualified to deal with 
public school affairs in a township or more than one separate 
school board having jurisdiction in a township, in each case, the 
board that is supported by the greatest amount of assessment in 
the township shall appoint the members to be appointed by the 
public school board, board of education or separate school board, 
as the case may be, under subsection 2. 


(4) Each member appointed by a council, public school board 
or board of education shall hold office for three years and each 
member appointed by a separate school board shall hold office for 
two years, provided that of the members first appointed by a 
council, public school board or board of education one member 
shall be appointed for one year, one member for two years and one 
member for three years, and of the members first appointed by a 
separate school board one member shall be appointed for one year 
and one member for two years, and every member shall continue 
to hold office until his successor is appointed. 


(5) The first appointments of members of a new board shall be 
made at the last regular meeting of the appointing body in the 
year before the board is to be organized and the members shall 
take office on the Ist day of January in the following year, and 
thereafter appointments shall be made at the first meeting of the 
appointing body in each year, but if an appointing body fails to 
appoint a member at its first meeting, it shall make the appoint- 
ment at its next regular meeting. 1966, c. 128, s. 5. 


6. The board of a municipality having a population of less 
than 10,000 shall be composed of the mayor or reeve and four 
members appointed annually by the council, and every member 
shall continue to hold office until his successor is 
appointed. 1966, c. 128,s. 6. 
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7-—(1) The councils of two or more municipalities may enter Union 


into agreement for the establishment of a union public library. 


(2) Any agreement under subsection 1 shall provide for the 
proportion of the cost of the establishment, operation and 
maintenance of the union public library, including the cost of 
existing libraries, that shall be borne by each municipality. 


(3) Every union public library shall be under the management, 
regulation and control of a board, which is a corporation under the 
name of “The (znsert names of municipalities concerned) Union 
Public Library Board’’. 


(4) A union public library board shall be composed of such 
number of members appointed by the council of each municipal- 
ity concerned for such term of office and in such manner as the 
agreement may provide. 
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(5) All members of a union public library board who are not 
members of a municipal council shall be Canadian citizens, over 
twenty-one years of age and residents of a municipality for which 
the union public library is established. 


(6) When a union public library is established, the boards 
formerly established in the municipalities for which the union 
public library board is established are thereby dissolved, and the 
assets and liabilities of such boards are vested in and assumed by 
the union public library board. 1966, c. 128, s. 7. 


%. Vacancies in a board arising from death, resignation or 
otherwise shall be filled forthwith by the appointing body, and 
the person appointed to fill a vacancy shall hold office for the 
unexpired term of the person whose place has become 
vacant. 1966, c. 128,s. 8. : 


9§.—(1) If a member of a board is convicted of an indictable 
offence, or becomes mentally ill, or absents himself from the 
meetings of the board for three consecutive months without being 
authorized by resolution entered upon its minutes, or ceases to be 
a resident within a municipality for which the board was estab- 
lished, he thereby vacates his seat, and the remaining members 
shall forthwith declare his seat vacant and notify the appointing 
body accordingly. 


(2) Notwithstanding subsection |, where a member of a board 
is convicted of an indictable offence, the vacancy shall not be 
filled until the time for taking any appeal that may be taken from 
the conviction has elapsed or until the final determination of any 
appeal so taken, and, in the event of the quashing of the 
conviction, the seat shall be deemed not to have been 
vacated. 1966, c. 128,s. 9. 


10.—(1) A member of a board shall not enter into any 
contract, agreement, engagement or promise, either in his own 
name or in the name of another, and either alone or jointly with 
another, in which he has any pecuniary interest, profit or 
promised or expected benefit, with the board of which he is a 
member, or have any pecuniary claim, except in respect of 
expenses under section 14, upon or receive compensation from the 
board for any work, engagement, employment or duty on behalf 
of the board, and every such contract, agreement, engagement or 
promise is void, and a member violating the provisions of this 
section thereby vacates his seat. 


(2) No person is disqualified from being a member of a board or 
from sitting and voting on such board by reason only of being 
proprietor of or otherwise interested in a newspaper or other 
periodical publication that is subscribed for or in which an 
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advertisement is inserted by the board in the regular course of 
business, if such subscription or advertisement is paid for at the 
usual rate, but such member is not entitled to vote where his own 
account is In question. 


(3) On the complaint of any ratepayer of the municipality, or 
of the remaining member or members of the board, the judge of 
the county or district court or, if he is a member of the board, the 
master of the Supreme Court shall, on proof of the facts, declare 
the seat vacant, and the secretary of the board shall forthwith 
notify the appointing body to make a new appointment. 1966, 
COLZS, S. 1U; 


11.—(1) Every board at its first meeting in each year shall 
elect one of its members as chairman. 


(2) In the absence of the chairman from any meeting, the 
board may appoint one of its members as acting chairman for the 
meeting. 1966, c. 128,s. 11. 


12.—(1) A board may appoint and remove such officers and 
servants as it considers necessary, determine the terms of their 
employment, fix their remuneration and prescribe their duties. 


(2) Every board shall appoint a secretary, who may also be the 
librarian and who shall, 


(a) conduct the official correspondence for the board; and 


(6) keep a full and correct record of the proceedings of every 
meeting of the board in a minute book provided for that 
purpose by the board, and ensure that the minutes when 
confirmed are signed by the presiding officer. 


(3) Every board shall appoint a treasurer, who may also be the 
secretary or assistant secretary and who shall, 


(a) receive and account for all moneys of the board; 


(6) open an account in the name of the board in a chartered 
bank approved by the board; 


(c) deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; and 


(d) disburse all moneys as directed by the board. 1966, 
¢.I28, S542. 


13.—(1) Every board shall hold regular meetings at least once 
every month from February to June inclusive and from Septem- 
ber to January inclusive and at such other times as it considers 
necessary. 
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(2) The chairman or any two members of a board may summon 
a special meeting of the board by giving at least two days notice in 
writing to each member, specifying the purpose for which the 
meeting is called. 


(3) The presence of a majority of all the members constituting 
a board is necessary for the transaction of business at any general 
or special meeting. 


(4) The chairman or acting chairman of a board may vote with 
the other members of the board upon all questions, and any 
question on which there is an equality of votes shall be deemed to 
be negative. 1966, c. 128,s. 13. 


14. The members of a board shall serve without remunera- 
tion, but they shall be reimpursed by the board for proper 
travelling and other expenses incurred in carrying out their duties 
as members of the board. 1966, c. 128, s. 14. 


15. Any public library board or regional or county library 
board may enter into agreements with any other such board or 
with a municipal council, school board, council of an Indian band 
or any person for providing any library service on such terms and 
conditions as may be agreed upon. 1966, c. 128,s. 15. 


16.—(1) A board may acquire by purchase, lease or otherwise 
and may expropriate any land required for its purposes and may 
erect buildings thereon and make additions to or alterations of 
such buildings, and, with the consent of the council of the 
municipality or of a majority of the councils of the municipalities, 
where there are more than one, for which it was established, may 
sell, lease or otherwise dispose of any land or building when no 
longer required for such purposes. 


(2) A board, with the consent of the council or councils of the 
municipality or municipalities for which it was established, may 
acquire, or may erect on any land held by it, buildings larger than 
are required for library or branch library purposes, and may 
lease any parts of the buildings not so required. 1966, c. 128, 
s. 16 (1, 2). 


(3) The Expropriations Act applies to the expropriation of land 
under subsection 1. 1966, c. 128, s. 16 (3), amended. 


17. Every board, 


(a) shall endeavour to provide in co-operation with other 
boards a comprehensive and efficient library service; 


(6) shall ensure that every library under its charge is 
conducted in accordance with this Act and the regula- 
tions; 
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(c) shall fix the times and places for the meetings of the 
board and the mode of calling and conducting them, and 
ensure that a full and correct account of the proceedings 
thereat is kept; 


(d) shall transmit to the Minister all reports required by 
this Act and the regulations or requested by him; 


(e) shall make provision for insuring the buildings and 
equipment owned by the board; 


(f) shall operate a main library; 


(g) shall take proper security for the treasurer or secretary- 
treasurer; 


(h) may operate any number of branch libraries, reading 
rooms, mobile units, deposit stations, art galleries, 
museums, and film and other special services in connec- 
tion with a library that it considers necessary; and 


(2) may appoint such committees as it considers 
expedient. 1966, c. 128, s. 17. 


18.—(1) Every board shall appoint one or more librarians 
who, 


(a) in the case of a board in a municipality having a 
population of 10,000 or more, or in municipalities 
having a combined population of 10,000 or more, shall 
hold a certificate of librarianship issued by the Minister; 
and 


(6) in the case of a board in a municipality having a 
population of less than 10,000, or in municipalities 
having a combined population of less than 10,000, shall 
hold a certificate of librarianship, or a certificate of 
library service, issued by the Minister. 


(2) Where a board after reasonable effort is unable to employ a 
librarian under subsection 1, the board shall apply to the Minister 
for permission to employ an uncertificated person as a librarian. 


(3) The chief librarian shall be the chief executive officer of the 
board? "*1966"e7 128! s1i18) 


19. A board may, with the approval of the council or councils 
of the municipality or municipalities for which it is established, 
grant an annual retirement allowance to an employee in accord- 
ance with section 239 of The Municipal Act, which section applies 
mutatis mutandis. 1966, c. 128, s. 19. 


20. A board, by resolution, may provide pensions for em- 
ployees or any class thereof in the manner and subject to the 
conditions set out in paragraph 64 of section 352 of The Municipal 
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Act, which paragraph applies mutatis mutandis. 1966, c. 128, 


s. 20. 


21. A board, by resolution, may establish a system of sick 
leave credit gratuities for employees or any class thereof in the 
manner and subject to the conditions set out in paragraph 65 of 
section 352 of The Municipal Act, which paragraph applies 
mutatis mutandis. 1966, c. 128, s. 21. 


22.—(1) Subject to the regulations, a board may make rules 
for the use of the library, reading rooms and museums and for the 
admission of the public thereto, and for regulating all other 
matters and things connected with the management of the 
library, reading rooms and of all property under its control, and 
may impose fines for breaches of the rules, not exceeding $25 for 
any offence. 


(2) Nothing herein precludes the recovery of the value of 
articles or things damaged or the amount of damage sustained 
from persons liable for such articles or things. 


(3) Subject to the regulations, a board may close the library for 
a limited number of days when, in the opinion of the board, such 
closing is necessary or expedient, and the board may close the 
library for a period not exceeding three successive weeks at any 
time during the period between the Ist day of June and the 31st 
day of August in any year. 


(4) A board may permit any part of its library buildings to be 
used for any educational or other lawful purposes that it considers 
proper. 1966, ce. 128, s. 22. 


2%.—(1) Every board in each year shall prepare and adopt 
and submit to the council of the municipality, or to each of the 
councils of the municipalities, for which the board was estab- 
lished, on or before such time as the council may prescribe, 
estimates of all sums required during the year for the purposes of 
the board, and such estimates, 


(a) 


shall set forth the estimated revenues and expenditures 
of the board; 


shall make due allowance for a surplus of the previous 
year that will be available during the current year; 


(0) 


(c) shall provide for any deficit of any previous year; and 


(d) 


may provide for capital expenditures to be made out of 
current funds. 


(2) The amount of the estimates of the board that is approved 
by the council shall be paid to the board out of the moneys 
appropriated for the board in such amounts as may be requisi- 
tioned from time to time. 
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(3) Where a board is established for two or more municipali- Where two 
ties, the board shall submit with its estimates a statement as to Tinie, 
the proportion thereof to be chargable to each of the municipali- palities 
ties, and, if the estimates of the board are approved, or are 
amended and approved, by the councils of the municipalities 
representing more than one-half of the population of the area for 
which the board was established, the estimates as so approved are 


binding on all the municipalities in the area. 1966, c. 128, s. 23. 


24.—(1) Subject to the approval of the Ontario Municipal Debentures 
Board, the sums required by a board for the purposes of acquiring siherets 
a site or building or erecting or altering a building or, in the first 
instance, for acquiring books and other things required for a 
library, on the application of the board, may be raised by the issue 


of municipal debentures. 


(2) The application shall be made to the council or councils of Application 
the municipality or municipalities for which the board was ” — 
established. 


(3) The council or, if more than one, each of the councils Council to 
applied to, at its first meeting after receiving the application or as sed tle ed 
soon thereafter as possible, shall consider and approve or disap- 
prove the application, and, if a vote in any council results in a tie, 


the application shall be deemed to be disapproved by the council. 


(4) If the council, or a majority of the councils where there are Issue of 
more than one, approves the application, the council of the ¢>en™ 
municipality or, where more than one, the council of the munici- 
pality having the greatest assessment shall raise the sum required 
by the issue of debentures in the manner provided by The Pee 
Municipal Act, or, if it so desires, the council of any municipality ¢ 284 
may raise its proportion of the sum required by the issue of its own 
debentures. 


(5) If the council, or half or a majority of the councils where Submission 
there are more than one, disapproves the application, the council 1 2?P' 
or each of the councils on the request of the board shall submit the "tepayers 
application to a vote of the electors of its municipality who are 
qualified under The Municipal Act to vote on money by-laws, in 
the manner provided in The Municipal Act in the case of a money 


by-law. 


(6) Unless the board otherwise agrees, such vote shall be held When vote 
within ninety days of the receipt of the request therefor from the °°" 
board. 


(7) If a majority of the votes cast throughout the area for When vote 
which the board was established is in favour of the application, Y°""?"° 
the council of the municipality in which the public library is or is 
to be situated shall raise the required sum by the issue of 
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Chap. 381 
debentures in the manner provided in The Municipal Act. 1966, 
ec. 128, s. 24. 


2%. The council of any municipality or county may make 
grants in money or lands or buildings to a board. 1966, c. 128, 
Ss. 20. 


26. Any person, at all reasonable times, may inspect any 
records, books, accounts and documents in the possession or 
under the control of the secretary of aboard. 1966, c. 128, s. 26. 


2%. All public libraries operated by a board shall be open to 
the public free of charge, provided that the board may impose 
such fees as it considers proper for the use of any library service by 
any person who is not resident in the area in which the board has 
jurisdiction. 1966, c. 128, s. 27. 


28. Every board shall permit the public to have free use of the 
circulating and reference books and such other services of the 
library as it considers practicable, but the board may charge fees 
for such other services as it considers necessary. 1966, c. 128, 
Ss. 28. 


29. Where the council of an Indian band establishes a public 
library, such library, if approved by the Minister, shall be deemed 
to be a public library established under this Part for the purposes 
of legislative grants. 1966, c. 128, s. 29. 


PART II 


PROVINCIAL LIBRARY SERVICE 


30. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the apportionment and distribution of all 
moneys appropriated by the Legislature for lhbrary 
purposes; 

(6) prescribing the conditions governing the payments of 

grants to boards; 


respecting the establishment, organization, manage- 
ment, accommodations and rules of public libraries; 


(c) 


respecting the establishment, organization, manage- 
ment and courses of instruction of library schools, 
examinations of students, and providing for the issuance 
of certificates to students successful at library schools; 


(d) 


(e) governing the qualifications of librarians and assistants 
and library clerks in public libraries; 
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(f) governing the conduct of examinations and practical 
tests, and the determination of the results thereof; 


(g) governing the granting of temporary, interim, special 
permanent and renewed certificates of qualification to 
librarians and assistants; 


(h) prescribing the courses and examinations for the aca- 
demic and professional training of librarians and assist- 
ants; 


(2) providing for the suspension and cancellation of certifi- 
cates of qualification granted by the Department; 


(7) governing the management and organization of library 
institutes. 1966, c. 128,s. 30. 


31. Where a board in any year fails to comply with this Act or Withholding 
the regulations, the Minister may withhold the whole or any part 97! ". 


of the legislative grant payable to the board for that year. 1966, board 
e128, 8 31. 


32. The Lieutenant Governor in Council may appoint an Director of 
officer, to be known as the Director of Provincial Library Service, Lib 
who shall, under the direction of the Minister, supervise the Service 
operation of this Act and promote and encourage the extension of 


library service throughout Ontario. 1966, c. 128, s. 32. 


33.—(1) There shall be a council, to be known as the Ontario Ontario 


Provincial Library Council, herein called the Council, composed tee 
of Council 


(a) nine members appointed by the Minister; and 


(6) one member appointed by the board of each regional 
library system. 


(2) Of the members first appointed by the Minister, three Term of 
members shall be appointed to hold office for two years and three °° 
members for four years, and thereafter members shall be appoint- 
ed to hold office for six years. 


(3) The members appointed by the boards of regional library Idem 
systems shall hold office for one year. 1966, c. 128, s. 33. 


34.—(1) The Council shall elect a chairman and a vice-chair- Officers 
man from among its members and may appoint such officers and 
servants, except a secretary, as it considers necessary. 


(2) The Director of Provincial Library Service shall be the Secretary 
secretary of the Council, but shall not vote on the matters of the 
Council. 


(3) The officers elected or appointed under this section and the Executive 
secretary constitute the Executive Committee of the Council. Comm" 
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(4) The Council may appoint such other committees as it 
considers necessary. 1966, c. 128, s. 34. 


35. The Council shall make recommendations to the Minister 
with respect to the development and co-ordination of library 
service in Ontario. 1966, c. 128, s. 35. 


36.—(1) The Council shall meet at least three times in each 
year at such times and places as the Executive Committee shall 
determine. 


(2) The members of the Council shall be rermbursed by the 
Council for proper travelling and other expenses incurred in 
carrying out their duties as members of the Council. 1966, 
c. 128, s. 36. 


PART If 


REGIONAL LIBRARY SERVICE 


3. The Minister, upon receipt of a request from five or more 
public library boards, of which at least one has jurisdiction in a 
municipality having a population of 15,000 or more, to establish a 
regional library system to assist libraries within the region, may 
establish a regional library system and determine the boundaries 
of the region. 1966, c. 128, s. 37. 


3%. The region for which a regional library system may be 
established shall have a population of at least 100,000 and shall 
include at least two territorial districts or counties, and the 
Minister may alter the boundaries of aregion. 1966, c. 128,s. 38. 


39. Each regional library co-operative established under a 
predecessor of this Act that was in existence immediately before 
the lst day of January, 1967, shall be deemed to be a regional 
library system for the region in which it then had jurisdiction as it 
may be altered by the Minister. 1966, c. 128, s. 39, amended. 


40.—(1) Every regional library system shall be under the 
management, regulation and control of a’ board, which is a 
corporation under the name of ‘““The Board of the (7nsert name 
selected by the board and approved by the Minister) Regional 
Library System”’. 


(2) Every board shall be composed of, 


(a) one member appointed by the public library board in 
each municipality having a population of 15,000 or more 
in the region; 


(0) 


one member appointed by each county library board 
having jurisdiction in the region; 
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(c) if the number of members appointed under clauses a and 
b is less than nine, such number of members appointed 
by the Minister to the extent that the number of 
members on the board will not exceed nine; and 


(d) if the number of members appointed under clauses a, 6 
and c is less than nine, a number of members, not to 
exceed the number of members appointed under clause 
a, elected by the other public hbrary boards having 
jurisdiction in the region to the extent that the number 
of members on the board will not exceed nine. 


(3) A member of a board shall hold office until the 31st day of Term of 
December of the year for which he is elected or appointed, except °° 
that the first members of a board shall hold office during the year 
in which the board is established and until the 3lst day of 
December of the following year, but every member shall continue 
to hold office until his successor is elected or appointed. 


(4) A board may appoint a person to fill a vacancy created by Vacancies 
any means in the membership of the board, and the person so 
appointed shall hold office for the remainder of the term of his 
predecessor. 


(5) A member who is appointed or elected to a board after the Maximum 
Ist day of January, 1967 shall not hold office for more than five ‘"™ 
consecutive years. 1966, c. 128, s. 40, amended. 


41. The Director of Provincial Library Service shall arrange Director to 
for elections and appointments to each board and shall call the gections, 


first meeting of each board. 1966, c. 128, s. 41. ete. 


42. Every board shall endeavour to improve the standards of Duties of 
library service by providing a plan for co-ordinating and develop- °°" 
ing library service within the region, and shall submit each year a 
summary of such plan to the Ontario Provincial Library 
Council. 1966, c. 128, s. 42. 


43.—(1) One or more municipal councils within the region in Power to 
which a board has jurisdiction may, at the request of the board {orsites. 
and subject to the approval of the Ontario Municipal Board, raise °t« 
the sums required by the board for the purpose of acquiring sites 


or purchasing, erecting or altering buildings. 


(2) A council of a municipality in which a board has jurisdic- Power to 
tion may, at the request of the board, levy on the rateable oe 
property within the municipality a rate sufficient to provide a Purposes 
sum for library service in accordance with the terms of an 
agreement between the board and the council. 1966, c. 128, 


s. 43. 
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Powers of 44. A board may, 


board 
: (a) establish, separately or within one or more of the public 


libraries established in the region in which the board has 
jurisdiction, a collection of reference books and other 
items as the basis of a reference service for the region; 


(b) promote inter-library loan of books and other means of 
furthering the efficiency and co-ordination of library 
service; 


(c) establish a central service, and determine services that 
may be provided by one or more public library boards 
for other public library boards in the region, for, 

(i) selecting, ordering, cataloguing, processing, cir- 
culating, storing and disposing of books, films and 
other materials, 

(ii) providing an advisory service for the purpose of 
improving public library standards, 

(ii1) providing programs of an educational nature for 
adults, 

(iv) providing programs of an educational nature for 
librarians and library assistants, and 

(v) providing other similar services; 


(d) charge fees for supplying any library service, and deter- 
mine the unit cost of supplying each service; 


(e) with the approval of the Minister, undertake respon- 
sibilities for providing inter-library loan of books and 
other services throughout Ontario; and 


(f) appoint a regional director of library services, who, 
(1) shall hold a Class A, B or C certificate of librarian- 
ship, 
(ii) may be an employee of a public library board 
having jurisdiction in the region if that board 
agrees to the appointment, and 


Gu) shall not be an employee of any other public library 
board. 1966, c. 128, s. 44. 


Application 45. Sections 8 to 12, 14 to 16, 18 to 22 and 25 to 28 apply 
of general . . : 3 
provisions mutatis mutandis to every board of a regional library system. 


1966, c. 128, s. 46. 


PARTLY, 


COUNTY LIBRARY SERVICE 


County 46.—(1) Where at least 75 per cent of the municipalities 
estabhgh. forming part of a county for municipal purposes request the 


men county to establish a county library, the council of the county 
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may by by-law establish a county library for all such municipali- 
ties. 


(2) Where at least half of the municipalities forming part of a 
county for municipal purposes and having acombined population 
of at least 25,000 request the county to establish a county library, 
the council of the county may by by-law establish a county 
library for all the municipalities that so request. 


(3) No request of a local municipality for the establishment of 
a county library shall be acted on unless the request is authorized 
by afavourable vote of a majority of the members of the council of 
the local municipality. 


(4) A by-law passed by the council of a county under this 
section is not effective until approved by the Minister and, when 
so approved, is effective on the Ist day of January of the year 
following unless otherwise provided in the by-law. 


(5) When a county library is established, every public library 
board and county library co-operative established for a munici- 
pality or any part thereof that is included in the area for which the 
county library is established is thereby dissolved, and the assets 
and liabilities of such boards are thereby vested in and assumed 
by the county library board unless otherwise provided in the 
by-law establishing the county library. 1966, c. 128, s. 47. 


4'7.—(1) Every county library shall be under the manage- 
ment, regulation and control of a board, which is a corporation 


under the name of ‘““The (insert name of county) County Library 
Board”’. 


(2) A county library board shall be composed of the warden of 
the county and six members appointed by the county council, 
three of whom shall be members of the county council who 
represent a local municipality in the area for which the county 
library was established and three of whom shall be persons 
resident in a municipality in which the board has jurisdiction who 
are twenty-one years of age and Canadian citizens and who are 
not members of the council. 


(3) The members of the board who are not members of the 
county council shall hold office for three years, except that, when 
appointments are made to a newly-established board, one mem- 
ber shall be appointed for one year, one member for two years and 
one member for three years. 


(4) The council of the county shall make such appointments at 
the first meeting of council in each year. 
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(5) Each member shall hold office until his successor is ap- 


pointed. 


(6) The first meeting of a newly-established board shall be 
called by the clerk of the county forthwith after the members of 
the board have been appointed. 1966, c. 128, s. 48. 


48%. Sections 8 to 22 and 25 to 28 apply mutatis mutandis to 
every county library board. 1966, c. 128, s. 49. 


49. Every county library board shall operate and maintain a 
library as a branch in each local municipality that operated a 
public library prior to the date upon which that municipality 
became part of the county library system. 1966, c. 128, s. 50. 


20. Every board shall appoint a librarian who shall, 


(a) hold a Class A, B or C certificate of librarianship issued 


by the Minister; 
(6) 
(c) 


be the chief executive officer of the board; and 


attend the meetings of the board or designate a person to 
represent him. 1966, c. 128,s. 51. 


2*i.—(1) The council of a county in which a county library has 
been established may by by-law provide for the levying of a rate, 
upon the equalized assessment of the municipalities that form 
part of the county for municipal purposes and that are in the area 
in which the county library board has jurisdiction, sufficient to 
meet the amount estimated by the board to meet its operating 
costs, as approved by the council, and such rate shall form part of 
the county rates for such municipalities. 


(2) Where such rate in any year is not sufficient for the purpose 
of providing accommodation for branch libraries, the council of 
one or more municipalities may, at the request of the board, rent 
accommodation to the board and may, subject to the approval of 
the Ontario Municipal Board, issue municipal debentures for the 
cost of constructing buildings for the purposes of the board, but 
the ownership thereof shall remain with the municipal 
corporation. 1966, c. 128, s. 52. 


s=2.—(1) Every county library co-operative board established 
under a predecessor of this Act that was in existence immediately 
before the Ist day of January, 1967 is subject to subsection 2, 
continued with the same powers and duties. 1966, c. 128, s. 53 
(1), amended. 
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(2) Where a county library co-operative has jurisdiction in an When 
area for which a county library is established, the county library °°!" 
co-operative is dissolved, and its assets and liabilities become 
assets and liabilities of the county library board. 


(3) The board of a county library co-operative shall be com- Composition 
posed of the warden of the county and six members appointed ° °°" 
annually by the county council, three of whom shall be members 
of the county council. 1966, c. 128, s. 53 (2, 3). 


; oc = 


“ 


Pen ie 


¥ 
he a 


HY 


A 

. ere a ap m nina om 

Fattee are ens me ; ae ent soi — i 
A 


« , ae ¥. : ait bl 
i Pie Shh De hy maanaiyy Hid mo sr bari eal iy ) 
hee oe ir Bi ee ho er Mi nner dis 


aoc alain Hits a ee se vin islet ids i i dei 
“Fh ie ‘ ned hia } Hes 4 Ls Hi hi ae 5 aa ‘IG ier ind ut: 
ENR ead Paras SER OTD sau ices ea cal it ah 


wena) td ae ; ; roe ies Bathe by ae al ie ap et ih bid yuhd : 


* ve vi ee ‘ weit 1 
; nk a j SP” clr) : v¢ +s ipl oe 4 a ee te 
i Be ae. jain a at oe ee ha ae ‘ re PAA) ak ; NWR \ 


meio ‘qd den en 


> 4 


Fi, > aware 7 
' ss 7 


Pt 2 ARS “ aes i> o a : + | ce oe i } .- ¢ aM 4 ag) a, rj 
: ey a} = st a < ew ¥ % . Vy a ese4 
we ne r¢ ‘ j 

AN : He ait Ph) jie i; \ Li) . LF) 4 1 

i! ; i 

: 4 1y i ij ex J Vd - 

yf, > i qu as yeep 7 i - , * Pho Dia th 8 iy 
Ne, : oi) MED OS To) hte as Me ue tt One Pill mw ecikae ti Atedes: 

’ } ys a PS a ia Pe ee et 7 4 ; acs 
eats ; ce Be Soe hh a avers tha ly MS glue erin i airsae ak ae Sy 
us Ar é erty q iy ue uy ¢t Pe whit ivi P oui whe A 
ort oy 4% “ \ ete’ hfe ; pes a San mae - ih danist at re peety at He 
Sane fs ao . iS Peon a fey 
herd A ry) r Tl ;. ; 4 fabs vy pisses | ’ 7 
A a Ne tte save th Ae CR Pita ah i on wie ip ris ae 
Me, r a S24 ! AO Aes cae c i a At ee me © 

7 mA ‘ (| tele P ' ‘4 04 t\ Nat J » a5 ‘ ih Fal 7. & _ Laie 
a, 7 ' ; ar ' vs ey aia i BE y iene: rile am - Pay Arey 
a ion ie bask’ sah , »* iy ata) Bah A aed 5 
if : it has f bi i ae) 7 
ay > 5 7 f s | np : 6 a J 
’ iI q . ae i 

a . o Z  § oF, 
= - WP 4 * 
r vas t iw rs es } 
7 ’ : x { *« » 
4 4 Tr “ 4 
: -% ‘ i i] bu ete 
i hg 7 £ I Area lay APs) oik 


i , sie ta 
/ * ehh fil eh ec it Re 
= - : 
7 ‘ 
ae hid a 3 + i . 0 
= j 5 > ess j 
=) y Ps ‘ ‘ oO a a 5 isan ar 
af (\ a - , 2 
: i? Ans .. Ko ee 
i ‘ 
ae Le | 
i. Po 7 wey 
1 a ait ori es 
a 7 4 . ar ‘ 7 kL Oe a ft af 4 wry, tt 
aM, ; a te 7 ey On. UIs } ait 
; Py 7 7 4 ete 
iy 4 / ! i . “7 y eh 
os 5) ti Laaabaten®, Chane tr leat Law Dia cade fay eek Ai nye at ‘sl 
, ; at, *4 a 1) 4 ¢ i. eo aa ’ Lithe ‘i ay: Y tay 
- . i COL ot ls i? 444 7 ya . aiae cr. ay + Tae 
x ; i : x ae ©, >. AM, ey ‘ pias is Qe co th * Bh gcy it nye 
- Fs “7 4 ns » - j vii + we: 
- ¥ \ A 4 } J Ve? aa wu EES tt 
. i to , aa eae nn 
7 4 | ne 4 4 yy" I i. * Lty h 
- , Vv z L ; 
i] ) ) j , S 
at ae . wt patie ihs, Make BURT ¥ 
,| e 
i) ’ “ Lae , bas ; RT! ity 1M ay 
1 - vy 
th ee H 
AK ; eo : Bee ek 
is. f - ‘ ‘ . ’ 
: a cs 1A ret ars aris ran v4) yy af sei es 
si uy 7 ’ iy A a) 
ah! ine lal, ; invert eee ce bes Hult ik : wh ; oe 
: “y . a gy {> L¥ ThA) St tht) yi 4 wt ct yidqu 4 . i; Ric a oh As : eS 
~ : , f ; MA eh oa : > 
a sont. Mab: r, TTT ae ee eg) chs Vs, bes inion ~ 
«1 casein 6 AR, ni eras te ree eee a tf nyne of uf ih 
i Me sakura at Awe | hi 2 ; A 
Dire aula * BACT RIOR, | i a + ‘oi jaa 74 Bint beat. tx io 


a : / ; ; ayy 4 ¥ r we ' Ay ayy) ep j Le <s i oe \ an ane " mer pil < greta 


- 
i + wat «1 f qnacreurtingg, Ti i} iis dic i y a HLL ead Aap shiny ; ‘ 


i" 7 ' eran ‘ae i ay ‘ 
ia . i ee J; Om iy ah ee Hered by Mean é Saye ithy, 
: ; an Ted, Lana it 
oa ; " = eM ; Ps) sae nN ern wi ; ; 
@ ti, ; P f ws ‘yy : ) A 
ba | 7 Fare : se “ ih ‘ Wer 4 Cl - 7 rer! 
on ar va S ; rman | ie be ek A a ae eh ki ae 
. a 


ae va | ns 

AP sates a OSA Byery é e {nity tora 

fin ik eae ere: ES bre thine 
Ae } bel sits 


Sec. 4 PUBLIC OFFICERS Chap. 382 


CHAPTER 382 
The Public Officers Act 


I. No person shall be employed in any public office in Ontario 
who is not a British subject by birth or naturalization, but 
nothing in this section prevents the employment of any person for 
a temporary purpose by the Government of Ontario or by any 
commission acting for or on behalf of the Crown, when in the 
opinion of the Government or of such commission such employ- 
ment is in the public interest. R.S.O. 1960, c. 326, s. 1. 


2.—(1) It is not necessary, upon the demise of the Sovereign, 
to renew any commission, by virtue whereof any public officer or 
functionary in Ontario held his office or profession, during the 
previous reign, but a proclamation shall be issued by the Lieuten- 
ant Governor, authorizing all persons in office who held commis- 
sions under the late Sovereign and all functionaries who exercised 
any profession by virtue of any such commissions, to continue in 
the due exercise of their respective duties, functions and profes- 
sions, and such proclamation shall suffice, and the incumbents 
shall, as soon thereafter as may be, take the usual and customary 
oath of allegiance before the proper officer or officers thereunto 
appointed. 


(2) The proclamation having been issued and oath taken, 
every public officer and functionary shall continue in the lawful 
exercise of the duties and functions of his office or profession as 
fully as if appointed de novo by commission derived from the 
Sovereign for the time being, and all acts and things bona fide done 
and performed by such incumbents in their respective offices and 
in the due and faithful performance of their duties and functions 
between the time of the demise and the proclamation so to be 
issued, the oath of allegiance being always duly taken, shall be 
deemed to be legally done and valid accordingly. R.S.O. 1960, 
C20, Suey 


3. Nothing in section 2 prejudices or in any way affects the 
rights or prerogatives of the Crown with respect to any office or 
appointment derived or held by authority from the Crown, nor 
prejudices or affects the rights or prerogatives thereof in any 
other respect whatsoever. R.S.O. 1960, c. 326, s. 3. 


4. It is not necessary for any person appointed to any office in 
Ontario or for any person called as a barrister or admitted as a 
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solicitor to make any declaration or subscription or to take or 
subscribe any other oath than the following: 


I, ...., doswear that I will be faithful and bear true allegiance to Her 
Maj esty Queen Elizabeth the Second (or the reigning Sovereign for the 
tume being), her heirs and successors according tolaw. So help me God. 


and also such oath for the faithful performance of the duties of his 
office or for the due exercise of his profession or calling as may be 
required by any law in that behalf. R.S.O. 1960, c. 326, s. 4. 


®. Except where otherwise specially provided, the form he- 
reinbefore set forth, and no other, is the oath of aliegiance to be 
administered to and taken by every person in Ontario, who, either 
of his own accord or in compliance with any lawful requirement 
made on him or in obedience to the directions of any Act, desires 
to take an oath of allegiance. R.S.O. 1960, c. 326, s. 5. 


G6. All provincial judges and all other officers lawfully author- 
ized, either by virtue of their office or by special commission from 
the Crown for that purpose, may administer the oath of allegiance 
in any part of Ontario. R.S.O. 1960, c. 326, s. 6, amended. 


7.-—(1) Security by or on behalf of every person appointed to 
any office or employment, or commission in the public service of 
Ontario, or to any office or employment of public trust, or wherein 
he is concerned in the collection, receipt, disbursement or expen- 
diture of any public money under the Government of Ontario, 
and who by reason thereof is required to give security, shall be 
furnished within one month after notice of his appointment, if he 
is then in Ontario, or within three months, if he is then absent 
from Ontario (unless he sooner arrives in Ontario, and then within 
one month after such arrival), in such sum and in such manner as 
is approved of by the Lieutenant Governor in Council or by the 
principal officer or person in the office or department to which he 
is appointed, for the due performance of the trust reposed in him 
and for his duly accounting for all public moneys entrusted to him 
or placed under his control. 


(2) Where a deputy is appointed by a person holding an office, 
any security required by law and given on behalf of such person, 
extends to and includes the acts and omissions of the deputy, 
whether appointed before or after the giving of the security. 


(3) The lability of the sureties, and of the officer appointing 
the deputy, is the same as regards the performance of the duties of 
the office by the deputy, as in regard to the performance thereof 
by the person holding the office, and such liability extends to and 
covers all acts and omissions of the deputy while he continues to 
perform the duties of the office, and whether before or after the 
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death or resignation of the person appointing him, subject to the 
same rights of withdrawal by the sureties from liability, as exist in 
regard to the security given by public officers. 


(4) The Lieutenant Governor in Council may, notwithstand- Deputy may 
ing this section, require new security to be furnished by any P¢ feared 
deputy on the death or resignation of the person holding the office secvtty 
wherein he is deputy, and such security shall be for the like 
amount, and subject to the same conditions as that required by 
law for the due performance of the duties of the officer whom the 


deputy represents. R.S.O. 1960, c. 326, s. 7. 


8. The Lieutenant Governor in Council may prescribe the Form of 
form of the security required to be furnished under any statute by °""'Y 
a public officer or by any class of public officers, and may 
authorize the Treasurer of Ontario to enter into agreements in 
Her Majesty’s name with any corporation authorized to carry on 
the business of fidelity insurance in Ontario for the furnishing of 
security for any public officer, or for public officers generally, or 
for any class or classes of public officers. R.S.O. 1960, c. 326,s. 8. 


9. Nothing in the preceding sections applies to any treasurer Saving as to 
2 Sh te o uniclpa. 
or other officer of a municipal or school corporation having the %y school 


custody of moneys of suchcorporation. R.S.O. 1960, c. 326,s.9. ‘esurers 


10. The Treasurer of Ontario shall cause to be prepared and Laying 
laid before the Assembly, within fifteen days after the opening of pate ie 
every session thereof, a detailed statement of all securities ene 
furnished on behalf of public officers, and of any changes that 
have been made in reference to such securities since the last 


statement laid before the Assembly. R.S.O. 1960, c. 326, s. 10. 


Ii. The security furnished on behalf of any public officer in Effect of 
pursuance of this or any other Act requiring security enures as public ey 
well for the benefit of Her Majesty as for that of the persons for cers 
whose benefit it is provided by the Act requiring the security or 


otherwise that it shallenure. R.S.O. 1960, c. 326, s. 11. 


12. Where a person is surety for a public officer or for any Limitation 
person appointed to any office, employment or commission in the eee 
public service of Ontario, or to any office or employment of public sureties of 
trust, whether the suretyship is for the benefit of Her Majesty or officers 
enures for the benefit of any person injured by the default or 
misconduct of the officer or other person, and an action 1s brought 
against the surety, no damages shall be recovered except as to 
matters and causes of action that have arisen within ten years 
next before the commencement of the action. R.S.O. 1960, 
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13. Every clerk of a county court, every registrar of a 
surrogate court and every clerk of a small claims court for a 
division embracing a city or part of a city, shall keep a separate 
book in which he shall enter from day to day all fees, charges and 
emoluments received by him by virtue of his office, showing the 
sums received by him for fees, charges and emoluments of all 
kinds whatsoever, and shall on or before the 15th day of January 
in each year make up astatement under oath of such fees, charges 
and emoluments to and including the 31st day of December of the 
previous year and deliver or mail it to the Provincial Secre- 
tary. R.S.O. 1960, c. 326, s. 13, amended. 


14. Every public officer who is by this or any other Act 
required to make a return of the fees and emoluments of his office 
to any department of the Government, or to any officer, shall 
include in his return, 


(a) the aggregate amount of all fees and emoluments earned 
by him during the preceding year by virtue of his office; 


(6) the aggregate amount of all fees and emoluments actual- 
ly received by him during the preceding year by virtue 


of his office; 


(c) the actual amount of the disbursements during the same 
period in connection with his office, and such other 
particulars as the Lieutenant Governor in Council may 


prescribe. R.S.O. 1960, c. 326, s. 14. 


13. Where a person who has been, but has ceased to be, a 
public officer, retains possession of any accounts, moneys, books, 
papers, matters or things that have been in his possession as such 
officer, a judge of the Supreme Court or the judge of any county or 
district court, upon application of the successor in the office of 
such person or of the Minister of Justice and Attorney General or 
of some person by his authority, and on notice to the person 
affected, may order that such accounts, moneys, books, papers, 
matters and things be forthwith delivered to such successor in 
office or to such person as the judge may direct, and in default 
that such person be committed to a correctional institution in the 
county or district in which he resides for such period as the judge 
may direct, or until he complies with the directions of the order, 
and may authorize the sheriff of any county or district in which 
the same may be found to forthwith seize and take such accounts, 
moneys, books, papers, matters and things, and deliver them to 
the persons to whom they have been directed to be deliv- 
ered. R.S.O. 1960, c. 326, s. 15, amended. 


1G. Where by any general or special Act any person or the 
occupant for the time being of any office is empowered to do or 
perform any act, matter or thing and such person or the occupant 
for the time being of such office is disqualified by interest from 
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acting and no other person is by law empowered to do or perform 
such act, matter or thing, then he or any interested person may 
apply, upon summary motion, to a judge of the Supreme Court, 
who may appoint some disinterested person to do or perform the 
act, matter or thing in question. R.S.O. 1960, c. 326, s. 16. 
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CHAPTER 383 
The Public Officers’ Fees Act 


I. In this Act, Interpre- 


; tation 
(a) ‘net income’’ means the excess of all fees and emolu- 


ments earned during the calendar year by an officer, by 
virtue of all his offices, after deducting such disburse- 
ments incident to the business of the office as may be 
allowed by the proper officer including the salaries of 
clerks and other employees; 


(6) “proper officer’? means the inspector appointed under 
any Act who has supervision over the office in question, 
or any person designated by the Lieutenant Governor in 
Council. R.S.O. 1960, c. 327, s. 1. 


2.—(1) Every officer to whom this Act applies who is paid by Percentage 
fees and not by salary only shall pay to the Treasurer of Ontario a oneiia - 
percentage of the fees earned by him during the calendar year as Province 
provided by this Act and by any regulation made thereunder. 

Reo Onl U0 ceocs sett) .ocU;c. lal el, 


(2) When more than one person has held an office in acalendar Apportion- 
year, each shall pay a proportionate part based upon his net ™™" 
income and the time he held office. R.S.O. 1960, c. 327, s. 2 (2). 


3.—(1) On or before the 15th day of January in each year Returns 
every officer to whom this Act applies shall transmit to the proper {0 Pe made. 
officer a return under oath of all fees and emoluments, including oe me: 
his salary, if any, earned in respect of his office, whether actually 
received or not, and also of the disbursements of his office during 
the calendar year ending on the 31st day of December previous to 
such return, and shall with such return transmit by marked 
cheque payable to the Treasurer of Ontario the percentage 
payable to the Government under this Act. 


(2) When a person ceases to hold office during a calendar year, When ceas- 
he shall make a return and remit a cheque for the due proportion l™£.'¢ held 
of the percentage within thirty days from the time he ceases to 


hold office. 


(3) Upon the death of a person holding office, his representa- Where officer 
tives shall make a return within thirty days from the date of death °° 
and pay the due proportion of the percentage. R.S.O. 1960, 
¢. 327, 8. 31-3). 
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(4) When so required by the Minister of Justice and Attorney 
General, any officer shall make at any time a special return and 
shall forthwith pay over the due proportion of the percentage as of 
the date of such return. R.S.O. 1960, c. 327, s. 3 (4), amended. 


4.—(1) No allowance shall be made for any salary to any clerk 
or other employee until the proper officer has certified to the 
necessity for his employment and the reasonableness of the salary 
paid. 


(2) This section applies to every person holding the office of 
Crown attorney, clerk of the peace, sheriff, local registrar of the 
Supreme Court, deputy registrar, clerk of the county or district 
court, registrar of the surrogate court, and to every other officer 
designated by the Lieutenant Governor in Council. R.S.O. 
1960, c. 327, s. 4. 


&. Every Crown attorney, whether he is or is not the clerk of 
the peace, and every clerk of the peace, is entitled to retain to his 
own use in each year his net income up to $6,000, but shall pay to 
the Treasurer of Ontario 50 per cent of the excess over that 
sum. R.8.0. 1960, c. 327, s. 5. 


6.—(1) Every local registrar of the Supreme Court, deputy 
registrar, county or district court clerk and registrar of the 
surrogate court, whether holding one or more of such offices, and 
every sheriff is entitled to retain to his own use in each year his net 
income up to $4,000. 


(2) On the net income of each year over $4,000, he shall pay to 
the Treasurer of Ontario, 
(a) on the excess over $4,000 up to $6,000, 50 per cent; 


(6) on the excess over $6,000, 90 per cent. R.S.O. 1960, 


Gx 32418. 6. 


4e-—(1) Every small claims court clerk is entitled to retain to 
his own use in each year, 


(a) all the gross fees earned by him in that year up to 
$20,000; 


(6) on the excess over $20,000, 40 per cent thereof, 


and he shall pay the balance of such fees to the Treasurer of 
Ontario. 


(2) Every small claims court bailiff is entitled to retain to his 
own use in each year, 
(a) allthe gross fees earned by him that year up to $20,000; 
(6) onthe excess over $20,000, 70 per cent thereof, 


Sec. 12 PUBLIC OFFICERS’ FEES Chap. 383 


and he shall pay the balance of such fees to the Treasurer of 
Ontario. 1970, c. 121, s. 2, amended. 


%. ‘The money paid to the Treasurer of Ontario forms part of 
the Consolidated Revenue Fund. R.8.O. 1960, c. 327, s. 8. 


9. The Lieutenant Governor in Council may direct the pay- 
ment out of the Consolidated Revenue Fund to the sheriff and 
other officers of any provisional judicial district of such several 
sums of money by way of salary or otherwise and in addition to 
the fees that are received by such officers as are thought 
reasonable for the services performed by them. R.S8.O. 1960, 
c. 327, s. 9. 


10. The Lieutenant Governor in Council may make regula- 
tions for the management of the offices of all public officers, and 
may confer upon any inspector such powers as are considered 
necessary for the carrying out of this Act and of the Acts under 
which such officers are appointed or under which they are 
required to discharge their duties. R.S.O. 1960, c. 327, s. 10. 


Ll. Where it appears by areturn to the Lieutenant Governor 
or to any department of the Government that in any year a 
sheriff, local registrar of the Supreme Court, deputy registrar, 
county or district court clerk, and registrar of the surrogate court, 
whether holding one or more of the above offices, has derived from 
the fees, emoluments and salary, if any, of his office, after 
deducting necessary disbursements, an income which does not 
exceed $3,200, or the amount at which he is commuted, as the case 
may be, there may, on the report of the Inspector of Legal Offices, 
be paid to such officer out of the Consolidated Revenue Fund an 
amount sufficient to make up the income for the year to $3,200, or 
to the amount at which he is commuted, as the case may be, if the 
Lieutenant Governor in Council so directs. R.S.O. 1960, c. 327, 
Seen. 


12. An officer, other than a sheriff, to whom this Act applies 
shall cease to hold office upon attaining the age of eighty years 
and the appointment of hissuccessor. R.S.O. 1960, c. 327,s. 13. 
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Sec. 2 (2) PUBLIC PARKS Chap. 384 883 


CHAPTER 384 
The Public Parks Act 


I.—(1) A park, or asystem of parks, avenues, boulevards and Establish- 
drives, or any of them, may be established in any municipality, aie 
and the same, as well as existing parks and avenues, may be 
controlled and managed in the manner hereinafter provided. 


(2) Subject to subsection 5, if a petition, praying for the Petition 
adoption of this Act, is presented to the council of any county or She, 
city signed by not less than 500 electors, or to the council of any therefor 
town or township signed by not less than 200 electors, or to the 
council of any village signed by not less than 75 electors, the 
council may pass a by-law giving effect to the petition, with the 
assent of the electors qualified to vote at municipal elections, 
given before the final passing of the by-law as provided by The | 

2 R.S.0. 1970, 
Municipal Act. c. 284 

(3) If the majority of the votes is in favour of the by-law, it Idem 
shall be finally passed by the council at its next regular meeting 
held after the taking of the vote, or as soon thereafter as may be. 


(4) If the vote is adverse, no by-law for the same purpose shall Restriction 
afterwards be submitted to the electors within the same year. 


(5) It is not necessary for a county council to submit the When ~ 
by-law for the assent of the electors if the by-law, on the fina] S¢2mission 
reading thereof, is approved by three-fifths of the members of the unnecessary 


council then present. R.S.O. 1960, c. 329, s. 1. 


(6) A by-law passed under subsection 2 may be repealed with Repeal of 
the assent of the electors qualified to vote at municipal elections. >” 


(7) When a by-law passed under subsection 2 is repealed, every Employees 
officer and employee of the board of park management becomes a ?)2o2rd 
municipal employee and continues as such until removed by the Ee i. 
council, unless his engagement sooner terminates. 1961-62, dissolution 


el ADis. 1 of board 
d Per A 


2.—(1) The parks, avenues, boulevards and drives, and ap- Parks to be 
proaches thereto, and streets connecting the same, shall be open ie tg 
to the public free of all charge, subject to the by-laws, rules and 
regulations of the board of park management, and subject also to 


sections 13 and 14. 


(2) The board of park management may pass by-laws prescrib- Fees, for 
ing fees for the use of any facilities provided in any park. ee ote 
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Chap. 384 PUBLIC PARKS 


(3) The board of park management, with the approval of the 
council of the municipality, may pass by-laws prescribing fees for 
entrance to any park. R.S.O. 1960, c. 329, s. 2, amended. 


2-—(1) Where this Act is adopted, the general management, 
regulation and control of all existing parks and avenues, and of all 
properties both real and personal, applicable to the maintenance 
of parks belonging to the municipality, and of all parks, avenues, 
boulevards and drives which may thereafter be acquired and 
established under this Act, shall be vested in and exercised by a 
board to be called ‘The Board of Park Management”’. 


(2) The authority of the board does not extend to any streets 
open at the time of the adoption of this Act, with the exception of 
streets expressly specified in the by-law adopting this Act, or 
which at any time or from time to time afterwards, in pursuance 
of an agreement between the council and the board, the council by 
by-law declares to be subject to this Act. 


(3) Nothing in this Act authorizes the board to assume 
possession or control of any exhibition park in or belonging to the 
municipal corporation without the consent of both the council 
and of any district agricultural society or exhibition association 
having an interest therein. 


(4) The council may by by-law appoint the board to manage, 
regulate and control any undertaking established under para- 
graph 74 of section 352 of The Municipal Act and thereupon the 
management, regulation and control thereof shall be vested in 
and exercised by the board, and the board has power to prescribe 
fees for admittance to or for the use of any such undertak- 
ing. R.S.O. 1960, c. 329, s. 3, amended. 


4. The board is a corporation, and shall be composed of the 
head of the municipality and of six other persons, who shall be 
residents or ratepayers of the municipality, but not members of 
the council, and shall be appointed by the council. R.S.O. 1960, 
c. 329, 8. 4. 


®-—(1) Notwithstanding sections 4 and 6, the council of the 
municipality may by by-law provide that the board shall be 
composed of such number of resident ratepayers, not less than 
three and not more than seven, as the by-law provides, but where 
the board is to be composed of five or more persons at least two 
shall be members of the council. 


(2) The members of the board shall be appointed annually by 
the council. 


(3) A majority of the members of the board constitutes a 
quorum. 


Sec. 6 (10) PUBLIC PARKS Chap. 384 
(4) Subsections 2, 4 to 12 and 14 of section 6 apply mutatis 
mutandis when the board is composed as provided in this section. 


R.8.O. 1960, c. 329, s. 5. 


6.—(1) The appointed members of the board shall hold office 
for three years, except in the case of the members of the first 
board, two of whom shall hold office until the Ist day of February 
in the year following the first appointments, two for one year, and 
two for two years, from that day; such members retiring in 
rotation, two each year, the older of such retirements to be 
determined by lot among themselves at their first meeting; but 
every member of the board shall continue in office until his 
successor is appointed and is eligible for reappointment. 


(2) In case of a vacancy by the death or resignation of a 
member, or from any cause other than the expiration of the time 
for which he was appointed, the member appointed in his place 
shall hold office for the remainder of his term and until his 
successor is appointed. 


(3) Save as aforesaid, each of the appointed members shall 
hold office for three years from the Ist day of February in the year 
in which he is appointed. 


(4) The first appointment of members of the board shall be 
made at the first regular meeting of the council held after the final 
passing of the by-law. 


(5) Thereafter the appointments shall be made annually at the 
first meeting of the council held after its organization; and any 
vacancy arising from any cause other than the expiration of the 
time for which the member was appointed shall be filled at the 
first meeting of the council held after the occurrence of the 
vacancy. 


(6) The first members of the board, within ten days after their 
appointment and on such day and hour as the head of the 
municipality shall appoint, notice of the appointment in writing, 
signed by him, having been duly sent to the address of each 
member at least one week before the day and hour named therein, 
shall meet at the office of the head for the purpose of organization, 
shall elect one of their number chairman and shall appoint a 
secretary who may be one of their own number. 


(7) If for any reason appointments are not made at the 
prescribed time, they shall be made as soon as may be thereafter. 


(8) The chairman and secretary shall hold office at the pleas- 
ure of the board, or for such period as the board may prescribe. 


(9) When the chairman or secretary is absent or unable to act, 
the board may appoint a chairman or secretary pro tempore. 


(10) The board shall meet at least once in every month. 
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(11) The chairman or any two members may summon aspecial 
meeting of the board by giving at least two days notice in writing 
to each member, specifying the purpose for which the meeting is 
called. 


(12) The office of a member who is absent from the meetings of 
the board for three consecutive months, without leave of absence 
from the board or without reasons satisfactory to the board, shall 
be declared vacant by the board, and notice thereof shall be given 
to the council at its next meeting. 


(13) No business shall be transacted at any special or general 
meeting unless at least four members are present. 


(14) All orders and proceedings of the board shall be entered in 
books to be kept for that purpose and shall be signed by the 
chairman for the time being, and, when so entered and purporting 
to be so signed, shall be deemed to be original orders and 
proceedings, and the books may be produced and read in any 
judicial proceeding as evidence of the orders and proceed- 
ings. R.S.O. 1960, c. 329, s. 6. 


4-—(1) The members of the board shall serve without com- 
pensation, but each member is entitled to receive his actual 
disbursements for expenses in visiting or superintending the park 
or park property where the visit or service is made or rendered by 
direction of the board. 


(2) No member of the board, or of the council, shall have any 
contract with the board, or be pecuniarily interested, directly or 
indirectly, in any contract or work relating to the park or park 
property. R.S.O. 1960, c. 329, s. 7. 


%. The board may employ all necessary clerks, agents and 
servants, and may prescribe their duties and compensa- 
tion. R.S8.O. 1960, c. 329, s. 8. 


9. The board shall keep in its office all books, maps, plans, 
papers and documents used in and pertaining to the business of 
the board, and the same shall be open to the examination of the 
members of the council, and of any other person appointed for 
that purpose by the council. R.S.O. 1960, c. 329, s. 9. 


1@. The board shall keep accounts of its receipts, payments, 
credits and liabilities, and the accounts shall be audited by the 
auditor of the municipal corporation in like manner as other 
accounts of the municipal corporation, and shall thereafter be laid 
before the council by the board. R.S.O. 1960, c. 329, s. 10. 


1 i.—(1) The board may pass by-laws for the use, regulation, 
protection and government of the parks, avenues, boulevards and 


Sec. 12 PUBLIC PARKS Chap. 384 


drives, the approaches thereto, and streets connecting the same, 


not inconsistent with the provisions of this Act or of any law of 


Ontario. 


(2) The powers conferred upon municipal councils by The 
Railways Act, so far as relates to any streets or approaches under 
the control of the board, shall not be exercised without the 
consent of the board, and no street railway or other railway shall 
enter upon or pass through the park. 


(3) The board has power to license cabs and other vehicles for 
use in a park, and to let from year to year, or for any time not 
exceeding ten years, the right to sell refreshments, other than 
spirituous, fermented or intoxicating liquors, within the park 
under such regulations as the board shall prescribe. 


(4) The board has power in and by their by-laws to attach 
penalties for the infraction thereof, and such by-laws may be 
enforced and the penalties thereunder recovered in like manner as 
by-laws of municipal councils and the penalties thereunder may 
be enforced and recovered. 


(5) The by-laws are sufficiently authenticated by being signed 
by the chairman of the board, and acopy of any by-law, written or 
printed, and certified to be a true copy by any member of the 
board, is receivable as evidence without proof of any such 
signature. R.S.O. 1960, c. 329, s. 11. 


(6) The board may perform such services for the municipality 
or any other local board as it ordinarily performs in the general 
maintenance and operation of parks under the authority of this 
Act and may receive compensation for such services. 


(7) The driver of a vehicle, not being the owner, is liable to any 
penalty provided under a by-law passed under this section, and 
the owner of the vehicle is also liable to such a penalty unless, at 
the time the offence was committed, the vehicle was in the 
possession of a person other than the owner or his chauffeur 
without the owner’s consent. 1961-62, c. 119, s. 2. 


12. Real and personal property may be devised, bequeathed, 
granted, conveyed or given to the municipal corporation for the 
establishment or formation of a park, or for the purpose of the 
improvement or ornamentation of any park of the municipality, 
and of the avenues, boulevards and drives and approaches 
thereto, and of the streets connecting therewith, and for the 
establishment and maintenance on park property of museums, 
zoological or other gardens, natural history collections, obser- 
vatories, monuments or works of art, upon such trusts and 
conditions as may be prescribed by the donor. R.S.O. 1960, 
ce. $29, s. 12. 


887 


Consent of 
board neces- 
sary for 
exercise of 
certain 
owers 
8.0. 1950, 
331 


(er 


Licensing 
of cabs and 
vehicles and 
sale of re- 
freshments 


Penalties 


By-laws, 
authentica- 
tion of 


Board 
authorized 
to perform 
services 


Owner and 
driver of 
vehicle 
hable to 
penalties 


Power of 

municipality 

to acquire 

property for 
ar 


purposes 


888 


Power of the 
board to 
acquire land 


Grantee 


Power to 
lease 


Power to 
sell 


Lands for 
athletic, etc., 
purposes 


Municipality 
may 
empower 
board to 
manage any 
corporation 
land 


Council may 
repeal 
by-law 


Power to 
enter on 
lands and 
expropriate 
streams, etc. 


Chap. 384 PUBLIC PARKS Sec. 13 


13.—(1) The board may acquire by purchase, lease or other- 
wise the land, rights and privileges required for park purposes 
under this Act. R.S.O. 1960, c. 329, s. 13 (1). 


(2) The conveyance of all land, rights and priveleges so 
acquired by purchase or lease shall be taken to the municipal 
corporation. 


(3) The board has power to let any land not immediately 
required for park purposes. 


(4) If it has more land than is required for park purposes, the 
board may sell or otherwise dispose of the land not required in 
such manner and upon such terms as may be considered most 
advantageous. 


(5) Where a park has been purchased or has been acquired by 
the board or ‘by the corporation of the municipality, otherwise 
than by gift or devise, or by dedication to the public by the owner 
of the land, freely, or at a nominal price or rental, the board may 
set apart a sufficient part thereof for athletic purposes or for the 
purposes of sport, exhibitions or other lawful amusements or 
entertainments, and may lease it for such purposes, for such times 
and on such terms as the board may see fit, but the powers 
conferred by this subsection are not exercisable with respect to 
any park unless the board has applied for and received the 
approval of the council. R.S.O. 1960, c. 329, s. 13 (38-6), 
amended. 


14.—(1) The council of the municipal corporation may by 
by-law provide that any land acquired by the corporation and not 
immediately required for any other purpose shall be under the 
management and control of the board, and the board may set 
apart the land or any part thereof for athletic purposes or for the 
purposes of sport, exhibitions or other lawful amusements or 
entertainments, and may lease it for such purposes, for such times 
and on such terms as the board may see fit. 


(2) The council may repeal any by-law passed under subsec- 
tion 1, and the municipal corporation may thereafter sell or 
otherwise dispose of the land or use it for any lawful purpose of the 
corporation. R.S.O. 1960, c. 329, s. 14. 


iS. The board, its engineers, surveyors, servants and work- 
men may enter upon the land of any person in the municipality, 
or, in the case of a city within ten miles, and in the case of a town 
within five miles thereof, and may survey, set out and ascertain 
such parts thereof as are required for parks, avenues, boulevards 
and drives and approaches thereto, or for any other purposes of 
the board, including the supply of water for artificial lakes, 
fountains and other park purposes, and with the consent of all 
parties interested capable of consenting, may divert and expropri- 
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ate any river, ponds of water, springs or streams of water therein 
that the engineer, surveyor or other person authorized by the 
board considers suitable for such purposes, and the board may 
contract with the owner or occupier of the land and with those 
having aright or interest in the water, for the purchase or renting 
thereof or of any part thereof, or of any privilege that may be 
required for the purposes of the board; but the board shall not 
interfere with the waterworks or water supply of any municipal 
corporation or of any waterworkscompany. R.S.O. 1960, c. 329, 
SL, 


1G. In case of any disagreement between the board and the Arbitration 
owner or occupier of, or any other person interested in such land, 
or any person having an interest in such water, or in the natural 
flow thereof, or in any such privilege, respecting the amount of 
purchase money or yearly rental thereof, or otherwise, the matter 
in question, other than those to which The Expropriations Act 
applies, shall be determined by arbitration under The Municipal Sa er 
Act as hereinafter provided. R.S.O. 1960, c. 329, s. 16, amended. cc. 154, 284’ 


17. Sections 335, 336 and 338 of The Municipal Act shall be Application of 
read as part of this Act, and apply to the board as if the board were ee ie 
named therein instead of the corporation or municipal coun- 
cil. R.S.O. 1960, c. 329, 8.17. 


18.—(1) The board shall, in the month of February in every Board to 
year, prepare an estimate of the sums required during the ensuing Xe yea"'y 


financial year for, 
(a) the interest on money borrowed; 
(6) payment of interest and principal on debentures; 


(c) the expense of managing, regulating and controlling any 
undertaking established under paragraph 74 of section 
302 of The Municipal Act; 


(d) the expense of maintaining, improving and managing 
the parks, boulevards, avenues and streets under its 
control; and 


(e) the interest and instalments of purchase money for the 
purchase of small squares or parks. 


(2) The board shall report its estimate to the council not later When esti- 
than the 15th day of February ineach year. R.S.O. 1960, c. 329, reortca” 
s. 18, (1, 2). 

(3) The council may include in its estimates the sums estimat- Estimates 
ed to be required by the board of park management under wannoue 
subsection 1, or such greater or lesser sums as the council may 
determine. 1968-69, c. 101,s. 1 (1). 

(4) Subject as hereinafter provided, the council may also, on Power to 


the requisition of the board, raise by the issue of debentures the eens 
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sums required for the purpose of purchasing the land and 
privileges that are reported by the board to be necessary for park 
purposes, and for making permanent improvements upon any 
land theretofore acquired by the board for park pur- 


poses. R.S.O. 1960, c. 329, s. 18 (5). 


(5) Except as otherwise expressly provided in this Act, the 
provisions of The Municipal Act as to money by-laws and the 
debentures to be issued thereunder apply to by-laws passed by a 
municipal council under the authority of this Act and the 
debentures issued thereunder. R.S.O. 1960, c. 329, s. 18 (12). 


(6) All money realized or payable under this Act shall be 
received by the treasurer of the municipality in the same manner 
as other money, and shall be deposited by him to the credit of the 
park fund, and shall be paid out by him on the orders of the 
board. R.S.O. 1960, c. 329, s. 18 (18); 1968-69, c. 101, s. 1 (5). 


19.—(1) No person shall, 


(a) wilfully or maliciously hinder, or interrupt, or cause or 
procure to be hindered or interrupted, the board or its 
engineers, surveyors, managers, contractors, servants, 
agents, workmen, or any of them in the exercise of any of 
the powers and authorities authorized and contained in 
this Act; 


wilfully or maliciously let off or discharge any water so 
that it runs waste or useless from or out of any reservoir, 
pond, lake or other receptacle for water connected with 
any such park; 


(0) 


(c) cause any dog or other animal to swim in, or throw or 
deposit any injurious, noisome or offensive matter into 
the water in any reservoir, lake, pond, or other recepta- 
cle for water connected with any such park, or upon the 
ice in case the water is frozen, or in any way foul the 
water, or commit any unlawful damage or injury to the 
works, pipes or water, or encourage the same to be done; 


(d) lay or cause to be laid any pipe or main to communicate 
with any pipe or main belonging to the waterworks 
connected with any such park or parks, or in any way 
obtain or use any water thereof without the consent of 


the board; 


wilfully or maliciously injure, hurt, deface, tear or 
destroy any ornamental or shade tree or shrub or plant, 
or any statue, fountain, vase or fixture of ornament or 
utility in any street, park, avenue, drive or other public 
place under the control of the board, or wilfully, negli- 
gently or carelessly suffer or permit any horse or other 
animal driven by or for him, or any animal belonging to 
him or in his custody, possession or control, and lawfully 


(e) 
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on the street or other public place, to break down, 
destroy or injure any tree, shrub or plant therein; 


(f) wilfully or maliciously injure, hurt or otherwise molest injuring 
or disturb any animal, bird or fish kept in any such park ®™™2!s: ete. 
or in the lakes or ponds connected therewith. 


(2) Every person who contravenes any provision of subsection Offence 
1 is guilty of an offence and on summary conviction is liable to a 
fine of not less than $1 and not more than $20; or may be 
imprisoned for a term of not more than thirty days; and is liable to 
an action at the suit of the board to make good any damage done 
by him. R.8.O. 1960, c. 329, s. 19, amended. 
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CHAPTER 385 
The Public Schools Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘board”’ means a public school board; 


(6) “elector” in a municipality means a person entered on 
the last revised voters’ list as qualified to vote at 
municipal elections and who is not a supporter of a 
separate school, and in a school section in territory 
without municipal organization means a person who is 
entered on the last revised assessment roll for the school 
section as a public school supporter, and who is not 
disqualified under this Act, and who is not asupporter of 
a separate school; 


(c) “ratepayer’’ means a person entered on the last revised 
assessment roll as a public school supporter for the 
school section or municipality. R.S.O. 1960, c. 330, 
sis 


2. Nothing in this Act authorizing the levying or collecting of Exemption 
rates on taxable property for public school purposes applies to the UP. |, 


supporters of Roman Catholic separate schools, except that all Goran. 
taxable property continues to be liable to taxation for the purpose separate 
of paying any liability incurred for public school purposes while “°° 
the property was subject to taxation for such purposes. R.S.O. 


1960, c. 330, s. 3. 


3. Until altered under the authority of this Act, all public Existing 
school sections continue as they now exist, and all trustees duly arrange- 
elected and all officers duly appointed continue in office, and all jents con- 
agreements, contracts, assessments and ratebills heretofore duly 
made in relation to public schools and existing when this Act takes 
effect continue subject to the provisions of this Act. R.8.O. 


1960, c. 330, s. 4. 


4.—(1) Subject to section 5, a person who has attained the age Right 
of five years on or before the 31st day of December in any year has mbiees 
the right to attend, after the lst day of September of the following school 
year, a public school in the school section in which he and his 
parent or guardian reside or a public school in another section for 


which the board has made provision under section 5 unless, 


(a) his parent or guardian is aseparate school supporter, or 
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(0) 


he is unable by reason of mental or physical defect to 
profit by instruction; or 


(c) he has been promoted to a grade beyond the grade 
required to be operated in the public school; or 
(dq) he has attained the age of twenty-one years. 


(2) Where a question arises as to whether or not a person can 
profit by instruction in a public school, the matter shall be 
referred to a committee appointed by the Minister for that 
purpose, and the decision of the committee is final. 


(3) It is the responsibility of the parent or guardian to submit 
evidence that the child has a right to attend the school, including 
proof of age. 


(4) Where a board operates a kindergarten in a school, the age 
at which the child has the right to attend kindergarten in that 
school is lower by one year than that stated in subsection 1. 


(5) Where the board operates a junior kindergarten in aschool, 
the age at which the child has the right to attend junior 
kindergarten in that school is lower by two years than that stated 
in subsection 1. R.S.O. 1960, c. 330, s. 5 (1-5). 


(6) The board may charge a fee, as provided in section 72 of 
The Schools Administration Act, to be prepaid monthly by the 
parent or guardian for attendance in kindergarten or junior 
kindergarten of pupils who have not attained the age stated in 
subsection 1. R.S.O. 1960, c. 330, s. 5 (6); 1965, c. 109, s. 1. 


(7) The board may provide a class or classes for children to 
enter school for the first time in the second or third term of any 
school year on and after a date approved by the board, in which 
case a child whose birthday is on or after the Ist day of January 
and before the Ist day of July and whois eligible to be admitted to 
public school or kindergarten, as the case may be, the following 
September has the right to attend such aclass. 1962-63, c. 117, 
s. 1; 1967, c. 82, s. 1. 


®.-—(1) Subject to section 4, where a child and his parent or 
guardian reside in a school section in a residence that is assessed to 
the support of public schools or in a trailer for which fees are paid 
for the support of public schools, the child shall be admitted to a 
public school by the board of that section without the payment of 
a fee. 


(2) Subject to section 4, where a child whose parent or 
guardian is not a separate school supporter moves with his parent 
or guardian into a residence that is assessed for separate school 
purposes, and the date upon which the assessment for the current 
year may be changed to the support of public schools has passed, 
upon the filing of a notice of change for the following year with the 
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clerk of the municipality, the child shall be admitted to a public 
school by the board of the section without the payment of a 
fee. R.S.O. 1960, c. 330, s. 6 (2, 3). 


(3) Subject to section 4, a child, 


(a) who resides with his parent or guardian in a residence 
that is assessed to the support of public schools; and 


(6) who may be excused from attendance at the school 
because of distance, as provided in The Schools Adminis- 
tration Act and as certified by the appropriate superviso- 
ry officer, 


may be admitted to another public school if the appropriate 
supervisory officer certifies that there is sufficient accommoda- 
tion for him, upon the prepayment monthly by the parent or 
guardian of a fee as provided in section 72 of The Schools 
Administration Act, and the board of the section in which he 
resides shall refund to the parent or guardian the amount of taxes 
paid by him in the current year for the support of public schools 
up to but not exceeding the amount of fees paid for the current 
year. R.S.O. 1960, c. 330, s. 6 (4); 1965, c. 109, s. 2 (2), amended. 


(4) Subject to section 4, where a child resides with his parent or 
guardian in a residence that is assesssed to the support of public 
schools and the public school that he is required to attend is more 
than two miles from his residence by the shortest distance by road 
and a public school in an adjoining school section is nearer by the 
shortest distance by road and the supervisory officer having 
jurisdiction in such adjoining school section certifies that there is 
sufficient accommodation for such child, unless transportation is 
provided to the school that he is required to attend from a point 
within one-half mile by the shortest distance by road from his 
residence, the child shall be admitted to the school in the 
adjoining school section and the board of the school section in 
which he resides shall pay to the board in the adjoining school 
section a fee calculated in accordance with section 72 of The 
Schools Administration Act. 1964, c. 95,s. 1; 1965, c. 109, s. 2 (3), 
amended. 


(5) Where a parent or guardian who resides in a school section 
wishes to enrol his child in a public school in another school 
section and does not qualify for the privilege under subsection 3, 4 
or 10, the child may be admitted by the board upon the 
prepayment monthly by the parent or guardian of a fee as 
provided in section 72 of The Schools Administration Act. R.S.O. 
1960, c. 330, s. 6 (6); 1965, c. 109, s. 2 (4); 1967, c. 82, s. 2. 


(6) Subject to section 4, a child whose mother, 


(a) resides in Ontario; 


(6) is the sole supporter of the child; 
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is not assessed as a supporter of a public or separate 


school in any school section; and 


(c) 


boards her child in a residence that is assessed to the 
support of public schools and that is not a children’s 
boarding home as defined in The Children’s Boarding 
Homes Act, 


(d) 


shall be admitted to a public school in the section in which 
he resides without the payment of a fee. R.S.O. 1960, c. 330, 
s. 67) 


(7) Subject to subsection 8, a child who is a ward of achildren’s 
aid society shall be admitted, without the payment of a fee, toa 
school by the board that was supported by the assessment of the 
residence in which he resided with his parent or guardian in the 
year in which he became a ward. 


(8) A child who is a ward of achildren’s aid society and who has 
been placed for adoption on a probationary basis shall be 
admitted, without the payment of a fee, to aschool by the board 
that is supported by the assessment of the residence in which the 
child resides with his adoptive parent upon receipt from the 
children’s aid society of a certificate stating that the child has 
been so placed for adoption. 1965, c. 109, s. 2 (5). 


(9) Where a child who is in the custody of a corporation, 
society or person and who is not qualified for admission under the 
other provisions of this section resides in a school section and the 
appropriate supervisory officer certifies that there is sufficient 
accommodation in a school in that section for the current school 
year, the board of such section shall admit the child to such school 
upon the prepayment monthly by the corporation, society or 
person of a fee as provided in section 72 of The Schools Administra- 
tion Act. R.S.O. 1960, c. 330, s. 6 (9); 1965, c. 109, s. 2 (6), 
amended. 


(10) Where a parent or guardian wishes to enrol his child in a 
public school in a school section, other than the one in which he 
resides, and he is assessed for public school purposes in that school 
section, 


(a2) as an owner; or 
(6) for business assessment; or 


(c) as an owner and for business assessment, 


for an amount at least equal to the total assessment for public 
school purposes in that school section divided by the average 
daily attendance of resident pupils in the preceding year, the child 
shall be admitted to a public school by the board of that section 
without the payment of a fee. 


Sec. 6 (1) (6) PUBLIC SCHOOLS Chap. 385 


(11) Where a child resides on land that is exempt from taxation 
for school purposes, he shall be admitted to a public school that is 
accessible to him and for which the appropriate supervisory 
officer has certified that there is sufficient accommodation for the 
current school year, and fees shall be paid in accordance with the 
regulations respecting the education of such pupils. R.S.O. 
1960, c. 330, s. 6 (10, 11), amended. 


(12) A public school board may by agreement with another 
public school board furnish education for the pupils of the other 
board and for that purpose may charge fees calculated in 
accordance with section 72 of The Schools Administration 
Act. R.S.O. 1960, c. 330, s. 6 (12); 1965, c. 109, s. 2 (7); 1968, 
ce. 109, s. 1 (1). 


(13) A public school board and a separate school board may 
enter into an agreement in respect of the provision of education in 
a school under the jurisdiction of the separate school board for 
pupils of the public school board in a course or courses that are not 
available in a school under the jurisdiction of the public school 
board or that are considered by the public school board to be not 
readily accessible to the pupils in respect of whom the agreement 
is made where, 


(a) the appropriate supervisory officer of the separate 
school board certifies that accommodation is available 
in such school for such pupils; and 

(6) the public school board pays a fee for each such pupil 

calculated in accordance with section 72 of The Schools 

Administration Act. 1970, c. 65, s. 1. 


(14) Notwithstanding the other provisions of this section, 
where it appears to a board that a child who resides in the school 
section is denied the right to attend school without the payment 
of a fee, the board may admit the child from year to year without 
the payment of afee. 1962-63, c. 117,s. 2. 
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(15) Where a resident pupil of a school division attends a Non- 


public school in another school division under section 43 of The 
Secondary Schools and Boards of Education Act, the divisional 
board of which he is a resident pupil shall pay fees to the divisional 
board that operates the public school attended by the pupil, 
calculated in accordance with section 72 of The Schools Adminis- 
tration Act. 1968, c. 109, s. 1 (2). 


6.—(1) Subject to the approval of the Minister, a board may 
enter into an agreement with another board providing, 

(a) for the construction, furnishing and equipping of one or 

more additional classrooms by one board to provide 
accommodation for pupils of the other board; 


(b) that the cost of providing such additional accommoda- 
tion shall be borne and paid by such other board; and 
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(c) notwithstanding section 72 of The Schools Administra- 
teon Act, for the calculation and payment of fees in 
respect of such pupils. 


(2) Where under an agreement the board that does not provide 
the additional accommodation is required to bear and pay the 
cost thereof, for the purposes of issuing municipal debentures, the 
additional accommodation shall be deemed to be a permanent 
improvement of such board. 


(3) Every such agreement shall remain in effect for at least the 
term of the debentures issued in respect thereof unless terminated 
by the mutual consent of the parties to the agreement. 1965, 
CoLUOF Sra: 


@-—(1) No pupil in a public school shall be required to read or 
study in or from a religious book, or to join in an exercise of 
devotion or religion, objected to by his parent or guardian. 


(2) Subject to the regulations, pupils shall be allowed to 
receive such religious instruction as their parents or guardians 
desire. R.S.O. 1960, c. 330, s. 7. 


%.—(1) Judges, members of the Assembly, and members of 
municipal councils, are school visitors in the municipalities where 
they respectively reside, and every clergyman is aschool visitor in 
the municipality where he has pastoral charge. 


(2) School visitors may visit public schools, may attend any 
school exercises, and at the time of a visit may examine the 
progress of the pupils and the state and management of the 
schools, and give such advice to the teachers and pupils and any 
others present, as they consider expedient. R.S.O. 1960, c. 330, 
s. 8. 


9.—(1) All lands that before the 24th day of July, 1850, were 
granted, devised or otherwise conveyed to any person or persons 
in trust for common school purposes and held by such person or 
persons and their heirs or other successors in the trust, and have 
been heretofore vested in the public school trustees of the school 
section or municipality in which the lands are respectively 
situate, continue to be vested in such trustees, and continue to be 
held by them and their successors upon the like trusts and subject 
to the same conditions and for the estates upon or subject to or for 
which the lands are now respectively held. 


(2) Notwithstanding subsection 1, lands originally granted or 
conveyed by the Crown for common school purposes and held by 
the trustees of a school section or municipality may be leased, sold 
or otherwise disposed of with the approval of the Lieutenant 
Governor in Council and upon such conditions as to the invest- 
ment or application of the proceeds or otherwise as may be 


Sec. 13 (1) (d) PUBLIC SCHOOLS Chap. 385 


prescribed in the order granting the approval. 
c. 330, s. 9. 


R.S.0. 1960, 


10.—(1) Where land, the use of which is restricted in any 
manner to school purposes, has been vested in arural school board 
for at least fifty years, the board may apply to the Supreme Court 
to remove the restriction, and the Supreme Court may make such 
order on the application as it considers just. 


(2) Where restrictions are removed from land under subsection 
1 and the board offers the land for sale, it shall first offer the land 
at a reasonable price to the owner or owners of land abutting on 
the land offered for sale. 1964, c. 95, s. 2. 


1i.—(1) Where the land of any person is situate within the 
limits of two or more school sections, the parts so situate shall be 
assessed upon the assessment roll separately according to the 
divisions of the school sections within the limits of which the parts 
are situate. 


(2) All parts of a school section, except those parts of a 
township school area or district school area that are in territory 
without municipal organization, shall be adjoining. 1966, c. 129, 
Sia: 


12.—(1) Where, in the opinion of the Minister, it is desirable 
to establish and maintain a public school on lands held by the 
Crown in right of Canada or Ontario, or on any lands that are 
exempt from taxation for school purposes, the Minister may 
designate any portion of such lands as a rural school section, and 
may appoint as members of the board such persons as he considers 
proper. 


(2) The board so appointed is a body corporate by the name 
indicated in the order establishing the rural school section and has 
all the authority of a board of public school trustees for the 
purposes of this Act. R.S.O. 1960, c. 330, s. 12. 


(3) Norural school section established under this section shall 
be included in a township school area or aschool division. 1965, 
c. 109, s. 4, amended. 


13.—(1) A person is qualified to be elected as a public school 
trustee who, 


(a) isa Canadian citizen; 
(b) is of the full age of twenty-one years; 


(c) 


is a resident in or within one mile of the school section; 
and 


(d) is aratepayer in the school section. 
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(2) A person is not qualified to be elected as a public school 
trustee, 


(a) whois, 


(1) a member of any other elementary or secondary 
school board, or 


(11) amember of the council of a municipality or county 
in which all or part of the school section is situate, 
or 


(111) an elected member of a local board of a municipal- 
ity or county in which all or part of the school 
section is situate, 


and whose term of office has at least two months to run 
after the day on which the nomination meeting for a new 
election is to be held unless before the opening of the 
nomination meeting he has filed his resignation with the 
secretary of the other school board or with the clerk of 
the municipality or county, as the case may be; 


(6) who is the clerk or treasurer of a municipality or county 
in which all or part of the school section is situate; 


(c) who is the husband or wife of a trustee of the same 
board; 


(d) who is otherwise disqualified under this or any other 
Act; or 


(e) if any portion of the taxes levied for school purposes for 
the preceding year or years on the property in respect of 
which the person qualifies is overdue and unpaid at the 
time of the opening of the nomination meeting, provided 
that this clause does not apply where the person is a 
tenant of the property and the taxes in respect thereof 
are, under the terms of the tenancy, payable by the 
owner of the property, and the rental therefor is not 
overdue and unpaid at the time of the opening of the 
nomination meeting. 


(3) A person is qualified to act as a public school trustee during 
the term for which he was elected so long as he continues to have 
the qualifications mentioned in subsection | and does not become 
disqualified under clauses a to d of subsection 2. 


(4) The following persons shall be deemed ratepayers under 
clause d of subsection 1: 


(a) the husband or wife of a person assessed in a municipal- 
ity as actual owner or tenant of land in the school section 
for an amount sufficient to entitle him or her to vote at 
municipal elections; 


Sec. 16 (2) (d) 


(0) 


(c) 


PUBLIC SCHOOLS Chap. 385 


the son or daughter of a person assessed as the owner of a 
farm in the school section if he or she is resident on the 
farm with the assessed owner; and 


the husband or wife of a person assessed in territory 
without municipal organization as the owner of a farm 
in the school section if he or she resides on the farm with 
the assessed owner. 


(5) For the purposes of subsection 4, ‘farm”’ means not fewer 
than twenty acres of land in the actual occupation of the owner 


thereof. 


1966, c. 129, s. 8. 


14. A board does not cease to exist by reason of the want of 


trustees. 


1966, c. 129, s. 10. 


13.—(1) Every urban municipality is an urban school section 


unless it 
amended. 


forms part of a school division. 1966, c. 129, s. 6, 


(2) Every board in an urban municipality is a corporation by 


the name of ‘“The 


Sts) Coe Wo) el 6 Tenrle ere eon leh nee se) lis. 4e) 6 ice ea 


Public School Board’, 


prefixing to the words ‘‘Public School Board” the name of the 
municipality for which the board is elected. R.S.O. 1960, c. 330, 


s) 2701). 


(3) Where an urban municipality becomes incorporated, the 
board having jurisdiction over the school property within the 
urban municipality before such incorporation shall, for the 


purposes 


of the public schools in the urban municipality, exercise 


all the powers and perform all the duties of a board of an urban 
municipality until a board is organized in such urban municipal- 
ity. R.S.O. 1960, c. 330, s. 28. 


16.—(1) Except as provided in section 17, the trustees of a 
school board of an urban municipality shall be elected by a 
general vote of the electors for a term of two years with one-half of 


the trustees retiring each year. 


R.S.O. 1960, c. 330, s. 29 (1). 
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(a) 
(0) 


less than 10,000, six trustees; 
10,000 or more but less than 50,000, eight trustees; 
50,000 or more but less than 100,000, ten trustees; 


100,000 or more, twelve trustees. R.S.O. 1960, c. 330, 


s. 29 (2); 1965, c. 109, s. 9 (1). 
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(3) Where it becomes evident from the census of a municipal- 
ity that the number of trustees on a school board should be 
increased or decreased, at the next election of trustees the proper 
number of trustees shall be elected, and the trustees then in office 
shall continue in office until the new board is organized. 
1960-61, c. 82, s. 3; 1965, c. 109, s. 9 (2). 


i'’7.—(1) A school board for an urban municipality that is 
divided into wards may be composed of two trustees for each 
ward, one of whom shall retire each year, elected by the electors of 
that ward. 


(2) A school board of an urban municipality that is divided 
into five or more wards may be composed of one trustee for each 
ward elected by the electors of each ward for a term of two years. 


(3) The composition and election of a school board of an urban 
municipality that is elected as provided in subsection | or 2 may 
be changed to that provided in section 16. 1961-62, c. 120, s. 6. 


18.—(1) The composition and election of a board of an urban 
municipality that is divided into wards may be changed from the 
composition and election mentioned in any one of the subsections 
in section 17 to that provided in any other subsection in that 
section provided that, 


(a) aresolution for a change is supported by a majority of 
the trustees of the board and is approved by resolution 
by the council of the municipality before the Ist day of 
July in any year; or 


(6) where such a resolution for a change is not approved by 
the council before the Ist day of July, the board may 
require the council to submit the resolution to the 
electors at the next municipal election. 


(2) Where a township area board is to be established to replace 
more than one public school board or where a board of education 
is to be established to replace a public school board or a board of 
education is to be dissolved and replaced by a public school board, 
the trustees required to support a resolution under clause a of 
subsection 1 shall be the elected trustees in the municipality and, 
where there is more than one public school board concerned, any 
such board may require council to submit a resolution to the 
electors under clause b of subsection 1. R.S.O. 1960, c. 330, s. 31 
UREA 


(3) At the election following the passing of the resolutions by 
the board and council or following an affirmative vote of a 
majority of the electors who voted on the resolution, as the case 
may be, the proper number of trustees shall be elected, and the 
trustees then in office shall continue in office until the new board 
isorganized. 1960-61, c. 82, s. 4. 
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(4) A change in the method of election may not be made under 
this section unless, 


(a) the board has been elected in its present form for a 
period of four years; or 


(6) a board of education is being established or a public 
school board is being established following the disso- 
lution of a board of education. R.S.O. 1960, c. 330, 


s. 31, (4). 


19.—(1) At the first election of the trustees of an urban school 
board and at the first election of trustees held after a change in the 
composition of the board, where one-half of the trustees of the 
board are to retire at the end of the first year, 


(a) in the case of an election by general vote, the elected 
trustees who received the lowest number of votes shall 
retire at the end of the first year; and 


(6) in the case of an election by wards, the elected trustee 
who received the lowest number of votes in each ward 


shall retire at the end of the first year, 


and, in the case of a tie vote or of an acclamation, the clerk of the 
municipality shall determine the order of retirement by lot. 
R.S.O. 1960, c. 330, s. 32. 


(2) Every trustee of an urban school board shall continue in 
office until his successor has been elected and a new board is 
organized at the first meeting of the board held in accordance with 
section 48 of The Schools Administration Act. 1961-62, c. 120, 
ere 


20. Every person is entitled to vote at the election of trustees 
and on public school matters in an urban school section whose 
name is entered on the last revised voters’ list as being entitled to 
vote at municipal elections in the municipality or the part thereof 
included in the urban school section except persons who are 
assessed as supporters of separate schools and persons who are 
entered on such voters’ list by reason of being the wife or husband 
of a person assessed as a supporter of separate schools. 1966, 
ce. 129, s. 17. 


21.—(1) The board of an urban municipality shall be elected 
by ballot, and the election shall be held at the same time and place 
and by the same returning officer or officers and conducted in the 
same manner as the municipal nominations and elections of 
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(2) A separate set of ballot papers shall be prepared by the 
clerk of the municipality for each of the wards or polling 
subdivisions, containing the names of the candidates in the same 
form mutatis mutandis as those used for aldermen or councillors, 
and a ballot shall be delivered only to a person who is a supporter 
of the public schools under the jurisdiction of the board to which 
the candidate is seeking election. 


(3) In no case shall a ballot be delivered to any person who is 
entered on the list of voters as a separate school supporter or by 
reason of being the wife or husband of a separate school support- 
er. R.S.O. 1960, c. 330, s. 34. 


22.—(1) Subject to subsection 3, where a vacancy occurs from 
any cause in an urban school board or a township school area 
board and the remaining trustees constitute a majority of the 
membership of the board, a majority of the remaining trustees 
shall, at the first regular meeting after the vacancy occurs, elect 
some qualified person to fill the vacancy and the person so elected 
shall hold office for the remainder of the term for which his 
predecessor was elected, and in the case of an equality of votes the 
chairman of the meeting has a second or casting vote. 


(2) Subject to subsection 3, where a vacancy occurs from any 
cause in an urban school board or a township school area board 
and the remaining trustees do not constitute a majority of the 
membership of the board, a new election shall be held to fill the 
vacancies, and every member so elected shall hold office for the 
remainder of the term for which his predecessor was elected, and, 
where at any such election any vacancy is for a longer term than 
the remaining vacancy or vacancies, the candidate having the 
largest number of votes at the election shall fill the vacancy for 
the longer term, and in case of a tie the clerk of the municipality 
shall determine the order of retirement by lot. 


(3) In the case of an urban school board or a township school 
area board, 


(a) any vacancy that occurs within one month of the time 
for the next ensuing election shall not be filled in the 
manner provided by subsection 1 or 2, but the office 
shall remain vacant until the election, and if the term of 
the vacant office then expires a new trustee shall be 
elected, or if the term does not then expire some duly 
qualified person shall be elected at the election to fill the 
vacancy for the remainder of the term; 


(b) any vacancy that occurs after the election but before the 
new board is organized shall be filled immediately after 
the new board is organized in the manner provided in 
subsection 1 or 2, as the case may be; 
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(c) where there are a number of vacancies and the vacancies 
are for terms of different lengths, the vacancies for the 
longer terms shall be filled by the candidates having the 
most votes; 


(d) where the number of candidates who are nominated is 
the same as the number of vacancies, and the terms 
differ, the clerk of the municipality shall determine the 
order of retirement by lot. R.S.O. 1960, c. 330, s. 35 
(2-4). 


(4) Where the appropriate supervisory officer reports that no 
persons duly qualified are available or that the electors have 
failed to elect trustees, the Minister may appoint as members of 
the board such persons as he considers proper, and the persons so 
appointed have all the authority of a board as though they were 
eligible and duly elected according to this Act. R.S.O. 1960 
c. 330, s. 35 (5), amended. 


) 


23.—(1) Every complaint respecting the validity or mode of 
conducting the election of a trustee or the return made by a 
returning officer in an urban municipality or in a township for 
which a township school area board has been established shall be 
made to the judge of the county or district court within twenty 
days after the election, and he shall, within areasonable time, ina 
summary manner hear and determine the complaint, and may 
cause the assessment rolls, collector’s rolls, poll books and other 
records of the election to be brought before him, and may inquire 
into the facts by oral testimony or upon affidavit, and may cause 
such persons as he considers expedient to appear before him and 
give evidence. R.S.O. 1960, c. 330, s. 37 (1); 1966, c. 129, 
s. 20 (1). 


(2) The judge may confirm the election or set it aside, or 
declare that some other candidate was duly elected, or may order 
a new election, and may order the person found by him not to 
have been elected to be removed, and if the judge determines that 
any other person was duly elected he may order such person to be 
admitted, and, where a recount results in two or more candidates 
having an equal number of votes, the judge shall certify the result 
to the secretary of the board, and he shall in all cases report his 
decision to the secretary of the board. R.S.O. 1960, c. 330, s. 37 
(2); 1965, c. 109, s. 10 (1). 


(3) Section 143 of The Municipal Act applies mutatis mutandis 
to every election of trustees in an urban municipality or in a 
township for which a township school area board has been 
established and to any proceeding relating to such elec- 
tion. R.8.0. 1960, c. 330, s. 37 (3); 1966, c. 129, s. 20 (2), 
amended. 
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(4) If, upon the casting up of the votes, two or more candidates 
have an equal number of votes where both or all of such 
candidates cannot be elected, the clerk of the municipality shall 
publicly declare the result and put up in a conspicuous place a 
statement under his hand showing the number of votes for each 
candidate, and shall forthwith notify the judge of the county or 
district court of the result, and such notification shall be deemed 
to be a complaint under subsection 1. 


(5) Upon the result of a recount being certified to him showing 
that two or more candidates have an equal number of votes, the 
secretary shall forthwith after receiving the certificate give a 
casting vote for one or more of the candidates or provide for the 
drawing of lots to decide the election. 


(6) Where a secretary has not been appointed because a new 
board has been created but cannot be organized because of an 
equality of votes of two or more candidates, the clerk of the 
municipality or, where there is more than one municipality in the 
school section, the clerk of the municipality having the greatest 
assessment shall be deemed to be the secretary for the purposes of 
subsections 2and 5. 1965, c. 109, s. 10 (2). 


24. The provisions of The Municipal Act as to bribery and 
undue influence apply to the election of trustees, and, in every 
case in which an election is complained of on those grounds, the 
inquiry in reference thereto shall be by oral testimony 
only. R.S.O. 1960, c. 330, s. 38; 1966, c. 129, s. 21, amended. 


2%.—(1) Where an improvement district that does not elect 
public school trustees is included in a township school area that 
includes one or more other municipalities or a part or parts 
thereof, it shall, subject to subsection 2, for the purposes of the 
election of trustees and of voting on school matters and for 
determining representation on the board of the township school 
area, be attached to the municipality, all or part of which is 
included in the area, with which it has the greatest common 
boundary, and the secretary-treasurer of the improvement dis- 
trict shall, before an election for such trustees is to be held in any 
year, prepare and send to the clerk of such municipality a list, 
signed by him and attested by his declaration, of all persons 
appearing by the then last revised assessment roll to be entitled to 
vote on public school matters in the improvement district. 1966, 
ce. 129, s. 22, part; 1968, c. 109, s. 4 (1). 


(2) Where the improvement district has the same length of 
boundary with two or more municipalities or has no common 
boundary with a municipality, it shall, for the purposes of 
subsection 1, be attached to the municipality having the greatest 
assessment for public school purposes. 1966, c. 129, s. 22, part; 
1968, c. 109, s. 4 (2). 
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26.—(1) Every township in the territorial districts is a town- 
ship school area unless it forms part of a school division. 1964, 


c. 95, Ss. 6, part, amended. 


(2) In the territorial districts, the council of a township that 
forms all or part of a township school area may, by a bylaw passed 


before the Ist day of July in any year, 
(a) 


add all or part of a school section in territory without 
municipal organization to the township school area; or 


add all of an urban school section, except a city, to the 
township school area; or 


detach any portion of the township school area and 
attach such portion to another township school area, 


(c) 


if consent thereto has been given by a resolution passed within 
ninety days of the passing of the by-law, in the case of a school 
section in territory without municipal organization, by the board 
of the school section and, in other cases, by the councils of the 
other municipalities concerned. 1965, c. 109, s. 11 (1), part; 
1966, c. 129, s. 23 (2), amended. 


(3) A by-law passed under subsection 2 comes into force on the 
Ist day of January after it is approved by the Minister, except 
that, for the purposes of the election of trustees, it shall be 
effective on the day it is approved by the Minister. 1965, c. 109, 
s. 11 (1), part. 


(4) Where, 


(a) a part of a township school area is incorporated as a 
municipality, the municipality so incorporated shall 
continue to form part of the township school area; or 


parts of two or more township school areas are incor- 
porated as a municipality, the municipality so incor- 
porated shall form part of the township school area that 
surrounds it or with which it has the greatest length of 
common boundary. 1965, c. 109, s. 11 (2), amended. 


(0) 


(5) All rights and claims arising under this section shall be 
adjusted as provided in section 30. 1964, c. 95, s. 6, part. 


(6) Every township school area that is formed or continued by 
this section may be altered or dissolved in accordance with this 
Act. 1967, c. 82, s. 5 (2), amended. 


(7) A by-law of a municipality for altering a school section is 
valid and binding, notwithstanding any defect in substance or 
form or in the manner or time of passing or making, unless an 
application to quash the by-law has been made within one month 
after the clerk of the municipality has received notice from the 
Minister that he has approved the by-law. 1966, c. 129, s. 47 (5), 
amended. 
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27.—(1) There shall be a board of five public school trustees 


for every township school area. 1966, c. 129, s. 24 (1), amended. 


(2) Where a township school area includes only the whole of 
one township that is divided into wards, the composition and 
election of the board may be that provided for aschool board of an 
urban municipality that is divided into wards, provided that any 
change in the composition and election of the board shall be made 
in the manner provided in section 18, which section applies 
mutatis mutandis. 1964, c. 95, s. 6, part. 


(3) The election of trustees for a township school area under 
subsection | shall be by ballot in accordance with section 21. 
1966, c. 129, s. 24 (1), part. 


(4) Where a township school area includes only the whole of 
one township and part or parts of one or more other townships 
such part or parts shall, for the purposes of the election of trustees 
and of voting on school matters, be attached, 


(a) to the township the whole of which is included in the 
township school area; or 


(6) where the election is by wards, to the ward of the 
township the whole of which is included in the township 
school area with which it has the greatest common 


boundary, 


and the clerk of the township in which such part is situate shall 
furnish annually to the clerk of the township to which such part is 
attached a certified copy of the list of voters qualified to vote on 
public school matters in that part of the township. 1966, c. 129, 
s. 24 (2). 


(5) Of the trustees elected at the first election, the three 
trustees receiving respectively the highest, second highest and 
third highest number of votes shall hold office for two years, and 
the two remaining trustees shall hold office for one year. 


(6) After the first election, an election shall be held in each year 
to fill the places of trustees whose terms of office have expired, and 
the trustees elected shall hold office for two years. 


(7) Incase, at the first election of trustees, two or more trustees 
receive an equal number of votes, or all the trustees are declared 
elected by acclamation, the clerk of the municipality shall 
determine which of such trustees shall hold office for two years, 
and the clerk shall notify the board in writing of his determina- 
tion, which shall be entered in the minutes of the board. 1964, 
c. 95, s. 6, part. 


28.—(1) The trustees of every township school area shall hold 
office until their successors are elected and a new board is 
organized. 1964, c. 95, s. 6, part. 
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(2) Every township school area is an urban school Township 
section. 1966, c. 129, s. 26 (2), amended. school 


area urban 
section 


(3) Every board of trustees of a township school area that does Corporate 
not include an urban municipality is a corporation by the name of "*”° 
“The Public School Board of the Township School Area of (tnsert 
name of municipality, or, where more than one municipality is 
included in the area, insert name selected by the board and approved 
by the Minister)”. 1967, c. 82, s. 7 (1), part. 


(4) Upon the election and organization of a board of public Vesting of 
school trustees for a township school area, the board of public Saat 
school trustees for every school section then in existence in the poe in 
township school area is dissolved, and all the real and personal township 
property vested in the board of any such school section is vested in °°"! *"* 
and becomes the property of the board of the township school 


area. 


(5) The board of the township school area is responsible for and Board — 
shall discharge all liabilities and obligations of each of the school 7ePqinn” 
sections included in the township school area, and the indebted- tions of 
ness of the board of any school section shall be provided for by a in township 
general rate levied upon all property liable to taxation for public *"°° 2" 
school purposes in the township school area. 1964, c. 95, s. 6, 


part. 


(6) All the powers and duties of the board of a school section Powers and 
that becomes part of a township school area are vested in and 7" 
imposed upon the board of the township school area. 1964, c. 95, 

s. 6, part. 


29.—(1) The appropriate supervisory officer may, before the Township 
Ist day of July in any year, with the approval of the Minister and eaoen 
the consent of the boards concerned, form into a township school ganized 


territory 
area, 


(a) two or more school sections or parts thereof in territory 
without municipal organization; or 


(b) one or more school sections or parts thereof in territory 
without municipal organization and one or more im- 
provement districts, with the consent of the board of 
each improvement district concerned, 


and may include any other part of territory without municipal 
organization therein or decrease or increase the area 
thereof. 1968, c. 109, s. 6, amended. 


(2) The formation of the township school area shall take effect Effective 
as from the Ist day of January next following the approval of the °* 
Minister, but the boards of trustees of the rural school sections 
shall continue in office until a board for the township school area 
has been elected and organized as provided by this section. 


910 


Constitution 
of board 


First 
election 


Subsequent 
elections; 
powers and 
duties 


Incorpora- 
tion 


Application 
of ss. 26, 28, 
31-42 


Adjustment 
of claims 


Powers of 
Minister 
and referee 


Referee, 
hearing by, 
report and 
remunera- 
tion 


Considera- 

tion of 

report by 
inister 


Chap. 385 PUBLIC SCHOOLS Sec. 29 (3) 


(3) There shall be a board of five public school trustees for 
every such township school area and the board may exercise such 
powers and perform such duties with respect to the public schools 
of the area as a board constituted under section 26. 


(4) The first meeting of the ratepayers for the election of 
trustees shall be held at a time and place to be named by the 
appropriate supervisory officer, and shall be conducted as nearly 
as may be in the same manner as the election of trustees in a rural 
school section. 


(5) All subsequent elections of school trustees for the township 
school area shall be by ballot, and the board of trustees of the area 
shall exercise all the powers and may perform all duties of a 
municipal council in relation to the nomination and election of 
trustees and the coliection of taxes for the township school area. 


(6) Every board of trustees of a township school area formed 
under this section is a corporation by the name of ‘‘The Public 
School Board of the Township School Area of.......... ”(n- 
serting the name selected by the appropriate supervisory officer and 
approved by the Minister). R.S.O. 1960, c. 330, s. 41 (2-6), 


amended. 


(7) For the purposes of township school areas formed under 
this section, and except as to matters provided for in this section, 
sections 26, 28 and 31 to 42 apply mutatis mutandis. R.S.O. 
1960, c. 330, s. 41 (7); 1966, c. 129, s. 27; 1967, c. 82, s. 8. 


30.—(1) Allrights and claims between parts of a municipality 
or municipalities comprising the several school sections united 
into a township school area or added to or detached from a 
township school area shall be valued, adjusted and determined in 
an equitable manner by a referee to be appointed by the Minister 
after his approval of the by-law or by-laws establishing, altering 
or dissolving the township school area. R.S.O. 1960, c. 330, s. 42 
(1); 1962-63, c. 117, s. 6. 


(2) The Minister and any referee appointed by him have and 
may exercise such jurisdiction and powers as may be necessary for 
the purpose of the valuation, adjustment and determination of all 
or any of such rights and claims. 


(3) A referee appointed under this section shall proceed to hear 
and report to the Minister upon such rights and claims as the 
Minister may from time to time direct, and he shall submit his 
report to the Minister within three months of his appointment or 
within such further time as the Minister may allow, and he shall 
be paid for his services such fee as the Minister may direct. 


(4) Upon the report of the referee being filed with him, the 
Minister shall consider the report and may hear such representa- 
tions in respect thereof as he may see fit, and before adopting the 
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report he may refer it back to the referee for his further 
consideration. R.8.O. 1960, c. 330, s. 42 (2-4). 


(5) The Minister may adopt, vary or amend the report and, Decision of 
subject to subsection 6, his decision is final and not open to “ms 
question or appeal and is binding upon each municipality and the 
ratepayers of each municipality and of any school section affected 
thereby. R.S.O. 1960, c. 330, s. 42 (5); 1961-62, c. 120, s. 10 (1). 


(6) Where the auditor’s annual report for the year in which the supple- 
by-law establishing, altering or dissolving the township school eae 
area was passed reveals a condition that was not evident when the 
referee made his report, the referee may submit a supplementary 
report in the manner provided for the original report, and the 
Minister may adopt, vary or amend the supplementary report, 
and his decision is final and not open to question or appeal and is 
binding upon each municipality and the ratepayers of each 
municipality and of any school section affected thereby. 
1961-62, c. 120, s. 10 (2). 


(7) The council of each municipality, all or a portion of which is Special 
included in a township school area, shall annually impose and levy ae 
such special rates against the rateable property in the municipal- ¢#ims 
ity, that is within the township school area, as may be directed by 
the Minister for the purpose of adjusting any rights and claims 


determined under this section. R.S.O. 1960, c. 330, s. 42 (6). 


(8) For the purpose of evaluating, adjusting and determining Adjustment 
all rights and claims between school sections within township % “2125 


school areas formed under section 29, subsections 1 to 7 apply 27¢4s 
mutatis mutandis. R.S.O. 1960, c. 330, s. 42 (7), amended. 


(9) Where there is a debenture debt for public school purposes Liability 
in a school section when the boundaries of the school section are f° a¢be" 
altered, and property taxable for public school purposes included ed are 
Perea is, by reason of such alteration, attached to another school of school 
section, the referee appointed to adjust the rights in respect of even 
such alteration may require the board of the school section to 
which the property was attached to pay such portion of the 
interest and principal of the debenture debt as is determined by 


the referee. 1966, c. 129, s. 28. 


31.—(1) Subject to the approval of the Minister, the appro- Rural school 
priate supervisory officer may form any part of territory without in ‘territory 


municipal organization into arural school section. R.5.O. 1960, Wa 


c. 330, s. 56 (1); 1966, c. 129, s. 35 (1), amended. organization 


(2) The school section shall not exceed thirty-six square miles Limits of 
in area and, subject to this restriction, the boundaries may, with siete 
the approval of the Minister, be altered by the appropriate 
supervisory officer from time to time. R.5S.O. 1960, c. 330, s. 56 


(2), amended. 
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(3) On the petition of the head of a family who has a child 
attending school and who lives in one school section on land 
contiguous to another school section, the appropriate supervisory 
officer, if he is of the opinion that it is more convenient for the 
child to attend the school in the other section, may alter the 
boundaries of the sections so as to transfer such land from one 
section to the other, and, where there is a debenture debt for 
public school purposes in the section from which the land is 
transferred, the supervisory officer may require the board of the 
school section to which the property was attached to pay such 
portion of the interest and principal of the debenture debt as is 
determined by the supervisory officer. 1965, c. 109, s. 18 (1), 
amended. 


(4) Any alteration of the boundaries of a school section under 
this section takes effect on the Ist day of January. R.S.O. 1960, 
c. 330, s. 56 (4). 


(5) After the formation of a school section, the supervisory 
officer shall cause notices to be posted, for at least six clear days in 
not fewer than three public places in the section, appointing a 
time and place for the first meeting of property owners and 
tenants, who are not separate school supporters, for the election of 
three trustees for the section, and the supervisory officer may 
take such additional action to publicize the meeting as he 
considers expedient. 1965, c. 109, s. 18 (2), amended. 


(6) A person who is not a British subject is not entitled to vote 
at an election of trustees or upon any school question in a rural 
school section. 1966, c. 129, s. 35 (2). 


(7) The trustees elected at such meeting or at any subsequent 
school meeting of the school section have the powers and are 
subject to all the obligations of public school trustees, and may at 
any time after their election take the proper steps, in accordance 
with this Act, to raise funds for and purchase a school site and 
erect school buildings and provide equipment for the school. 


(8) The trustees are a corporation and, where the school 
section includes part or all of one or more unorganized townships, 
shall be known as “The Public School Board of School Section 
NOS ooh yatta ee of the unorganized Townships of 
EE ah pei Nehari aes a yetoare in the Territorial District(s) of 
JOON nell etry a Eine kt Garba De aan ee ps ae (tnserting a number 
selected by the appropriate supervisory officer, the name of the 
township in which the school site 1s located, the names of other 
townships in alphabetical order and the name(s) of district(s) )’’ and, 
where the school section includes only unsurveyed territory, shall 
be known as “The Public School Board of.................... 
in-the-l ercitorial, District (s)ofnissoew sit icd Bed en se eee 
(tnserting a name selected by the appropriate supervisory officer and 
the name(s) of the district(s) )”. R.S.O. 1960, c. 330, s. 56 (6, 7), 
amended. 


Sec. 33 (5) PUBLIC SCHOOLS Chap. 385 913 


32.—(1) At the first election in every new rural school section, Elections 
the first trustee elected shall hold office for three years, the second 7) "4" 


for two years, and the third for one year, or in case of a poll being eee 
taken the trustee receiving the highest number of votes shall hold 
office for three years, the trustee receiving the number of votes 
next to the highest shall hold office for two years, and the other 


trustee shall hold office for one year. 


(2) Where two or more candidates for the office of trustee Determina- 
receive an equal number of votes, the chairman of the meeting ewe 
shall give a casting vote or provide for the drawing of lots to number 


; f vot 
determine which of the candidates is elected. a 


(3) The first year in each case shall be deemed to commence at Wher first 
the date of such first election and extend until the date fixed by 4rd to 
section 33 for holding the second annual meeting of ratepayers commence 
thereafter. 1966, c. 129, s. 36, part. 


33.—(1) A meeting of the electors of every rural school section Annual 
for the purpose among other things of electing trustees shall be Pvn"F 


held annually on the last Wednesday in December, or, if that day partie 
is a holiday, on the next day following, commencing at the hour of when held 
10 o’clock in the forenoon, or, if the board by resolution so directs, 

at the hour of 1 o’clock or 8 o’clock in the afternoon, at such place 

as the board by resolution determines, or, in the absence of such 


resolution, at the schoolhouse of the rural school section. 


(2) Where the annual meeting of electors cannot conveniently Idem 
be held as provided for in subsection 1, the electors, at a regular 
meeting or at a special meeting called for that purpose, may passa 
resolution naming another day for the holding of the annual 
meeting, and, upon receiving the Minister’s approval, the annual 
meeting shall be held on that day in each year thereafter, unless 
with the Minister’s approval some other day is similarly named; 
provided that no subsequent alteration of the day for holding the 
annual meeting may be made until at least three annual meetings 
have been held on the day previously named and approved. 

(3) When any school meeting has not been held on the proper Meeting to 
date, the supervisory officer, or any two electors in the section, 5¢,¢2/edin 
may call a meeting of the electors by giving six clear days notice, Mst of 
to be posted up in at least three of the most public places in the meeting 
rural school section, and the meeting so called has all the powers 
and shall perform all the duties of the meeting in the place of 
which it is called. 


(4) The electors present at a school meeting shall elect one of Organiza- 
their number as chairman and shall appoint a secretary who shall jeeGng 
record the minutes of the meeting and perform such other duties 


as are required of him by this Act. 


(5) The chairman shall submit all motions to the meeting in Chairman, 
the manner desired by the majority and is entitled to vote on any “°° 
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motion, and in case of a tie the motion shall be declared to be 
negatived, and he shall decide all questions of order, subject to an 
appeal to the meeting. 


(6) The business of every school meeting may be conducted in 
the following order: 


1. Receiving and disposing of the annual report of the 
trustees. 


2. Receiving areport from the trustees on the insurance on 
the buildings and equipment. 


3. Receiving and disposing of the last annual report of the 
municipal auditor. 


4. Where the ratepayers have provided for a local audit, 
receiving and disposing of the report of the local audi- 
tors. 


5. If considered necessary, providing for a local audit and 
the election of a local auditor for the ensuing year. 


6. Miscellaneous business. 


7. The election of trustees. 


(7) Where a special meeting of the electors of a rural school 
section is called, the meeting shall be held at the hour of 10 0’clock 
in the forenoon, or, if the board by resolution so directs, at the 
hour of 1 o’clock in the afternoon or 8 o’clock in the afternoon, at 
such place as the board shall by resolution determine, or in the 
absence of such resolution, at the schoolhouse of the rural school 
section. 


(8) Where a vacancy occurs from any cause in the office of 
trustee, the remaining trustees shall forthwith hold a new election 
to fill the vacancy in the manner provided for holding the annual 
election of trustees, and the person elected shall hold office for the 
remainder of the term for which his predecessor was 
elected. 1966, c. 129, s. 36, part. 


(9) If at any time there are no trustees or only one trustee, any 
two electors of the rural school section, or the appropriate 
supervisory officer, by giving six days notice posted up in at least 
three public places in the rural school section, may call a meeting 
of the electors who shall elect three or two trustees, as the case 
may be, in the manner provided in this section. 1966, c. 129, 
s. 36, part, amended. 


(10) When, at a regular annual meeting or at a special meeting 
called to fill a vacancy or vacancies, two or more candidates for 
the office of trustee receive an equal number of votes, the 
chairman of the meeting shall give a casting vote or provide for 
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the drawing of lots to determine which of the candidates is 
elected. 1966, c. 129, s. 36, part. 


34.—(1) A poll may be demanded by any two electors at a 
meeting for the election of trustees or for the settlement of any 
school question in a rural school section, and the poll shall be 
granted by the chairman forthwith if demanded within ten 
minutes after the result of a vote has been declared by the 
chairman. 


(2) Where a poll is granted, the secretary shall enter in a poll 
book the name and residence of each elector offering to vote 
within the time prescribed and shall furnish him, at the time of 
voting, with a ballot paper on the back of which he has placed his 
initials, and shall provide a pencil for the marking of the ballot 
paper. 


(3) Ballot papers shall be pieces of plain white paper of uniform 
size. 


(4) A voter shall mark his ballot, 


(a) in the election of a trustee, by marking the name of the 
trustee thereon; and 


(6) ona question, by marking the word “‘for” or ‘‘against”’ 
thereon. 


(5) Each voter shall mark his ballot paper in a compartment or 
other place provided for the purpose that is so arranged that the 
manner in which he marks his ballot is not visible to other persons 
and shall thereupon fold it so that the initials of the secretary can 
be seen without opening it and hand it to the secretary who shall, 
without unfolding it, ascertain that his initials appear upon it and 
shall then in full view of all present, including the voter, place the 
ballot in a ballot box or other suitable container that has been 
placed and is kept upon a table for the purpose. 


(6) Every candidate may appoint a person to act as his 
scrutineer during the election. 


(7) If objection is made to the right of any person to vote, the 
chairman, if the name of the person appears on the assessment 
roll, shall require the person to make the following declaration: 


1. I, A.B., declare and affirm that I am an assessed ratepayer in rural school 
SECHION CH . Pee see et fee ae - or that I am the wife or husband of an 


assessed ratepayer in rural school section................ : 
2. That I am of the full age of twenty-one years; 
3. That I am a British subject; 


4. That I am a supporter of the public school in rural school section 
41 5 | oho haclnt Lait ice ata Be - or that I am the wife or husband of a supporter of 
the public school in rural school section................. ; 


5. That I have aright to vote at this election (or on the question submitted 
to this meeting), 
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and after making such declaration the person making it is entitled 
to vote. 


(8) The poll shall not close before noon, but may close at any 
time thereafter when a full hour elapses without any vote being 
polled, and shall not be kept open later than 4 o’clock in the 
afternoon. 


(9) When the meeting is held in the evening, the electors may 
decide, by resolution, that the poll shall be conducted forthwith or 
at 10 o’clock on the following morning, and, if conducted in the 
evening, the poll shall close after ten minutes have elapsed 
without any vote being recorded. 


(10) When a poll is closed, the secretary shall count the votes 
and, 


(a) in the case of a tie vote with respect to the election of two 
or more candidates, the chairman shall give a casting 
vote or provide for drawing lots to determine which of 
the candidates is elected; and 


(6) 


in the case of a tie vote on a question, the vote shall be 
deemed to be negative. 


(11) In the case of an election of trustees, the chairman shall 
declare the candidate elected for whom the highest number of 
votes has been polled, and in case of a vote on aschool question he 
shall declare the question adopted or negatived as the majority of 
votes is in favour of or against the question. 1966, c. 129, s. 36, 
part. 


(12) A correct copy of the minutes of every school meeting and 
a copy of the poll book, where a poll has been taken, all of which 
shall be signed by the chairman and secretary, shall be forthwith 
transmitted by the chairman to the appropriate supervisory 
officer. 1966, c. 129, s. 36, part, amended. 


(13) A statement of the result of the vote shall be certified by 
the chairman and secretary and, in the case of an election of 
trustees, the statement shall be signed by any scrutineers present 
at the counting of the ballots, and a copy thereof shall be delivered 
or mailed to each candidate. 


(14) Every person upon receiving notice that he has been 
elected trustee shall be deemed to have accepted the office unless 
a notice to the contrary is delivered by him to the chairman within 
twenty days after the election. 1966, c. 129, s. 36, part. 


(15) Where complaint is made to the appropriate supervisory 
officer by an elector that the proceedings for the election of a 
trustee or that the proceedings or any part thereof of a school 
meeting have not been in conformity with this Act, the superviso- 
ry officer shall investigate the complaint and confirm the election 
or proceedings if found to be in substantial accordance with this 
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Act, or set the same aside if found not to be in substantial 
accordance therewith, and in the latter event he shall appoint a 
time and place for a new election or for the reconsideration of the 
school question, but no complaint shall be entertained unless 
made in writing to the supervisory officer within twenty days 
after the holding of the election or meeting, and it is not 
incumbent upon the supervisory officer to set aside such election 
or any proceeding for want of formal compliance with this Act if 
he is satisfied that the result of such election or proceeding has not 
been affected thereby. 1966, c. 129, s. 36, part, amended. 


33.—(1) It is the duty of the secretary of a rural school Duties of 


; secretary of 
section, rural school 


(a) to call a special meeting of the board at the request in ene | 


writing of two trustees or of five electors, specifying the special 
objects for which the meeting is to be held, and to state Ri Be 
the objects of the meeting in the notice calling the 
meeting; 


(6) to give notice in writing, before the 15th day of January names and 
in each year, to the appropriate supervisory officer of 2¢cresses of 
the names and post office addresses of the trustees and sachets to 

9 : given to 
of the teachers employed, and to give reasonable notice supervisory 
Om 


in writing from time to time of any changes; ny 


(c) to give the notice required by this Act of each annual notice of 
meeting of the ratepayers of the rural school section, to pelt 
call a special meeting of the ratepayers when directed by he Bos 
the board, or, on the request in writing of five electors, vacancies in 
for filling any vacancy in the board, for the selection of a "°° 
new school site, or the appointment of a school auditor, 
or for any other lawful school purpose, and to cause 
notices of the time and place and of the objects of the 
meeting to be posted up in three or more public places in 
the rural school section at least six clear days before the 


time of holding the meeting; and 


(d) to cause to be prepared for the annual meeting of the report at 
ratepayers a report for the year then ending, to be signed serie 
by the trustees and by either or both of the auditors of 
the rural school section, containing a summary of the 
proceedings of the board during the year, a detailed 
account of all school moneys received and expended 
during the year and any further information that may 


be required by the Minister or by the regulations. 


(2) Where the secretary of a rural school section is a trustee, Compensa- 
the board may pay only such compensation for his services as is Decree 
approved by the electors at an annual or special meeting of whe ete xa 
electors. 1966, c. 129, s. 36, part, amended. 
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$6.—(1) In addition to the audit required under The Munici- 
pal Act, the ratepayers of a rural school section at an annual or 
special meeting held before the 15th day of December may 
provide for a local audit of the school accounts, and, when a local 
audit is provided for, there shall be two auditors, one of whom 
shall be elected by the ratepayers and the other appointed by the 
school board before the 15th day of December. 


(2) Where an auditor refuses or is unable to act or dies, another 
auditor may be elected or appointed in his place. 


(3) If from any cause at any time after the lst day of December 
there are not two auditors willing, able and authorized to act, the 
appropriate supervisory officer on the written request of any two 
ratepayers shall appoint one or both auditors as the case may 
require. 


(4) The board or the secretary and treasurer shall lay all 
accounts before the school auditors or one of them, together with 
the agreements, vouchers, contracts and books in their posses- 
sion, and the board and the secretary and treasurer and each of 
them shall afford to the auditors all the information in his or their 
power as to the receipts and expenditures that the auditors or 
either of them may require. 


(5) The auditors, or one of them, shall on or immediately after 
the lst day of December in each year appoint a time, before the 
day of the next ensuing annual school meeting, for examining the 
accounts of the rural school section. 


(6) It is the duty of the auditors to examine into and decide 
upon the accuracy of the accounts of the rural school section, and 
whether the board has duly expended for school purposes and 
accounted for the moneys received by it, and to submit the 
accounts with a full report thereon at the next annual school 
meeting. 


(7) Any difference of opinion between the auditors on any 
matter in the accounts shall be decided by the appropriate 
supervisory officer. 


(8) If both auditors object to the lawfulness of any expendi- 
ture, they shall report the matter to the annual meeting and shall 
submit such matter to the Minister, whose decision 1s final. 


(9) The auditors or either of them may require the attendance 
of all persons interested in the accounts, and of their witnesses, 
with such books, papers and documents as the auditor or auditors 
may direct, and may administer oaths to such persons and 
witnesses. 


(10) An auditor who has entered upon an audit may complete 
the audit although he has not done so within the time prescribed 
by this Act. 1966, c. 129, s. 36, part. 
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347. The appropriate assessor under The Assessment Act for a 
rural school section that comprises only territory without munici- 
pal organization shall prepare an assessment roll for the school 
section and the provisions of that Act apply mutatis mutandis and 
any reference in that Act to a municipality or the council thereof 
shall be deemed to be a reference to the school section or the board 
thereof and any reference therein to the clerk of the municipality 
shall be deemed to be a reference to the secretary of the board of 
the school section. R.S.O. 1960, c. 330, ss. 57, 58, amended. 


38.—(1) The board of a school section that comprises only 
territory without municipal organization shall exercise for the 
territory included in the section the powers and duties of a 
municipal council with respect to, 


(a) preparing estimates of the sums required during the 
year, levying rates, and collecting taxes for public school 
purposes and, in accordance with the regulations, for 
community recreation purposes; and 


(6) issuing debentures for public school purposes. 1968, 
c. 109, s. 7. 


(2) The tax collector appointed by the board for the territory 
without municipal organization has the same powers as a tax 
collector ina municipality. 1961-62, c. 120, s. 14, part. 


39. In the first year in which territory without municipal 
organization is included in aschool section, the rates for that year 
shall be levied on the assessment made in that year. 1961-62, 
c. 120, s. 14, part. 


40.—(1) Where any part of territory without municipal 
organization forms part of aschool section that includes part or all 
of one or more organized municipalities, such part of the territory 
without municipal organization shall for public school purposes 
be deemed to be annexed to the organized municipality that has 
the greatest assessment for public school purposes in the school 
section, and the officers thereof shall collect all taxes and do all 
such other acts and perform all such duties and be subject to the 
same liabilities with respect to the part of the territory without 
municipal organization forming part of the school section as with 
respect to any part of the school section that lies within the 
organized municipality. R.S.O. 1960, c. 330, s. 59 (1), amended. 


(2) The council of the organized municipality in preparing the 
estimates of the sums required to be raised by assessment and 
taxes under this section with respect to the part of territory 
without municipal organization that forms part of such a school 
section shall, 


(a) make allowance for the abatement of and discount on 
taxes, for uncollectable taxes and for taxes that it is 
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estimated will not be collected during the year in such 
part of the territory without municipal organization; 


(6) include the proper proportion of the salaries and ex- 
penses of the officers making the assessments and 
collecting the taxes having regard to the ratio that the 
assessment in that part of the territory without munici- 
pal organization bears to the total assessment of the 


whole section; and 


(c) include the cost of providing polling places in such 
territory. R.S.O. 1960, c. 330, s. 59 (2); 1967, c. 82, 


s. 10. 


41.—(1) In territory without municipal organization, the 
board of a school section may issue debentures for permanent 


Improvements improvements for such amounts and for such term of years, not 
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exceeding thirty, as the board sees fit, or the board may direct 
that the principal and interest shall be repayable by annual or 
other instalments in the manner provided in The Municipal Act, 
provided that the issue of the debentures has been sanctioned at a 
special meeting of the ratepayers of the section. R.S.O. 1960, 
c. 330, s. 60 (1); 1961-62, c. 120, s. 15. 


(2) The debentures shall be signed by the trustees and sealed 
with the corporate seal of the board, and are a charge upon the 


taxable property of the public school supporters of the sec- 
tion. R.S.O. 1960, c. 330, s. 60 (2). 


42.—(1) The board of a school section may appoint some 
competent person, who may be a member thereof, to collect the 
rates imposed by them upon the ratepayers of the section, or the 
sums that the inhabitants or others may have subscribed, and 
may pay the collector at the rate of not more than 10 per cent on 
the moneys collected by him, and every collector shall give 
security satisfactory to the board, and the security shall be lodged 
for safe keeping with the appropriate supervisory officer. 
R.S.O. 1960, c. 330, s. 61 (1); 1960-61, c. 82, s. 6, amended. 


(2) A collector has the same powers in collecting the school rate 
or subscriptions, and is under the same liabilities and obligations 
and shall proceed in the same manner in the school section, as a 
township collector in collecting rates in a township. 


(3) The collector shall, on or before the 8th day of April in the 
year following the year in which a school rate becomes due and 
payable, make a return to the sheriff of the district showing each 
lot or parcel assessed upon which the school rates have not been 
fully paid, the name of the person assessed as owner or occupant 
and the amount of school rates chargeable against the lot or parcel 
and in arrear at the date of the return with the year for which the 
rates so in arrear were imposed. 
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(4) The sheriff shall enter in a book to be kept by him for that Entry in 


purpose the particulars furnished by the collector. chow 


(5) The collector shall not receive any payment on account of Payments 
school rates so in arrear after the expiration of two years from the (2'Tears 
date when the rates became due, but, in the case of payments 
made before the expiration of that period, the collector shali 
forthwith notify the sheriff thereof and the sheriff shall enter the 
payment against the proper lot or parcel in the book kept by him. 


(6) After the expiration of such period, all such arrears are When 
payable to the sheriff, who shall enter all payments in the book pepad to 
kept by him and shall return the amount paid to the treasurer of sheriff 


the board. 


(7) When it appears from the entries in the book kept by the Sale of land 
sheriff that any school rate is in arrear for three years from the '" "¢@"s 
31st day of December in the year in which the rate became 
payable, the sheriff shall proceed to collect the same by the sale of 
the lands assessed, and the procedure in relation to such sale and 
the provisions applicable to purchase by the municipality and to 
the redemption of lands thereafter and to deeds to be given by the 
sheriff to tax purchasers shall be the same as nearly as may be as in 
the case of the sale of lands for arrears of taxes in organized 
municipalities, and the board may in such cases exercise the 
power of purchase conferred upon a municipality. R.5S.O. 1960, 

c. 330, s. 61 (2-7). 


(8) Where the tax arrears procedures under The Department of Where tax 
Municipal Affarrs Act are in effect in a school section, it 18 not Procedures 
necessary for the collector to furnish to the sheriff any of the of RS.0. 


information or statements required under this section in respect i efacent 
of tax arrears, and the powers and duties of the sheriff in respect of 
tax arrears and tax sales do not apply in respect of the school 
section, and all the powers and duties of the sheriff in respect of 
tax arrears are vested in the treasurer of the board. 1962-63, 


ce. 117,s. 8. 


43.—(1) When, in aschool term, the number of public school Inactive 
pupils of compulsory school age residing in a school section in eae n 
territory without municipal organization is fewer than ten and peeam ah 
the board has ceased to operate a school, the appropriate 
supervisory officer may, with the approval of the Muinister, 
declare that the school section is inactive as of the last day of that 


school term. 


(2) When a school section in territory without municipal Funds of 
organization is declared to be inactive, the board shall liquidate oe 
its assets, settle its accounts and have them audited and forward Or 
to the Minister the audited statement of accounts, the auditor’s 
report and the balance of the funds for deposit in the Consolidated 
Revenue Fund for safekeeping. 
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(3) Ifthe Minister is satisfied that the board has carried out its 
duties under subsection 2, he shall dissolve the board. 1962-63, 
e. 117, s. 9 (1-8). 


(4) The records of the inactive school section shall be filed in 
the office of the appropriate supervisory officer and, for the 
purposes of this Act, the pupils resident in the inactive school 
section shall be deemed not to reside in a school section. 


(5) Where ten or more children of compulsory school age, 
whose parents or guardians are not separate school supporters, 
reside in an inactive school section in territory without municipal 
organization for aschool term, the appropriate supervisory officer 
may, with the approval of the Minister, declare the school section 
to be active. 


(6) After the supervisory officer has declared the school section 
to be active, three school trustees shall be elected in accordance 
with section 31, and the trustees shall provide for the education of 
the pupils commencing in the following school term, and any 
funds that were deposited in the Consolidated Revenue Fund for 
safekeeping on behalf of the school section shall be returned to the 
board. 1962-63, c. 117,s. 9 (4-6), amended. 


44.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by the board of an urban municipality 
or of a township school area for permanent improvements may be 
raised on the application of the board by the issue of municipal 
debentures as provided herein. R.S.O. 1960, c. 330, s. 63 (1); 
1966, c. 129, s. 39 (1), amended. 


(2) The application shall be made to the council or councils 
having jurisdiction in the area for which the board making the 
application was established, and in it the board may state the 
proposed terms of years, not exceeding thirty, within which the 
sum required is to be repaid. 


(3) The council or, if more than one, each of the councils 
applied to, at its first meeting after receiving the application or as 
soon thereafter as possible, shall consider and approve or disap- 
prove the application, and if a vote in any council results in a tie 
the application shall be deemed to be disapproved by that council. 


(4) If the council, or a majority of the councils where there are 
more than one, approves of the application, the council of the 
municipality within which the school is or is to be situated shall 
raise the sum required by the issue of debentures in the manner 
provided in The Municipal Act, or if it so desires the council of any 
municipality may raise its proportion of the sum required by the 
issue of its own debentures or in a township school area a 
municipality other than the one in which the school is situated or 
is to be situated may raise the sum required by the issue of 
debentures. 
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(5) If the council, or half or a majority of the councils where Submission 
there are more than one, disapproves of the application, the or 2PPhcs 
council or each of the councils on the request of the board shall °f electors 
submit the application to a vote of the electors of its municipality, 
or of the part thereof included in the area for which the board was een 
established, who are qualified under The Municipal Act to vote on ¢.284 
money by-laws and who are supporters of public schools under the 
jurisdiction of the board, in the manner provided in The Munict- 
pal Act in the case of a money by-law. 


(6) Where the board requests that the application be submit- When vote 
ted by the council or each of the councils, as the case may be, toa ‘° °° he! 
vote of the electors, unless the board otherwise agrees, the vote 
shall be held within ninety days after the receipt of the request 
from the board. 


(7) If a majority of the votes cast throughout the area for When vote 
which the board was established is in favour of the application, '%°""?" 
the sum required to be raised by the issue of debentures shall be 
raised as provided in subsection 4, but without submitting the 
by-law to the electors. 


(8) The council or councils having jurisdiction in the area for Assent of 
which the board was established or a majority of them may pass cetera 
by-laws for the purpose of raising or borrowing money required by 
the board for permanent improvements without submitting the 


by-laws to a vote of the electors. 


(9) A debenture may be for such term of years, not exceeding Terms of 
thirty, as the council or councils concerned or a majority of them ¢ben™"es 
consider proper, or the council or councils or a majority of them 
shall if the board has so requested and may, without such request, 
make the debenture debt payable by annual or other instalments 
in the manner provided in The Municipal Act. 


(10) The council or councils of a municipality or municipalities Interpre- 
liable for more than one-half of such debt shall be deemed to be a “"" 
majority for the purposes of subsections 4, 5 and 8. 


(11) The debentures and the money to be raised annually for Chargeable 
payment thereof are chargeable only upon the property of oe ee ee 
ratepayers who are supporters of the public schools under the Aandi 
jurisdiction of the board that requested the issue of deben- 


tures. R.S.O. 1960, c. 330, s. 63 (2-11). 


(12) Where a municipality or county has raised money for the Payments 
purposes of a board by the issue and sale of debentures, or by the '° parle 
hypothecation of debentures or temporary financing pending the 
sale of debentures, it shall pay over such money to the board from 
time to time as the board may require. R.S.O. 1960, c. 330, s. 63 
(12); 1966, c. 129, s. 39 (2). 
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(13) The corporation of each other municipality, all or part of 
which forms part of the school section, shall, on the requisition of 
the clerk of the municipality that issued the debentures, pay its 
share of the loan, including interest as it becomes due. 1966, 
c. 129, s. 39 (3), amended. 


4%. A rural school board may, with the consent of the 
ratepayers first obtained at a special meeting called for the 
purpose, by resolution authorize the borrowing from any munici- 
pal corporation of any surplus moneys of the corporation or in the 
Ontario Municipalities Fund for such term and at such rate of 
interest as may be set forth in the resolution for the purpose of any 
permanent improvement, and any sum so borrowed shall be 
applied only to the purpose for which it was borrowed. RK.8.0O. 
1960, c. 330, s. 67. 


46.—(1) Where the issue of a debenture by a municipality for 
permanent improvements by a board has been approved by the 
Ontario Municipal Board and the council of the municipality 
borrows and advances money to the board before the sale of the 
debenture for the purposes of the undertaking for which the issue 
of the debenture is required, the council may charge the cost of 
such borrowing to the board for the period before the sale for 
which the money is borrowed or for a period of one year, 
whichever is the lesser. R.S.O. 1960, c. 330, s. 68. 


(2) Where debentures are issued by a municipality on behalf of 
a school board, the expenses of preparing and publishing any 
by-law or debentures, and all other expenses incident thereto, 
shall be charged to the board on whose behalf the debentures were 
issued, and the amount of the expenses may be deducted from the 
amount received from the sale of the debentures or from any 
school rates collected by the municipal council for the 
board. 1962-63, c. 117,s. 11. 


4’4.—(1) The council of each municipality shall levy and 
collect upon the taxable property of the public school supporters 
of each school section or part of a school section within the 
municipality, in the manner provided in this Act and in The 
Municipal Act, such sums as may be required by the board or 
boards of such school section or sections for school purposes, and 
shall pay them to the treasurer or treasurers of the board or 
boards from time to time as may be required by the board or 
boards. 


(2) The sums payable by a municipality to the board of a 
school section are payable out of moneys raised upon the taxable 
property of the public school supporters in the school section or 
the part thereof lying within the municipality. 1966, c. 129, 
s. 42. 
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(3) The council of each municipality shall annually account for 
all moneys collected for public school purposes, and the sum 
required by the board of the school section for school purposes 
shall be paid over to the board not later than the 15th day of 
December, and any sum collected in excess of the sum required by 
the board for school purposes shall be retained by the municipal- 
ity and applied to reduce the sum that the municipality is 
required by such board to raise for school purposes in the 
following year. 1967, c. 82,s. 13. 


48. Every municipal council shall correct any errors or omis- 
sions that may have been made within the three years next 
preceding such correction in the collection of any school rate duly 
imposed or intended so to be to the end that no property shall 
escape from or be compelled to pay more than its proper 
proportion of therate. R.S.O. 1960, c. 330, s. 72. 


49. Where in a municipality a person is entered on the 
assessment roll as a public school supporter and there is no public 


school board to which public school rates, if levied in any year on ™ 


the taxable property of such person in the municipality, may be 
paid, there shall be levied and collected annually on the taxable 
property of such person in the municipality a rate equal to 50 per 
cent of the rate to be levied in that year for general municipal 
purposes in the municipality. 1960-61, c. 82, s. 7. 


20.—(1) The moneys raised under section 49 and any surplus 
moneys from the Ontario Municipalities Fund or from any other 
source for public school purposes held by a municipality shall be 
deposited in a reserve account for public school purposes and may 
be invested in such securities as a trustee may invest in under The 
Trustee Act, and the earnings from such investments shall form 
part of the reserve fund. 


(2) The council of the municipality, with the approval of the 
Ontario Municipal Board, may apply part or all of the reserve 
fund to aid one or more public school boards having jurisdiction in 
the municipality. 1960-61, c. 82,s. 8. 


2% 1.—(1) A public school board shall, 


(a) operate schools under its charge in accordance with the 
provisions of this Act, The Schools Administration Act, 
The Department of Education Act and the regulations 
thereunder; 


(6) prepare and submit to the council of each municipality, 
all or part of which is included in the school section in 
which the board has jurisdiction, estimates of all sums 
required during the year for the purposes of the board, 
and such estimates, 
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(d) 


(1) 
(ii) 


(iii) 
(iv) 


(v) 
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shall set forth the estimated revenues and expendi- 
tures of the board, 


shall make due allowance for a surplus of any 
previous year that will be available during the 
current year, 


shall provide for a deficit of any previous year, 


may provide for expenditures for permanent im- 
provements, provided that the total of expendi- 
tures for permanent improvements referred to in 
subparagraphs 1, 1, 111 and vil of paragraph 18 of 
subsection 2 of section 1 of The Schools Administra- 
tuon Act shall not exceed a sum calculated at two 
mills in the dollar upon the total assessment of the 
taxable property of public school supporters in the 
school section according to the last revised assess- 
ment roll, and for further expenditures if such 
further expenditures are approved in the manner 
provided for approving debentures for permanent 
improvements, 


may provide for a reserve for working funds of a 
sum not in excess of 5 per cent of the expenditures of 
the board for the preceding year, but, where the 
sum accumulated in the reserve is equal to or is 
more than 20 per cent of such expenditures, no 
further sum shall be provided; 


keep open each school during the whole period of the 
school year, except where it is otherwise provided by 
this Act; 


provide and pay, 
(i) the salaries of employees of the board, 
(11) repairs to buildings, 

(iui) furnishings, 

(iv) fuel, 
(v) hght, 

(vi) stationery, 


(vil) equipment, 
(vill) insurance, 


(ix) travelling expenses of trustees and officers of the 


board, and 


(x) miscellaneous expenses incurred under the authori- 


ty of the board. R.S.O. 1960, c. 330, s. 74 (1); 
1965, c. 109, s. 20; 1967, c. 82, s. 14 (1); 1968, c. 109, 
s. 8. 


(2) A public school board may, 


(a) take possession of all property acquired or given for 
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public school purposes and hold it according to the 
terms on which it was acquired or given; 


(6) dispose, by sale or otherwise, of any school site or sell 
property not required in consequence of a change of site Pr°Pe™'Y 
or other cause, and convey the same under the corporate 
seal of the board, and apply the proceeds thereof for 
school purposes or as directed by this Act; 
(c) establish, kindergartens, 


(1) kindergartens, ete. 


(ii) classes in industrial arts training and household 
economics, 


(iii) school gardens, and 
(iv) auxiliary and academic-vocational classrooms; 


(d) provide and pay for such equipment as may be neces- agriculture 
sary for the teaching of agriculture; 
(e) contribute toward the support of rural school fairs; school 
airs 
(f) exempt any indigent person from the payment of school exempt 
taxes or fees, in whole or in part, in which ease it shall 
notify the clerk of the municipality of such exemption 
on or before the Ist day of August; 


(g) provide for surgical treatment of children attending the surgical 
school suffering from minor physical defects, where in "®*'™*™* 
the opinion of the teacher and, where a school nurse and 
medical inspector are employed, of the nurse and medi- 
cal inspector, the defect interferes with the proper 
education of the child, and include in the estimates for 
the current year the funds necessary for cases where the 
parents are not able to pay, provided that no such 
treatment shall be undertaken without the consent of 
the parents or guardian of the child; R.S.O. 1960, 

c. 330, s. 74 (2); 1964, c. 95, s. 9 (1); 1967, c. 82, s. 14 
(2); 1968-69, c. 102, s. 13. 


(3) A public school board of a rural school section shall, Duties of - 


(a) at the first meeting of the board, examine the school- examine 
house, outbuildings, school furniture, maps and ap- PrPer'y 
paratus, with a view to ascertaining what repairs or 
improvements may be necessary; 

(6) make suitable provisions for heating the schoolhouse custodian 
and keeping the schoolhouse and premises in a clean and 
sanitary condition; and 

(c) ascertain and report to the Minister at least once in each blind and 
year the names and ages of all children of school age who ““* 
are blind or who are deaf and who would otherwise be 
required to attend the school under its charge. R.S.O. 

1960, c. 330, s. 74 (3); 1964, c. 95, s. 9 (2); 1966, c. 129, 
s. 44. 
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32.—(1) No proceeding with respect to the formation, altera- 
tion or dissolution of a school section is invalid or shall be set aside 
because of failure to comply with the provisions of this Act 
applicable to the proceeding, unless, in the opinion of the tribunal 
before which the proceeding is called in question, the proceeding, 
if allowed to stand, would cause substantial injustice to be done to 
any person affected thereby. 


(2) If any question arises touching the validity of any proceed- 
ing with respect to the formation, alteration or dissolution of a 
school section or touching any by-law with respect to any of such 
matters, the question shall be raised, heard and determined upon 
a summary application to the judge. 1966, c. 129, s. 45, part, 
amended. 


#.—(1) A public school board may provide for the admission 
of pupils of the section to the public schools of any other school 
section or to an Indian school under the supervision of a 
supervisory officer, subject to the approval of the board of such 
other school section or authority having control of the Indian 
school, and the accommodation provided under such arrange- 
ment shall be taken in lieu of the accommodation that the board is 
required by this Act to make for the pupils of thesection. R.S.O. 
1960, c. 330, s. 80 (1); 1964, c. 95, s. 12, amended. 


(2) Where a public school board has arranged under subsection 
1 for the admission of all the pupils of the school section to the 
public schools of another school section, the board may close the 
schools of the section for the period during which such arrange- 
ment is in effect. 


(3) Where in any school section there are for two consecutive 
years fewer than eight persons between the ages of five and 
fourteen years residing therein, the Minister may direct that the 
public school of the section shall no longer remain open, and the 
school shall thereupon be closed until the Minister otherwise 
directs. 


(4) The board may levy and collect upon the taxable property 
of the section such further sum as may be necessary to pay the fees 
of pupils attending the schools of another school section or Indian 
schools and to pay for the conveyance of the pupils to and from 
such schools as well as such other sums as the board considers 
expedient or as may be required by this Act. R.S.O. 1960, c. 330, 
s. 80 (2-4). 


24. No by-law of a municipal council passed after the 14th day 
of April, 1892, for exempting any part of the rateable property in 
the municipality from taxation in whole or in part shall be held or 
construed to exempt the property from school rates of any 
kind. R.S.O. 1960, c. 330, s. 82. 
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a0. Theclerk of every municipality shall furnish to each board Clerk to 
give 


and supervisory officer having jurisdiction in the municipality or formation 

any part thereof such information as may be requested with +o board and 
5 ) su ervIsOory 

respect to population and the assessment and collector’s roll, and officer 

the cost of preparing a statement including such information shall 


be paid by the board that requested it. 1966, c. 129, s. 48, 
amended. 
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CHAPTER 386 
The Public Service Act 


1. Inthis Act, Interpre- 


tation 
(a) ‘‘civil servant’’ means a person appointed to the service 
of the Crown by the Lieutenant Governor in Council on 
the certificate of the Commission or by the Commission, 
and ‘‘civilservice”’ has a corresponding meaning; 


(6) “classified service’ means the part of the public service 
to which civil servants are appointed; 


(c) ‘‘Commission”’ means the Civil Service Commission; 
(d) ‘Crown’ means the Crown in right of Ontario; 


(e) “Crown employee’? means a person employed in the 
service of the Crown or any agency of the Crown, but 
does not include an employee of The Hydro-Electric 
Power Commission of Ontario, the Workmen’s Com- 
pensation Board, or the Ontario Northland Transporta- 
tion Commission; 


(f) ‘Minister’? means the member of the Executive Council 
who is designated by the Lieutenant Governor in Coun- 
cil as the minister to whom the Commission is responsi- 
ble for the administration of this Act; 


(g) ‘public servant’’ means a person appointed under this 
Act to the service of the Crown by the Lieutenant 
Governor in Council, by the Commission or by a 
minister, and “public service’? has a corresponding 
meaning; 


(h) ‘regulations’? means the regulations made under this 
Act; 


(2) ‘“‘unclassified service’? means the part of the public 
service that is composed of positions to which persons 
are appointed by a minister under this Act. 1961-62, 
ec. 121, s. 1; 1962-63, c. 118, s. 1. 


2.—(1) The Commission shall consist of not fewer than three Commission, 
persons appointed by the Lieutenant Governor in Council, one of °°™P°"'" 
whom may be appointed chairman. 


(2) The full-time members of the Commission shall be deemed status 
to be civilservants. 1961-62, c¢. 121,s. 2. 
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Administra- 3. The Commission is responsible to the Minister for the 
a administration of this Act, and the staff of the Commission 
constitutes the Department of CivilService. 1965, c. 110,s. 1. 


Duties of 4. The Commission shall, 
Commission 


(a) evaluate and classify each position in the classified 
service and determine the qualifications therefor; 


(6) recommend to the Lieutenant Governor in Council the 
salary range for each classification, except a previously 
established classification for which a salary range is 
determined through negotiation under section 27 or 28; 


(c) recruit qualified persons for the civil service and estab- 
lish lists of eligibles; 


(d) assign persons to positions in the classified service and 
specify the salaries payable; 


(e) determine perquisite charges for civil servants; 


(f) provide, assist in or co-ordinate staff pian 
programs; 


(g) present annually through the Minister to the Lieuten- 
ant Governor in Council a report upon the performance 
of its duties during the preceding year, which report 
shall be laid before the Assembly if it is in session or, if 
not, at the next ensuing session. 1961-62, c. 121, s. 4; 
1968. cb 1O ts 


Exclusion &. The Commission may exclude any position in the classified 
tions from service from that service for such period as it may 


classified determine. 1965, c. 110,s. 2. 


service 


Filling of 6.—(1) When a vacancy exists in the classified service, the 
vacancies bas : : : 

inclassified deputy minister of the department in which the vacancy exists 
eg shall nominate in writing from the list of eligibles of the Commis- 

sion a person to fill the vacancy. 
Appoint- (2) The Commission shall appoint the person nominated under 
Probationary Subsection 1 to a position on the probationary staff of the 
staff classified service for not more than one year atatime. 1961-62, 
| cal2Zissd. 

Appoint- 7. The Commission shall, if requested in writing by the deputy 
aaa minister, recommend to the Lieutenant Governor in Council the 
staff appointment of a person on the probationary staff of the classified 


service to the regular staff of the classified service, and the 
recommendation shall be accompanied by the certificate of 
qualification and assignment of the Commission. 1961-62, 
CelZits: 0! 
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%.—(1) A minister or any public servant who is designated in 
writing for the purpose by him may appoint for a period of not 
more than one year on the first appointment and for any period on 
any subsequent appointment a person to a position in the 
unclassified service in any department over which he 
presides. 1961-62, c. 121, s. 7 (1); 1962-63, c. 118, s. 2. 


(2) Any appointment made by a designee under subsection 1 
shall be deemed to have been made by his minister. 1961-62, 
e121, 8.7.(2). 


9. A person who is appointed to a position in the public service 
for a specified period ceases to be a public servant at the 
expiration of that period. 1961-62, c. 121,s. 8. 


10.—(1) Every civil servant shall before any salary is paid to 
him take and subscribe before the Clerk of the Executive Council, 
his deputy minister, or a person designated in writing by either of 
them, an oath of office and secrecy in the following form: 

, do swear that I will faithfully 
discharge my duties as a a civil servant and will observe and comply with 
the laws of Canada and Ontario, and, except as I may be legally required, 
I will not disclose or give to any person any information or document 
that comes to my knowledge or possession by reason of my being a civil 


servant. 
So help me God. 


(2) Every civil servant shall before performing any duty as a 
member of the regular staff take and subscribe before the Clerk of 
the Executive Council, his deputy minister, or a person designat- 
ed in writing by either of them, an oath of allegiance in the 
following form: 

PPC Mn RETO, eee a OMCs UOTE , do swear that I will be faithful 
and bear true allegiance to Her Majesty Queen Elizabeth the Second (or 
the reigning sovereign for the time being), her heirs and successors 


according to law. 
So help me God. 


(3) A minister may require any person or class of persons 
appointed to the unclassified service in any department over 
which he presides to take and subscribe either or both of the oaths 
set out in subsection | and 2. 


(4) A copy of each oath administered to a civil servant shall be 
kept by his deputy minister in the departmental file of the civil 
servant. 1961-62,c.121,s. 9. 


11. A Crown employee, other than a deputy minister or any 
other Crown employee in a position or classification designated in 
the regulations, may be a candidate for election to any elective 
municipal office, including a member or trustee of an elementary 
or secondary school board or a trustee of an improvement district, 
or may serve in such office or actively work in support of a 
candidate for such office if, 
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(a) the candidacy, service or activity does not interfere with 
the performance of his duties as a Crown employee; 


(6) the candidacy, service or activity does not conflict with 
the interests of the Crown; and 


(c) the candidacy, service or activity is not in affiliation 
with or sponsored by a provincial or federal political 
party. 1962-63, c. 118, s. 3, part. 


12.—(1) Except during a leave of absence granted under 
subsection 2, a Crown employee shall not, 


(a) be acandidate in a provincial or federal election or serve 
as an elected representative in the legislature of any 
province or in the Parliament of Canada; 


(6) solicit funds for a provincial or federal political party or 
candidate; or 


(c) associate his position in the service of the Crown with 
any political activity. 


(2) Any Crown employee, other than a deputy minister or any 
other Crown employee in a position or classification designated in 
the regulations under clause u of subsection | of section 29, who 
proposes to become a candidate in a provincial or federal election 
shall apply through his minister to the Lieutenant Governor in 
Council for leave of absence without pay for a period, 


(a) not longer than that commencing on the day on which 
the writ for the election is issued and ending on polling 
day; and 


(6) not shorter than that commencing on the day provided 
by statute for the nomination of candidates and ending 
on polling day, 


and every such application shall be granted. 


(3) Where a Crown employee who is a candidate in a provincial 
or federal election is elected, he shall forthwith resign his position 
as a Crown employee. 


(4) Where a Crown employee who has resigned under subsec- 
tion 3, 


(a) ceases to be an elected political representative within 
five years of the resignation; and 


(6) applies for reappointment to his former position or to 
another position in the service of the Crown for which he 
is qualified within three months of ceasing to be an 
elected political representative, 


he shall be reappointed to the position upon its next becoming 
vacant. 
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(5) Where a Crown employee has been granted leave of Service 
absence under subsection 2 and was not elected, or resigned his “m4... 
position under subsection 3 and was reappointed under subsec- 
tion 4, the period of the leave of absence or resignation shall not be 
computed in determining the length of his service for any purpose, 
and the service before and after such period shall be deemed to be 
continuous for all purposes. 1962-63, c. 118, s. 3, part. 


Aad : pe Canvassing 
13.—(1) A civil servant shall not during a provincial or prohibited 


: ; : ; uri 
federal election canvass on behalf of a candidate in the election. — Glecticns, 


civil 
servants 


(2) Notwithstanding subsection 1, a deputy minister or any Idem, 
other Crown employee in a position or classification designated in friGis 
the regulations under clause u of subsection 1 of section 29 shall 
not at any time canvass on behalf of or otherwise actively work in 
support of a provincial or federal political party or 
candidate. 1962-63, c. 118, s. 3, part. 


14. Except during a leave of absence granted under subsection Speaking, 
2 of section 12, a civil servant shall not at any time speak in public Balen! 
or express views in writing for distribution to the public on any 'ssues by 
matter that forms part of the platform of a provincial or federal servants 
political party. 1962-63, c. 118, s. 3, part. 


15. A Crown employee shall not during working hours engage Political 


in any activity for or on behalf of a provincial or federal political ane 
party. 1962-63, c. 118, s. 3, part. soe 


16. A contravention of section 11, 12, 13, 14 or 15 shall be Dismissal 


deemed to be sufficient cause for dismissal. 1962-63, c. 118, s. 3, foo 
part. 


17.—(1) Every civil servant shall retire at the end of the Age of 
month in which he attains the age of sixty-five years, but, where "°°" 
in the opinion of the Commission special circumstances exist and 
where his deputy minister so requests in writing, he may be 
reappointed by the Lieutenant Governor in Council for a period 
not exceeding one year at a time until the end of the month in 
which he attains the age of seventy years. 1961-62, c. 121, s. 10 
(1); 1966, c. 130, s. 1 (1). 


(2) Notwithstanding subsection 1, every person in the public Exception 
service on the Ist day of March, 1948, who was more than fifty 
years of age on that day and who has been in the public service 
continuously since that day shall retire at the end of the month in 
which he attains the age of seventy years. 1961-62, c. 121, s. 10 
(2); 1966, c. 130, s. 1 (2). 
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18. The Lieutenant Governor in Council may appoint for a 
period not exceeding six months at a time in aspecial capacity any 
person who is receiving a superannuation allowance or an annuity 
under The Public Service Superannuation Act and who has 
professional, expert or technical knowledge that the Lieutenant 
Governor in Council desires to have at his disposal. 1961-62, 
CalZ ean 


19. A person may resign from the public service by giving his 
deputy minister two weeks notice in writing of his intention to 
resign, but he may, by an appropriate notice in writing and with 
the approval of his deputy minister, withdraw the notice at any 
time before its effective date if no person has been appointed or 
selected for appointment to the position that will become vacant 
by reason of his resignation. 1961-62, c. 121, s. 12. 


20. A public servant who is absent from duty without official 
leave for a period of two weeks or such longer period as is 
prescribed in the regulations may by an instrument in writing be 
declared by his deputy minister to have abandoned his position, 
and thereupon his position becomes vacant and he ceases to be a 
public servant. 1961-62, ¢. 121,s. 13. 


21.—(1) Subject to the direction of his minister, a deputy 
minister is responsible for the operation of his department and 
shall perform such other functions as are assigned to him by his 
minister or by the Lieutenant Governor in Council. 


(2) Where a deputy minister is absent or where there is a 
vacancy in the office, his powers and duties shall be exercised and 
performed by such public servant as is designated by his 
minister. 1961-62,c. 121,s. 14. 


22.—(1) A deputy minister may, pending an investigation, 
suspend from employment any public servant in his department 
for such period as the regulations prescribe, and during any such 
period of suspension may withhold the salary of the public 
servant. 1961-62, c. 121,s. 15 (1); 1962-63, c. 118, s. 4. 


(2) A deputy minister may for cause remove from employment 
without salary any public servant in his department for a period 
not exceeding one month or such lesser period as the regulations 
prescribe. 


(3) A deputy minister may for cause dismiss from employment 
in accordance with the regulations any public servant in his 
department. 


(4) A deputy minister may release from employment in ac- 
cordance with the regulations any public servant where he 
considers it necessary by reason of shortage of work or funds or 
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the abolition of a position or other material change in organiza- 
tion. 


(5) A deputy minister may release from employment any Idem 
public servant during the first year of his employment for failure 
to meet the requirements of his position. 1961-62, c. 121, s. 15 
(2-5). 


23.—(1) With the consent in writing of his minister, a deputy Delegation 


minister may delegate in writing any of his powers under this Act Sen 
to any public servant or any class thereof in his department. minister 


(2) With the consent of his minister, a deputy minister may Delegation 
delegate any of his duties under this Act to any public servant or See 
any class thereof in his department. 1965, c. 110, s. 3. minister 


24. The Commission may authorize a deputy minister to Delegation 
exercise and perform any of the powers or functions of the %}°¥™ 
Commission in relation to the recruitment of qualified persons for funebionsiasr 
the civil service and to the evaluation and classification of 
positions in the classified service that are designated by the 


Commission. 1961-62, c. 121,s. 17; 1965, c. 110, s. 4. 


25.—(1) Deputy ministers and public servants shall give the Access to 
Commission such access to their respective departments and "rds ¢te: 
offices and such facilities, assistance and information as the 
Commission may require for the performance of its duties. 


(2) In connection with, and for the purposes of, any investiga- Investiga- 
tion, the Commission or any member thereof holding an investi- "°"* 
gation has all the powers that may be conferred upon a commis- ye baer 
sioner under The Public Inquiries Act. 1961-62, c. 121, s. 18. ee ae 


26. Where a debt or money demand of not less than $25, either Debts of 
on a Judgment or otherwise and not being a claim for damages, is Paid out 


due and owing by a Crown employee whose salary or wages are Chan: bey 
paid out of the Consolidated Revenue Fund, and the creditor files Revenue 


with the Treasurer of Ontario, a 
(a) anotice of the debt or money demand; and 


(6) such proof as the Treasurer may require that the debt or 
money demand is owing, 


the Treasurer may deduct from the salary of the debtor, or from 
any money owing to him from the Crown and payable out of the 
Consolidated Revenue Fund, such amount as the Treasurer sees 
fit in the circumstances and pay the amount to the creditor in 
discharge or in partial discharge of the debt or money 
demand. 1962-63, c. 118,s. 5. 
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27.—(1) There shall be a Joint Council composed of, 


(a) three Crown employees appointed by the Lieutenant 
Governor in Council on the recommendation of the 
Treasury Board, to be known as the “‘official side’; and 

(6) three members or two members and one employee or one 

member and two employees of the Civil Service Asso- 

cialtion of Ontario appointed by the Lieutenant Gover- 
nor in Council on the recommendation of the Associa- 

tion, to be known as the ‘“‘staff side’. 1966, c. 130, s. 2 

(1); 1968, c. 110, s. 2. 


(2) The Lieutenant Governor in Council shall appoint a person 
who is not a member of the Joint Council as chairman, and the 
chairman shall not vote. 


(3) The Lieutenant Governor in Council may appoint a person 
who is not a member of the Joint Council to act as chairman when 
the chairman is absent. 1962-63, c. 118, s. 6, part. 


(4) The chairman of the Joint Council shall, 


(a) convene a meeting of the Joint Council at the request of 
the official side or of the staff side, or of both of them; 


put on the agenda in accordance with the Rules of the 
Joint Council at the request of the official side or of the 
staff side, or of both of them, any matter concerning the 
terms of employment of Crown employees, including 
working conditions, remuneration, leaves and hours of 
work, that is not excluded by the regulations; and 


1966, c. 130, s. 2 (2). 


(0) 


(c) preside at the meeting. 


(5) The Joint Council shall negotiate such matters as are put 
on its agenda by the chairman under subsection 4. 1962-63, 
c. 118, s. 6, part. 


(6) Every agreement reached by the official side and the staff 
side of the Joint Council shall be put in writing and three copies 
thereof signed by the senior member of each side, and one copy 
thereof shall be delivered to the chairman of the Joint Council 
who shall forthwith transmit it to the appropriate authority to be 
implemented. 1966, c. 130, s. 2 (4). 


2%.—(1) If the two sides of the Joint Council are unable to 
reach agreement upon any matter, the chairman shall refer the 
matter to the Minister of Labour who may, within fifteen days 
thereafter, appoint a mediator to confer with representatives of 
the two sides and endeavour to bring about agreement upon the 
matter. 


(2) If the Minister of Labour does not appoint a mediator 
within the fifteen days mentioned in subsection 1 or if the 
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mediator is unable to bring about agreement, the chairman of the 
Joint Council shall refer the matter to the Civil Service Arbitra- 
tion Board who shall, after a hearing decide the matter. 1966, 
ce. 130, s. 3 (1). 


(3) There shall be a Civil Service Arbitration Board appointed 
by the Lieutenant Governor in Council composed of, 


(a) achairman who shall be appointed for a renewable term 
of two years; 


(6) one member designated from time to time by the 
members of the Joint Council appointed under clause a 
of subsection 1 of section 27; and 


(c) one member designated from time to time by the 
members of the Joint Council appointed under clause b 
of subsection 1 of section27. 1962-63, c. 118,s.6, part. 


(4) Every decision of the Civil Service Arbitration Board shall 
be signed by the chairman, and he shall transmit it to the 
chairman of the Joint Council who shall forthwith transmit it to 
the appropriate authority to be implemented. 1962-63, c. 118, 
s. 6, part; 1966, c. 1380, s. 3 (2). 


_ (5) The Arbitrations Act does not apply to matters referred to 
the Civil Service Arbitration Board under this section. 1962-63, 
c. 118, s. 6, part. 


29.—(1) The Commission, subject to the approval of the 
Lieutenant Governor in Council, may make regulations, 


(a) prescribing methods of evaluating and classifying posi- 
tions; 


(6) prescribing classifications for positions, including quali- 
fications, duties and salaries, except salaries for previ- 
ously established classifications for which salaries are 
determined through negotiation under section 27 or 28; 


(c) prescribing the standards and procedures to be followed 
in recruitment, selection and nomination; 


(d) prescribing the procedures to be followed in making 
assignments; 


(e) providing for a probationary period on appointment or 
assignment; 


(f) determining employee benefits; 


(g) providing for the establishment of plans for group life 
insurance, medical-surgical insurance or long-term in- 
come protection insurance; 


(h) prescribing the hours of work; 
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(7) defining overtime work and providing for compensation 
therefor; 
(7) providing for and prescribing payments on death; 


(k) regulating the conduct of public servants, including the 
imposition of fines, removal from employment, demo- 
tion or otherwise; 


(/) providing for a system of credits for regular attendance 
and payments in respect of such credits; 


providing for the granting of leave of absence; 


a 


(m 


(n) prescribing a period longer than two weeks for the 
purposes of section 20; 


(0) prescribing periods of suspension or removal from em- 
ployment for the purposes of section 22; 


(p) prescribing the conditions and procedures for release 
from employment, lay-off and subsequent reappoint- 
ment; 


(q) prescribing the conditions and procedures for dismissal; 


(r) providing for departmental or branch councils, griev- 
ance boards, medical boards, and committees of any 
kind, and prescribing their jurisdictions, powers and 
duties, including any of the powers that may be con- 
ferred upon a commissioner under The Public Inquiries 
Act; 


(s) prescribing arrangements and procedures for providing, 
assisting in or co-ordinating staff development pro- 
grams; 


R.S.O. 1970, 
c. 379 


(t) prescribing the duties and procedures of the Joint 
Council, the Ontario Provincial Police Negotiating 
Committee and the Civil Service Arbitration Board and 
excluding matters from the agenda of the Joint Council; 


4 


designating positions or classifications of Crown em- 
ployees for the purpose of section 11; 


(u 


(v) prescribing and providing for the use of forms under this 
Act or the regulations; 


Se 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. 1961-62, ¢,:121,) s..20)(1); 1962-63, c. 1185s. 7; 
1965, c. 110, s. 5; 1968, c. 110, s. 3. 


(w 


Application (2) Any regulations made under subsection 1 may be made 
applicable to all or any part of the classified service or unclassified 
service. 1961-62, c. 121, s. 20 (2). 
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30. The cost of administration of this Act is payable out of the Cost of 
moneys appropriated therefor by the Legislature. 1961-62, 2¢mimistra- 
ce, 121, s. 21. 
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CHAPTER 387 


The Public Service Superannuation Act 


I.—(1) In this Act, 


(a) 


“Board” means the Public Service Superannuation 
Board; 


“child” includes adopted child and step-child; 


“civil servant” has the same meaning as in The Public r 


Service Act; 


‘contributor’ means a civil servant or a person in aclass 
of persons to whom that Part is made applicable, and 
includes the Provincial Auditor, the Assistant Provin- 
cial Auditor and the members of the staff of the 
Provincial Auditor, but does not include a person who 
has not attained the age of eighteen years; 


‘““Crown”’ means the Crown in right of Ontario; 


‘‘Fund”’ means the Public Service Superannuation 


Fund; 


‘“Treasurer”’ means the Treasurer of Ontario and Minis- 
ter of Economics; 


“widow” includes a woman who, 


(i) establishes to the satisfaction of the Board that she 
had, for a period of not less than seven years 
immediately prior to the death of a contributor 
with whom she had been residing and with whom 
by law she was prohibited from marrying by reason 
of a previous marriage either of the contributor or 
of herself to another person, been maintained and 
publicly represented by the contributor as his wife, 
or 


(ii) establishes to the satisfaction of the Board that she 
had, for a number of years immediately prior to the 
death of a contributor with whom she had been 
residing, been maintained and publicly represented 
by the contributor as his wife, and that at the time 
of the death of the contributor, neither she nor 
the contributor was married to any other per- 
son. R.S.O. 1960, c. 332, s. 1; 1960-61, c. 84, s. 1; 
1961-62, c. 122, s. 1; 1965, c. 111, s. 1; 1966, c. 131, 
s. 1; 1968-69, c. 103, s. 1 (1, 2). 
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(2) For the purposes of this Act, a woman who has established 
to the satisfaction of the Board that she is a widow under 
subclause i or 1 of clause h of subsection 1 shall, if the Board so 
directs, be deemed to have become married to the contributor at 
such time as she commenced being represented by him as his wife, 
and a woman who could establish that she is a widow under 
subclause i or 11 of clause h of subsection 1 but for her marriage toa 
contributor after such time as she commenced being represented 
by him as his wife shall, if the Board so directs, be deemed to have 
become married to the contributor at the time when, in fact, she 
commenced being so represented. 1968-69, c. 103, s. 1 (3). 


2. The Treasurer is responsible for the administration of this 
Act. 1960-61, c. 84,s. 2. 


3.—(1) The board known as the Public Service Superannua- 
tion Board is continued and shall consist of four members. 


(2) The chairman of the Civil Service Commission is ex officio a 
member of the Board and the other three members shall be 
appointed by the Lieutenant Governor in Council, one of whom 
shall be the representative of the Civil Service Association of 
Ontario. 


(3) The Lieutenant Governor in Council may designate one of 
the members of the Board aschairman. R.8.O. 1960, c. 332, s. 2. 


4. It is the function of the Board to make recommendations to 
the Treasurer with respect to matters under this Act and the 
amounts of allowances and annuities to which persons are entitled 
under this Act and to perform such other duties as are assigned to 
it by this Act or by the Treasurer. 1960-61, c. 84, s. 3. 


#-—(1) The fund known as the Public Service Superannuation 
Fund and the account in the books of the Treasurer known as the 
Public Service Superannuation Fund Account are continued. 


(2) The Fund consists of the moneys paid in by contributors 
and the moneys credited to the Fund out of the Consolidated 
Revenue Fund or otherwise in accordance with law, less the 
moneys paid out under this Act. 


(3) The Treasurer shall keep records showing a separate 
account for each contributor to the Fund. 


(4) Interest shall be credited to the Fund out of the Con- 
solidated Revenue Fund at the rate of 5 per cent per annum 
compounded annually, and such interest shall be made up at the 
close of each fiscal year upon the balance in the Fund at the 
commencement of the fiscal year. R.S.O. 1960, c. 332, s. 4 (1-4). 
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(5) Where a payment into the Fund is made pursuant to The 
Pension Benefits Act with respect to the unfunded liability of the 
Fund, interest shall be credited to the Fund out of the Consolidat- 
ed Revenue Fund at the rate of 5 per cent per annum from the 
date of such payment in any year to the end of the then current 
fiscal year. 1965, c. 111,s. 2. 


(6) If at any time the amount at the credit of the Fund is 
insufficient to meet the payments out of the Fund, the deficiency 
shall be made up out of the Consolidated Revenue Fund. R.38.0O. 
1960, c. 332, s. 4 (5). 


G. Except where otherwise specifically provided for by this 
Act, interest payable under this Act shall be at the rate of 3 per 
cent per annum compounded half-yearly. 1966, c. 131, s. 2. 


4@.-—(1) There shall be deducted from the salary of every 
contributor an amount equal to, 


(a) 6 per cent of his salary up to the amount of his basic 
exemption within the meaning of the Canada Pension 
Plan; 


(6) 4.2 per cent of his salary on the amount in excess of his 
basic exemption up to the amount of his year’s max- 
imum pensionable earnings within the meaning of the 
Canada Pension Plan; and 


(c) 6 per cent of the amount of his salary in excess of the 
year’s maximum pensionable earnings, 


and the amounts so deducted shall be placed to his credit in the 
Fund. 


(2) Every contributor shall cease to contribute to the Fund on 
the day on which he ceases to be employed in the public service or 
at the end of the month in which he attains the age of seventy 
years or, in the case of a provincial judge who was appointed a 
magistrate before the Ist day of July, 1941, at the end of the 
month in which he attains the age of seventy-five years, which- 
ever occurs first, but any such person may at any time after 
attaining the age of sixty-five years give notice in writing to the 
Board that he wishes to discontinue his contributions, and in 
every such case his contributions shall cease at the end of the 
month following the month in which the notice is given. 1966, 
ce. 131, s. 3, amended. 


%.— (1) Every person, 
(a2) who becomes a contributor after the commencement of 
this Act; and 


(6) who was continuously in the service of the Crown up to 
the time he became a contributor; and 
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(c) who gives notice in writing to the Board within one year 
from the date of his appointment to the classified service 
under The Public Service Act of his intention to establish 
credit in the Fund in respect of his past non-contribu- 
tory service with the Crown; and 


(d) who agrees to pay on terms satisfactory to the Board 
and pays an amount equal to the amount that he would 
have paid if he had contributed to the Fund from the 
time he commenced his continuous non-contributory 
service with the Crown, together with interest upon 


such amount, 


is, in reckoning the amount of any allowance or annuity payable 
to him, entitled to credit in the Fund for the period of service 
represented by the payments so made. R.S.O. 1960, c. 332, s. 6 
(1); 1964, c. 96, s. 1; 1966, c. 131, s. 5. 


(2) Where in the opinion of the Board special circumstances 
exist, the Board may determine the amount to be paid by a person 
in lieu of the amount provided in clause d of subsection 1. 1967, 
Croare. L 


(3) Any contributor who is entitled under subsection 1 to 
establish credit in the Fund in respect of his past continuous 
non-contributory service with the Crown may establish such 
credit in respect of a part only of such service, in which case the 
relevant provisions of this section apply mutatis mutandis, but no 
interval of time shall intervene between such part and the period 
in respect of which he contributes under section 7. 


(4) For the purposes of this section, the Board may determine 
the day on which any contributor commenced his continuous 
non-contributory service with the Crown. R.S.O. 1960, c. 332, 
s. 6 (2, 3). 


(5) This section does not apply where a person does not agree 
to pay on terms satisfactory to the Board the amount he elected to 
pay under this section or where the person does not pay the 
amount he elected to pay under this section together with interest 
upon such amount within such reasonable time as the Board may 
determine. 1968-69, c. 103, s. 2. 


%.—(1) A contributor who is granted leave of absence of more 
than one month without salary because of illness or pregnancy 
shall, within six months of the termination of the leave, contrib- 
ute to the Fund an amount equal to the amount that would have 
been contributed if the leave had not been granted. 


(2) A contributor who is granted leave of absence of more than 
one month without salary for special or educational purposes may 
make contributions to the Fund for the period of the leave, in 
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which case he shall contribute an amount equal to the amount he 
would have contributed to the Fund if he had not been granted 
the leave together with an amount equal to the amount that 
would have been credited to the Fund under section 10, and such 
contribution shall be made within a period of time that is equal to 
or less than the period of leave, or he may elect not to make such 
contribution, in which case he is not entitled to credit for the 
period of the leave. 


(3) Where a contributor is granted leave of absence without 
salary for educational purposes and he receives bursary assistance 
as provided for under The Public Service Act, the leave shall be 
deemed for the purposes of this Act to be educational leave of 
absence with pay, and he shall contribute to the Fund an amount 
equal to the amount he would have contributed if he had not been 
granted the leave, and the amount of the contribution shall be 
deducted from his bursary, unless at the time the contributor is 
granted the leave of absence, he elects not to make such contribu- 
tion, in which case he is not entitled to credit for the period of the 
leave. 1967, c. 83,8. 2. 


10.—(1) Except as otherwise provided, where a contribution 
is credited to the Fund, an equivalent amount shall be credited to 
the Fund out of the Consolidated Revenue Fund. 


(2) Where contributors are engaged in a branch of the civil 
service that has a special fund and the branch is designated for the 
purpose of this subsection by the Lieutenant Governor in Coun- 
cil, amounts equivalent to the contributions to the Fund of such 
contributors shall be credited or paid to the Fund out of the 
special fund of the branch in lieu of the credits to the Fund 
provided for in subsection 1. R.S.O. 1960, c. 332, s. 8 C1, 2). 


(3) Where the Lieutenant Governor in Council designates a 
board, commission or foundation under section 27, amounts 
equivalent to the contributions to the Fund of persons who 
become contributors by reason of such designation shall be paid 
into the Fund by the board, commission or foundation in lieu of 
the credits to the Fund provided for in subsection 1. 1962-63, 
Gal LOS. 1 


11.—(1) Every contributor who, 


(a) has attained the age of sixty-five years; and 


(b) has contributed to the Fund in respect of a period of ten 
or more years, 


is entitled to a superannuation allowance upon his retire- 
ment. R.S.O. 1960, c. 332, s. 9 (1); 1966, c. 1381, s. 7 (1). 


(2) Every contributor who, 


(a) has attained the age of sixty years; and 
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(6) has contributed to the Fund in respect of a period of 
twenty or more years, 


is entitled to a superannuation allowance upon his retire- 
ment. R.S.O. 1960, c. 332, s. 9 (3); 1961-62, c. 122, s. 3. 


12.—(1) Every contributor who, 


(a) has contributed to the Fund in respect of a period of ten 
or more years; and 


(6) is found by the Board to be unable to perform his duties 
by reason of mental or physical incapacity, 


is entitled to a disability allowance upon termination of his 
service. 1968-69, c. 103, s. 3. 


(2) The Board may at any time review the case of any person 
receiving a disability allowance and, if, in the opinion of the 
Board, the person has recovered sufficiently to perform his former 
or other duties, the Board shall report the case to the Lieutenant 
Governor in Council who may direct that he be considered for 
re-employment. 


(3) Where a person is offered re-employment under this sec- 
tion, his disability allowance ceases whether or not he accepts the 
offer. R.S.O. 1960, c. 332, s. 10 (2, 3). 


(4) Where a person does not accept the offer and the total 
amount of the allowance paid to him is less than the total amount 
of his contributions with interest, the amount of the difference 
shall be paid to him in monthly instalments or otherwise as he 
directs. R.S.O. 1960, c. 332, s. 10 (4); 1966, c. 131, s. 8 (2). 


13.—(1) Every contributor who has contributed continuous- 
ly to the Fund in respect of ten or more years and who is not 
entitled to an allowance under this Act is entitled to a deferred 
annuity, 


(a) commencing when he attains the age of sixty-five years 
if he ceases to be employed before attaining that age and 
if he is not entitled to or has not elected to take an 
immediate annuity provided in subsection 3; or 


(6) commencing when he attains the age of sixty years if he 
ceases to be employed before attaining that age and if he 
has credit in the Fund in respect of employment in 
the public service before the Ist day of January, 1966. 
1966, c. 131, s. 9, part. 


(2) Every former contributor who has contributions locked in 
under subsection 2 of section 17 and who is not entitled to a 
payment under subsection 3 of section 17 is entitled to a deferred 
annuity commencing, 
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(a) when he attains the age of sixty years if he has credit in 
the Fund in respect of employment in the public service 
before the lst day of January, 1966; or 


(6) when he attains the age of sixty-five years. 1968-69, 
ce. 103, s. 4. 


(3) Every contributor who has contributed continuously to 
the Fund in respect of ten or more years and who is not entitled to 
an allowance under this Act is entitled to an immediate annuity, 


(a2) commencing when he ceases to be employed in the 
public service after he has attained the age of sixty 
years; or 


(6) with the approval of the Lieutenant Governor in Coun- 
cil, commencing when he ceases to be employed in the 
public service after he has attained the age of fifty-five 
years and before he has attained the age of sixty years. 


(4) Every former contributor who has a deferred annuity and 
who has attained the age of fifty-five years is, with the approval of 
the Lieutenant Governor in Council, entitled to an immediate 
annuity. 


(5) Notwithstanding subsection 4, 


(a) every former contributor who qualified for a deferred 
annuity before the Ist day of January, 1966, and who 
has attained the age of fifty years; or 


(6) every person who has credit in the Fund in respect of 
employment in the public service before the Ist day of 
January, 1966, and who ceases to be employed on or 
after that date and after he is fifty years of age and 
before he is sixty years of age or who has a deferred 
annuity and has attained the age of fifty years, 


is, with the approval of the Lieutenant Governor in Council, 
entitled to an immediate annuity computed under The Public 
Service Superannuation Act as it was on the 31st day of December, 
1965. 1966, c. 131, s. 9, part. 


14.—(1) The amount of every annual superannuation allow- 
ance and annual disability allowance and of every annuity under 
this Act shall be 2 per cent of the average annual salary of the 
contributor during the sixty consecutive months of his contribu- 
tory service during which his salary was highest, multiplied by the 
total number of full years and any part of a year of contributory 
service, but not more than thirty-five years of service shall be 
reckoned. 


(2) The amount computed under subsection 1 shall be reduced 
by 0.7 per cent of the average annual salary of the contributor 
during the sixty consecutive months of his contributory service 
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during which his salary was highest, but not exceeding his year’s 
maximum pensionable earnings under the Canada Pension Plan 
established at the time he ceased to be employed, multiplied by 
the number of full years and any part of a year of contributory 
service after the Ist day of January, 1966, but not more than 
thirty-five years of service shall be reckoned. 


(3) In the case of a person who retires after attaining the age of 
sixty years but before attaining the age of sixty-five years and 
who has contributed to the Fund for twenty or more years, the 
reduction in subsection 2 does not apply until the beginning of the 
month following the month in which he attained the age of 
sixty-five years. 


(4) The reduction in subsection 2 does not apply, 


(a) to a person who ceases to be employed in the public 
service before the year 1967; or 


(6) to a person whose disability allowance commences 
before the Ist day of January, 1971. 


(5) The amount of every annuity shall, in addition to the 
reduction mentioned in subsection 2, be further reduced at the 
rate of 5 per cent for each year by which the age of the person is 
less than sixty-five years at the beginning of the month in which 
he commences to receive the annuity. 1966, c. 131, s. 10, part. 


(6) The reduction in subsection 5 does not apply to a person 
who has credit in the Fund in respect of employment in the public 
service before the Ist day of January, 1966, unless the person 
receives an immediate annuity before he is sixty years of age, in 
which case, in lieu of the reduction in subsection 5, the amount of 
his annuity shall be reduced at the rate of 5 per cent for each year 
by which his age is less than sixty years at the beginning of the 
month in which he commences to receive the annuity. 1967, 
c. 83,s.3. 


(7) Where a person who is entitled to an allowance or an 
annuity has been a contributor to the Fund for fewer than sixty 
months, his allowance or annuity shall be based upon his average 
annual salary during the period that he was a contributor. 


(8) Where a computation under this section involves part of a 
year, the computation in respect of that part shall be made on a 
monthly basis, and, 


(a) any part of a month less than fifteen days shall be 
disregarded; and 


(6) any part of a month not less than fifteen days shall be 
deemed to be a month. 


(9) Subject to subsection 10, a person who has credit in the 
Fund in respect of employment in the public service before the Ist 
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day of January, 1966, and who ceases to be employed in the public 
service on or after that date shall, if he is qualified for an 
allowance or an annuity, receive an annual allowance or an 
annuity equal to that which he would have received if it had been 
computed under The Public Service Superannuation Act as it was 
on the 31st day of December, 1965. 


(10) When a person referred to in subsection 9 attains the age 
at which be becomes entitled to a retirement pension under the 
Canada Pension Plan or commences to receive a disability 
pension under the Canada Pension Plan, his annual allowance or 
his annuity shall be recomputed under this section, and, if the 
amount thereof together with the pension he is then entitled to or 
is receiving under the Canada Pension Plan, other that part 
derived from contributions made after he ceased to be employed 
in the public service, is less than the amount that he qualified for 
or received under subsection 9, the amount of the difference shall 
be added to the amount of his annual allowance or his annuity as 
sorecomputed. 1966, c. 131, s. 10, part. 


13. Except as provided in section 20, where an annuitant dies, 
an amount equal to the amount of his contributions to the Fund 
with interest, less the amount of the annuity paid to him, shall be 
paid to his personal representative. R.S.O. 1960, c. 332, s. 15; 
1966, c. 131, s. 13. 


16.—(1) Where a former contributor is, in the opinion of the 
Board, re-employed or engaged in any capacity in the service of 
the Crown and works for a period of more than 130 days in any 
one year, any allowance or annuity to which he is entitled during 
such re-employment or engagement shall not be paid in respect of 
such period. 1966, c. 131, s. 14; 1968-69, c. 103, s. 5. 


(2) Any period of re-employment referred to in subsection 1 
during which a person contributes under this Act shall be added to 
the period of his prior employment, and the allowance or the 
annuity payable upon termination of his re-employment shall be 
recalculated accordingly. 1961-62, c. 122, s. 7, part. 


(3) Notwithstanding subsections 1 and 2, where a person in 
receipt of an allowance or annuity has been or is appointed under 
The Public Service Act, or any predecessor thereof, because the 
Lieutenant Governor in Council desires to have such person’s 
professional, expert or technical knowledge at his disposal, pay- 
ment of the allowance or annuity shall not be suspended or 
recalculated. 1961-62, c. 122, s. 7, part, amended. 


17.—(1) Where a contributor, 


(a) resigns or is dismissed and is not entitled to or granted 
an allowance or an immediate annuity; or 
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(b) dies leaving no widow, or no child or children under the 
age of eighteen years, 


an amount equal to the total of his contributions to the Fund with 
interest shall be paid to him in monthly instalments or otherwise 
as he directs or to his personal representative, as the case may be. 


(2) Notwithstanding subsection 1, a contributor, 
(a) who has attained the age of forty-five years; 


(6) who has contributed to the Fund in respect of a period of 
ten or more years; and 


(c) who resigns or is dismissed, 


is not entitled to a refund of his contributions to the Fund in 
respect of service rendered after the 31st day of December, 1964. 


(3) Notwithstanding subsection 2, where the deferred annuity 
in respect of service rendered after the 3lst day of December, 
1964, is less than $10 a month, it may be commuted for a cash 
sum. 1966, c. 131, s. 15. 


1%. Where a contributor who, 


(a) has attained the age of sixty-five years retires and is not 
entitled to a superannuation allowance or annuity; or 


(6) is found by the Board to be unable to perform his duties 
by reason of mental or physical incapacity and whose 
service is terminated in circumstances under which he is 
not entitled to a disability allowance or annuity; or 


(c) has contributed to the Fund in respect of a period of less 
than ten years dies leaving a widow, or a child or 
children under the age of eighteen years, 


twice the amount of his contributions to the Fund with interest 
shall be paid to him in monthly instalments or otherwise as he 
directs or to his widow or child or children, as the case may 
be. 1966, c. 131, s. 16; 1968-69, c. 103, s. 6. 


19. Except as provided in section 20, where a person who is in 
receipt of an allowance dies, an amount equal to the amount of his 
contributions with interest, less the amount of the allowance paid 
to him, shall be paid to his personal representative. R.S.O. 1960, 
c. 332, s. 19; 1966, c. 131, s. 17. 


20.—(1) For the purposes of subsections 2 and 4 to 9, 
‘“‘allowance”’ includes an annuity, and, in the case of a deferred 
annuity, it shall be deemed that it is being paid. 


(2) Subject to subsection 3, where a contributor who has 
contributed to the Fund in respect of a period of ten or more years, 
or a person to whom an allowance is being paid, 
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(a) dies leaving a widow, an amount equal to, 


(0) 


(i) one-half of the allowance computed in the manner 
provided in subsections 1 to 8 of section 14 but 
based on the deceased’s employment to the time of 
his death, or 


(11) one-half of the allowance that the deceased was 
receiving at the date of his death, 


as the case may be, shall be paid to his widow during her 
life or during her widowhood, and, where the widow dies 
or marries leaving a child or children of the former 
contributor who at the date of her death or marriage is 
or are under the age of eighteen years, an amount equal 
to that paid to the widow shall be paid to the child or 
children until such age is attained; or 


dies leaving no widow, but leaving a child or children 
under the age of eighteen years, an amount equal to, 


(1) one-half of the allowance computed in the manner 
provided in subsections 1 to 8 of section 14 but 
based on the deceased’s employment to the time of 
his death, or 


(11) one-half of the allowance that the deceased was 
receiving at the date of his death, 


as the case may be, shall be paid to the child or children 
until such age is attained. 


(3) Where a person dies who, 


(a) 


(0) 


had established credit in the Fund from a day on or after 
the Ist day of January, 1966, or had commenced his 
employment in the public service on or after such day 
and was receiving an allowance under subsection 2 of 
section 11 and had not attained the age at which he 
could have qualified for a pension under the Canada 
Pension Plan at the date of his death; or 


had credit in the Fund in respect of employment in the 
public service before the Ist day of January, 1966, and 
ceased to be employed in the public service on or after 
that date and was receiving an allowance or annuity and 
had not attained the age at which he could have 
qualified for a pension under the Canada Pension Plan 
at the date of his death, 


the allowance payable to the widow, widower or child or children, 
as the case may be, shall be one-half of the allowance or the 
annuity that he would have received at the beginning of the 
month following the month in which he would have attained such 


age. 
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(4) In computing an allowance under this section, the reduc- 
tion referred to in subsection 5 of section 14 shall not exceed 50 per 
cent. 


(5) Where the payments made under subsection 2 or the 
amount of the allowance and any payments made under subsec- 
tion 2, as the case may be, are less than the amount of the 
contributions of the deceased with interest, the amount of the 
difference shall be paid to his personal representative. 


(6) Subsection 2 does not apply to the widow of a contributor 
or of a person to whom an allowance was being paid if she married 
him after the date of his retirement or to the child or children of 
such marriage, but an amount equal to twice the amount of his 
contributions with interest, less the total amount of the allow- 
ance, if any, paid to him shall be paid to his widow or child or 
children, as the case may be. 


(7) Where the contributor or the person to whom an allowance 
was being paid was a widow who died leaving a child or children, 
subsection 2 applies mutatis mutandis to the child or 
children. 1966, c. 131, s. 18, part. 


(8) Where the contributor or the person to whom an allowance 
was being paid dies leaving a widower, this section applies mutatis 
mutandis to him, 


(a) if, in the opinion of the Board, he was permanently 
incapacitated and wholly or substantially supported by 
her at the time of her death; and 


(b) if she had been married to him for at least one year at the 
time of her death. 1966, c. 131, s. 18, part; 1968-69, 
evl038;si 71): 


(9) Where a contributor who had credit in the Fund on the 8th 
day of July, 1966, 


(a) dies before the Ist day of January, 1969; or 


(6) ceases to be employed before that day and subsequently 
dies, 


leaving a widow or child or children, the allowance otherwise 
payable under this section shall be computed under The Public 
Service Superannuation Act as it was on the 31st day of December, 
1965. 1966, c. 131, s. 18, part; 1967, c. 83, s. 4. 


21. Allowances and annuities shall commence on the first day 
of the month next following the month during which the entitle- 
ment thereto occurred and shall be paid in monthly 
instalments. 1968-69, c. 103, s. 8. 


22. Except as otherwise provided in this Act, an allowance or 
annuity shall cease on the last day of the month during which the 
entitlement thereto ceases. 1960-61, c. 84, s. 9. 
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23.—(1) This Act applies to, 
(a) every sheriff; and 


(6) every person or class of persons connected with the 
administration of justice who or that are designated by 
the Lieutenant Governor in Council, 


whether paid by fees or salary or partly by fees and partly by 
salary. 


(2) Where a person or class of persons designated under 
subsection | is paid by fees or partly by fees, the contributions 
payable under this Part in respect of fees shall be computed upon 
the net income, within the meaning of The Public Officers’ Fees 
Act, payable for the preceding year in respect of the office 
occupied by him and his allowance or annuity shall be computed 
accordingly. R.S.O. 1960, c. 332, s. 22. 


24. This Act applies to every full-time registrar of deeds. 
R.S8.O. 1960, c. 332, s. 23 (1), amended. 


2%. This Act applies to every full-time provincial 
judge. R.S.O. 1960, c. 332, s. 24; 1960-61, c. 84, s. 10, amended. 


26.—(1) In this section, “‘contributions’’ means a person’s 
contributions, the Government’s contributions with respect 
thereto and interest on both such contributions at 434 per cent per 
annum compounded annually. 


(2) Where a person who has contributions in the Teachers’ 
Superannuation Fund becomes a civil servant engaged as a 
teacher in a department of the Government or as an inspector or 
in a Supervisory capacity in the Department of Education, he 


may elect to continue as a contributor under The Teachers’ 


Superannuation Act or to become a contributor under this Act and 
he shall send written notice thereof to the Teachers’ Superannua- 
tion Commission and to the Board within sixty days of his 
appointment as a civil servant and, if he fails to send such notice 
in accordance with this subsection, he shall continue as a con- 
tributor under The Teachers’ Superannuation Act. 


(3) Where a person who has contributions in the Teachers’ 
Superannuation Fund becomes a civil servant and he elects to 
become a contributor under this Act in accordance with subsec- 
tion 2 or he is engaged in a capacity other than any of those 
mentioned in subsection 2, he shall contribute under this Act. 


(4) Where the contributions of a person mentioned in subsec- 
tion 3 are transferred from the Teachers’ Superannuation Fund to 
the Fund, he shall receive service credit in the Fund equal to 100 
per cent of his continuous service in the Teachers’ Superannua- 
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tion Fund or equal to 70 per cent of the total of his continuous and 
non-continuous service in the Teachers’ Superannuation Fund, as 
the case may be, as determined by the Board, but in the latter case 
the number of years of service credit in the Fund shall not exceed 
twenty years. 


(5) A contributor to the Fund who was a contributor on the 
3lst day of December, 1965, and whose contributions in the 
Teachers’ Superannuation Fund were transferred to the Fund 
may, if a written request is made to the Board on or before the 
31st day of December, 1967, have his service credit re-assessed 
under subsection 4, and, where his service credit is so re-assessed, 
he shall for all purposes, other than for his service credit, be 
deemed to have become a contributor to the Fund on the Ist day 
of January, 1966. 


(6) Where a former contributor to the Fund who is not in 
receipt of an allowance or an annuity is employed within the 
meaning of The Teachers’ Superannuation Act, his contributions 
in the Fund shall, if he so requests in writing before a refund is 
made, be transferred to the Teachers’ Superannuation 
Fund. 1966, c. 131,s. 19. 


24. This Act applies to the permanent and full-time proba- 
tionary staff of any board, commission or foundation established 
under any Act of the Legislature that is designated by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 332, s. 27; 
1960-61, c. 84, s. 2; 1968-69, c. 103, s. 9. 


28.—(1) Where a contributor becomes a member of the civil 
service of Canada or of any province of Canada or of the civic 
service of any municipality or of the staff of any board, commis- 
sion or public institution established under any Act of the 
Legislature, asum of money equal to his contributions and credits 
in the Fund or such portion thereof as the Board determines, with 
interest at such rate as the Board determines, shall be paid out of 
the Fund into any like fund maintained to provide superannua- 
tion benefits for the members of such civil or civic service or staff, 
as the case may be. R.S.O. 1960, c. 332, s. 28 (1); 1960-61, c. 84, 
s. 13 (1); 1968-69, c. 103, s. 10 (1). 


(2) Where a member of the civil service of Canada or of any 
province of Canada or of the civic service of any municipality or of 
the staff of any board, commission or public institution estab- 
lished under any Act of the Legislature becomes a contributor and 
a sum of money is paid into the Fund in respect of the period 
during which he was a civil or civic servant or on the staff of the 
board, commission or public institution, the Board may allow him 
such credit in the Fund in respect of the sum and the period of 
service represented thereby as is determined. R.S.O. 1960, 
c. 332, s. 28 (2); 1960-61, c. 84, s. 13 (2); 1968-69, c. 103, s. 10 (2). 
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(3) Notwithstanding subsections 1 and 2, the Treasurer, sub- 
ject to the approval of the Lieutenant Governor in Council, may 
enter into an agreement with any government, municipality, 
board, commission or public institution mentioned therein to 
provide reciprocal arrangements for the transfer of contributions 
and credits, and, where such an agreement exists, such trans- 
fers shall be in accordance with the agreement. 1960-61, c. 84, 
sh13'(3). 


(4) An agreement entered into under subsection 3 may provide 
that, for the purpose of computing the minimum requirement of 
ten years of service for an allowance under section 12 or 20, service 
rendered to the other party to the agreement may be included up 
to the maximum set forth in the agreement, and any such 
allowance shall then be computed upon the service for which 
contributions have been made to the Fund. 1961-62, c. 122, 
s. 11; 1968-69, c. 103, s. 10 (3). 


29.—(1) A contributor who resigns or otherwise terminates 
his service and who is re-employed within six months from the 
date of his resignation or termination of service and who again 
becomes a contributor, may reinstate his account in the Fund. 


(2) Where a contributor who elects to reinstate his account 
under subsection 1 has withdrawn his prior contributions with 
interest thereon, he shall pay into the Fund the total amount 
withdrawn together with interest thereon calculated at the rate of 
5 per cent per annum compounded annually from the date of the 
withdrawal of his contributions from the Fund to the date of 
payment into the Fund. 1968-69, c. 103, s. 11. 
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31. The Fund shall be audited by the Provincial Auditor, and 
he shall make an annual report in respect of the preceding fiscal 
year to the Treasurer, and the Treasurer shall submit the report 
to the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the next 
ensuing session. 1968-69, c. 103, s. 12. 


32.—(1) The interest of any person in the Fund or in any 
allowance, annuity, refund or other sum payable out of the Fund 
is not subject to garnishment, attachment, seizure or other 
process of law and, subject to subsection 2, is not assignable. 
1965, c. 111, s. 7; 1966, c. 131, s. 20 (1). 


(2) Where a former contributor who is entitled to a refund or a 
lump-sum payment from the Fund requests in writing to the 
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Board to have the refund or payment paid into another registered 
pension plan or into a registered retirement savings plan, the 
refund or payment shall be so paid. 1966, c. 131, s. 20 (2). 


33. Where a person who leaves the service of the-Crown is 
indebted to the Crown, the amount of such indebtedness shall be 
deducted from any payment to which he or his personal represen- 
tative is entitled under this Act. R.S.O. 1960, c. 332, s. 38. 


34. Where a person dies in circumstances under which a 
refund under this Act is payable to his personal representative but 
there is no personal representative, the refund may be paid to 
such person as the Board determines. R.S.O. 1960, c. 332, s. 39. 


33.—(1) The Board shall make a report annually to the 
Treasurer containing such information as the Treasurer re- 
quires. R.S.O. 1960, c. 332, s. 40 (1); 1960-61, c. 84, s. 17 (1), 
amended. 


(2) The Treasurer shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1960-61, c. 84, s. 17 (2). 


36. The cost of administration of this Act is payable out of the 
moneys appropriated therefor by the Legislature. R.S.O. 1960, 
c. 332, s. 41. 


347. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the proofs to be furnished as a condition to 
the payment of an allowance or an annuity; 


(6) prescribing the times at which and the manner in which 
contributions to the Public Service Superannuation 
Fund shall be made by any class of contributors with 
respect to which special circumstances exist; 


(c) determining the maximum number of years of contribu- 
tion to the Public Service Superannuation Fund, the 
maximum amount of contribution to that Fund or the 
maximum salary on which contributions to that Fund 
shall be reckoned; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.0. 1960, c. 332, s. 42; 1960-61, c. 84, s. 18. 


(d) 
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38. Nothing in this Act increases or decreases the amount of Amount of 


any allowance or annuity that was being paid or to which a former patie 
contributor had become entitled under this Act immediately before Jan. 1 


before the Ist day of January, 1966. 1966,c. 131,s. 21. ahaa 
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CHAPTER 388 


The Public Service Works on Highways 


Act 


1. In this Act, 


(a) 


(0) 


(d) 


“appliances or works’? means poles, wires, conduits, 
transformers, pipes, pipe lines or any other works, 
structures or appliances placed on or under a highway 
by an operating corporation; 


“cost of labour’ means, 


(i) the actual wages paid to all workmen up to and 
including the foremen for their time actually spent 
on the work and in travelling to and from the work, 
and the cost of food, lodging and transportation for 
such workmen where necessary for the proper 
carrying out of the work, 


(11) the cost to the operating corporation of contribu- 
tions related to such wages in respect of workmen’s 
compensation, vacation pay, unemployment insur- 
ance, pension or insurance benefits and other simi- 
lar benefits, 

(il) the cost of using mechanical labour-saving equip- 
ment in the work, 

(iv) necessary transportation charges for equipment 
used in the work, and 


(v) the cost of explosives; 


“operating corporation’ means a municipal corporation 
or commission or a company or individual operating or 
using a telephone or telegraph service, or transmitting, 
distributing or supplying electricity or artificial or 
natural gas for light, heat or power and includes The 
Hydro-Electric Power Commission of Ontario; 


“road authority”? means the Department of Highways, 
a municipal corporation, board, commission, or other 
body having control of the construction, improvement, 
alteration, maintenance and repair of a highway and 
responsible therefor. R.S.O. 1960, c. 333, s. 1; 1965, 
Gall sk. 
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road authority may by notice in writing served personally or by 
registered mail require the operating corporation, without preju- 
dice to their respective rights under section 3, so to do on or before 
the date specified in the notice. 


(2) The road authority and the operating corporation may 
agree upon the apportionment of the cost of labour employed in 
such taking up, removal or change, but, subject to section 3, in 
default of agreement such cost shall be apportioned equally 
between the road authority and the operating corporation, and all 
other costs of the work shall be borne by the operating corpora- 
tion. 


(3) The date specified in a notice under subsection 1 shall be as 
agreed upon by the road authority and the operating corporation, 
but in default of agreement shall be not less than sixty days after 
the date of the personal service or mailing of the notice. 


(4) An operating corporation may, upon such notice as the 
judge of the county or district court of the county or district in 
which the work or the greater part of it is situate directs, apply to 
the judge for an order altering to a later date the date specified in 
the notice given under subsection 1, and, if the judge finds that 
the physical or technical difficulties in complying with the notice 
require additional time, he may make such order as he considers 
appropriate. 


(5) Where aroad authority incurs a loss or expense by reason of 
an operating corporation neglecting to take up, remove or change 
the location of appliances or works by the date specified in a 
notice given under subsection 1 or such date as altered by a judge 
under subsection 4, the operating corporation shall make due 
compensation to the road authority for such loss or expense, and a 
claim for compensation, if not agreed upon by the operating 
corporation and the road authority, shall be determined by the 
Ontario Municipal Board. 1965, c. 112, s. 2. 


3. Where it is made to appear to the Ontario Municipal Board, 
upon application made to it, that the circumstances and condi- 
tions under which any of the appliances or works mentioned in 
section 2 have been placed on or under a highway, or that other 
special conditions render it unfair or unjust that the cost of taking 
up, removing or changing the location of the works should be 
apportioned and paid as provided in section 2, the Board, upon 
the application of the road authority or operating corporation, 
may apportion the cost of the taking up, removing or changing 
the works in such manner as appears to it to be equitable, and the 
decision of the Board is final and is not subject to appeal. R.S8.O. 
1960, c. 333, s. 3. 
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CHAPTER 389 
The Public Trustee Act 


I.—(1) The Lieutenant Governor in Council may appoint a Qualification 
member of the bar of Ontario of not less than five years standing 2"4 sf 
to be Public Trustee, and may appoint such persons as officers, 
clerks and servants in the office of Public Trustee as are necessary 
for the purposes of this Act. 


(2) The Public Trustee is a corporation sole under the name Public 
‘Public Trustee” with perpetual succession and an official seal, pate 
who may sue and be sued in his corporate name. R.S.O. 1960, 


c. 334, s. 1, amended. 


2.—(1) The Lieutenant Governor in Council may appoint one Deputy | 
or two persons to act as the deputy or the deputies, as the case % “°?"" 
may be, of the Public Trustee during his absence or illness, and 
while so acting each such deputy has all the powers and may 
perform any of the duties of the Public Trustee. 


(2) In the case of the death of the Public Trustee, the deputy Acting 
who in point of time is senior in appointment to office shall act as Trustee 
Public Trustee until the Public Trustee is appointed. R.S.O. 


1960, c: 334,.s. 2,1, )2); 


3. In the case of the illness or absence of the Public Trustee or WHER ¥ 


if the office becomes vacant and no deputy has been appointed, Justice and 
the Minister of Justice and Attorney General is ex officio Public ea 
Trustee until another appointment ismade. R.S.O. 1960, c. 334, to act 


s. 3, amended. 


4. The salaries or other remuneration of the Public Trustee Salaries 
and of the officers, clerks and servants in his office shall be fixed 
by the Lieutenant Governor in Council and may be paid out of the 
moneys that are appropriated by the Legislature for that purpose 
or out of any fund established under this Act, as the Lieutenant 
Governor in Council from time to time may direct. R.S.O. 1960, 
c. 334, s. 4. 


5. The Public Trustee shall discharge the duties imposed upon Duties 
him by The Crown Administration of Estates Act, The Charities aso tee 
Accounting Act and any other Act of the Legislature or by the ce. 99,63’ 
Lieutenant Governor in Council, and he shall also make inquiries 
from time to time as to property that has escheated, or become 
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forfeited for any cause to the Crown, or in which the Crown in 
right of Ontario may be interested, and every person when 
required by the Public Trustee shall furnish him with such 
information as he requires, and in default of so doing is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $100. R.S.O. 1960, c. 334, s. 5, amended. 


6. For the purposes of an inquiry under section 5, the Public 
Trustee has all the powers that may be conferred upon a 
commissioner under The Public Inquiries Act. R.S.O. 1960, 
c. 334, s. 6. 


‘4-—(1) The Public Trustee may be granted letters probate or 
letters of administration and, with his consent in writing, may be 
appointed trustee of any will or settlement or other instrument 
creating a trust or duty in the same manner as if he were a private 
trustee. R.S.O. 1960, c. 334, s. 7 (1); 1966, c. 1382, s. 1. 


(2) The Public Trustee may be appointed sole trustee although 
the trust instrument contemplates two or more trustees, and any 
person who 1s a trustee with the Public Trustee may at any time 
retire from the trust upon passing his accounts and paying over 
the balance. R.S.O. 1960, c. 334, s. 7 (2). 


$.—(1) The Public Trustee shall make the charges prescribed 
by the regulations made under this Act for his services against 
every estate that comes to his hand to be dealt with. 


(2) All fees, charges, and expenses that would be allowed to a 
private trustee shall be allowed to the Public Trustee and shall be 
collected and accounted for in the manner prescribed by the 
regulations made under this Act. R.S.O. 1960, c. 334, s. 8 (1, 2), 


amended. 


(3) Notwithstanding this or any other Act, the Public Trustee 
may in connection with any estate or trust administered or 
managed by him make a reasonable charge for any service 
performed by a member of the staff of his office where the service 
is one for which a charge would be allowed as a disbursement 
against the estate or trust if performed by a person retained, 
engaged or employed to perform such service by a private trustee, 
and every such charge shall for the purpose of such estate or trust 
be deemed to be adisbursement. R.S.O. 1960, c. 334, s. 8 (3). 


9.—(1) All fees, charges, remuneration, refunds of expenses, 
and all income of the office of every description shall be paid by 
the Public Trustee into a separate account as prescribed by the 
regulations made under this Act. R.S.O. 1960, c. 334, s. 9 (1), 
amended. 
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(2) There shall be paid out of such account the salaries or other Payments 
remuneration and the expenses of the Public Trustee and the to . 
officers, clerks and servants in his office. R.S.O. 1960, c. 334, 

s.9 (2). 


(3) From any surplus in such account there may be established Assurance 
an assurance fund as provided by the regulations made under this ''"4 
Act. R.S.O. 1960, c. 334, s. 9 (3), amended. 


(4) Notwithstanding The Crown Administration of Estates Act, Moneys 
the Lieutenant Governor in Council may direct that moneys "e!ved 
coming to the hand of the Public Trustee under that Act shall be i a Aa 
placed to the credit of such account and applied to the purposes of” 


subsection 2. 


(5) The Lieutenant Governor in Council may from time to Payment 
time direct the payment into the Consolidated Revenue Fund of pve 


any balance at the credit of such account. R.S.O. 1960, c. 334, 
s. 9 (4, 5). 


(6) Payments into and out of such account shall be made in Manner of 
such manner and subject to such conditions as are prescribed in P2478 'n¥° 


the regulations made under this Act. R.S.O. 1960, c. 334, s. 9 account 
(6), amended. 


10.—(1) Where the Public Trustee acting in any capacity has Delivery 
in his hands property not exceeding $2,000 in value of a person 5f0 ne 
who has died and to which his personal representative is entitled, *2,°00 or, 
the production to the Public Trustee of, 


(a) an authenticated copy of the probate of the will of the 
deceased, or of letters of administration of his estate, or 
of letters of verification of heirship, or of the act of 
curatorship or tutorship, granted by any court in Cana- 
da having power to grant the same, or by any court or 
authority in a country of the Commonwealth or any 
colony, dependency or protectorate of any such coun- 
try, or of any testament-testamentar or testament- 
dative expede in Scotland; 


(b) an authentic copy of the will of the deceased, if it is in 
notarial form according to the law of the Province of 
Quebec; or 


(c) if the deceased died elsewhere than in a place mentioned 
in clause a, any authenticated copy of the probate of his 
will, or of letters of administration of his property, or 
other document of like import, granted by any court or 
authority having the requisite power in such matters, 


is sufficient justification and authority for the delivering of such 
property in pursuance of and in conformity with such probate, 
letters of administration, or other document. 
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(2) When the authenticated copy or other document of like 
import is produced to the Public Trustee under subsection 1, 
there shall be deposited with him a true copy thereof. R.S.O. 
1960, c. 334, s. 10. 


Ri. All sums required to discharge any liability for a loss that 
the Public Trustee, if he were a private trustee, would be 
personally lable to discharge, shall be made good out of the 
assurance fund or out of the Consolidated Revenue Fund, but 
neither the Public Trustee nor any of his officers nor the assurance 
fund is liable for any loss that would not have imposed liability 
upon a private trustee. R.S.O. 1960, c. 334, s. 11. 


12. The Public Trustee may accept and administer any 
charitable or public trust. R.S.O. 1960, c. 334, s. 12. 


13. Any money that is available for investment by the Public 
Trustee shall be invested in investments in which the Treasurer of 
Ontario and Minister of Economics may invest public money 
under section 12 of The Financial Administration Act. 1970, c. 4, 
SEG 


14. The Lieutenant Governor in Council may make regula- 
tions, 

(a) respecting the office of Public Trustee, imposing duties 
on the Public Trustee in addition to those imposed by 
this Act, and prescribing the trusts or duties he is 
authorized to accept or undertake under this Act, and 
the security, if any, to be given by the Public Trustee 
and his officers; 

(6) for fixing the fees and charges in the office of the Public 

Trustee and the application and disposal of the same; 


(c) 


respecting the transfer to and from the Public Trustee of 
any property; 


(d) 
(e) 


respecting the accounts to be kept; 


for the establishment of an assurance fund for the 
purpose of meeting any losses for which the office of 
Public Trustee may be liable; 


(f) fixing the rate of interest to be allowed upon money in 
the hands of the Public Trustee and fixing the amount of 
interest to be charged upon advances made on behalf of 
any estate and the custody and control of securities held 


by him for investments; 


(9) 


for constituting an advisory committee for the supervi- 
sion of the investments or other dealings with property 
by the Public Trustee, and for providing for the remu- 
neration by fees, or otherwise, of the members of the 
committee; 


Sec. 17 PUBLIC TRUSTEE Chap. 389 967 


(h) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 334, s. 14; 1967, c. 84, s. 1. 


15.—(1) The members of the advisory committee of the Advisory 
Public Trustee are visitors of the office of Public Trustee. sia 


(2) The committee may make such suggestions and recom- Suggestions 
mendations with regard to the general policy respecting the 
management and conduct of the office of Public Trustee as is 
considered advisable. 


(3) The Public Trustee may consult with the committee from eles 
time to time as to methods of administration, staff and other "°" 
matters relating to the office. 


(4) The committee shall make an annual report to the Lieuten- Annual 
ant Governor in Council respecting the performance of their tise 
duties and the exercise of their powers under thissection. R.S.O. 

1960, c. 334, s. 15. 


16. Notwithstanding any rule or practice or any Act requiring Security by 
: ae ; : Public 
security, it is not necessary for the Public Trustee to give any Trustee not 
security for the due performance of his duty as executor, adminis- "°°S*"Y 
trator, trustee, committee, or in any other office to which he may 
be appointed by order of any court or under any statute. R.S.O. 


1960, c. 334, s. 16. 


17. The Provincial Auditor shall examine and report upon the Audit 
accounts and financial transactions of the Public Trustee. 1967, 
c. 84, s. 2. 
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CHAPTER 390 
The Public Utilities Act 


I. In Parts III, IV, V and VI, “public utility” means water, 
artificial or natural gas, electrical power or energy, steam or hot 
water. R.S.O. 1960, c. 335, s. 1. 


PARTI 


MUNICIPAL WATERWORKS 


2.—(1) The corporation of a local municipality may, under 
and subject to the provisions of this Part, acquire, establish, 
maintain and operate waterworks, and may acquire by purchase 
or otherwise and may enter on and expropriate land, waters and 
water privileges and the right to divert any lake, river, pond 
spring or stream of water, within or without the municipality, as 
may be considered necessary for waterworks purposes, or for 
protecting the waterworks or preserving the purity of the water 
supply. R.S.O. 1960, c. 335, s. 2 (1). 


(2) The corporation may purchase the waterworks of any 
person situate within or in the neighbourhood of the municipality 
and may improve and extend them, and, for the purpose of any 
improvement or extension, may exercise all the powers conferred 
by this Part. 


(3) The council of the corporation may define an area in the 
municipality and may assess and levy on the rateable property in 
the area the cost of the waterworks including debenture charges, 
the cost of maintenance and management and the cost of the 
water, or any part thereof. R.S.O. 1960, c. 335, s. 2 (3, 4). 


3. Parts XV and XVI of The Municipal Act and The Expro- 
priations Act apply to the exercise by the corporation of any of the 
powers conferred by this Part. R.S.O. 1960, c. 335, s. 3, 
amended. 


4.—(1) The corporation may construct and maintain, in and 
upon the land acquired by it, such reservoirs, water and other 
works, plant and machinery as may be requisite for the undertak- 
ing, and may, by pipes or otherwise, convey the water thereto and 
therefrom, in, upon and through any land lying between the 
reservoirs and waterworks and the lake, river, pond, spring or 
stream of water from which the water is procured or between 
them, or any of them, and the municipality. R.5.O. 1960, c. 335, 
SrA) 
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(2) The corporation and its servants may for such purposes 
enter and pass upon and over such intermediate land, and may, if 
necessary, cut and dig up the same and lay pipes through it, and 
in, upon, through, over and under the highways, lanes and other 
public communications within or without the municipality, and 
in, upon, through, over and under the land of any person within 
the municipality. R.S.O. 1960, c. 335, s. 4 (2); 1962-63, c. 120, 
Sed: 


(3) All such highways, lanes or other public communications, 
and all land, not being the property of the corporation, shall be 
restored to their original condition without unnecessary delay. 


(4) The corporation may purchase or expropriate, use and 
occupy such part of such intermediate land as it considers 
necessary for the making and maintaining of the works, or for the 
opening of new streets required for the same, or for the protection 
of the works, or for preserving the purity of the water supply, or 
for taking up, removing, altering or repairing the pipes, and for 
distributing water to the inhabitants of the municipality, or for 
the uses of the corporation or of the owners or occupants of the 
land through or near which the pipes may pass. R.S.O. 1960, 
c. 335, s. 4 (3, 4). 


®. For the purpose of distributing the water the corporation 
may sink and lay down pipes, tanks, reservoirs and other 
conveniences, and may from time to time alter their location or 
construction as the corporation considers advisable. R.8.O. 
1960, c. 335, s. 5. 


6.—(1) The service pipes shall be laid down from the main 
pipe to the line of the highway by the corporation, and the 
corporation is responsible for keeping the same in repair. 


(2) Where a vacant space intervenes between the outer line of a 
highway and the wall of a building or other place into which the 
water is to be taken, the corporation may, with the consent of the 
owner, lay the service pipe across the vacant space to the interior 
face of the outer wall and charge the cost thereof to the owner of 
the premises, or the owner may himself lay the service pipe, if it is 
done to the satisfaction of the corporation. 


(3) The expense incidental to the laying and repairing of 
service pipes if laid or repaired by the corporation, except the 
repairing of the service pipes from the main pipe to the line of a 
highway, or of superintending the laying or repairing of the same 
if laid or repaired by any other person, is payable by the owner to 
the corporation on demand, and if not so paid may be collected in 
the same manner as water rates. 


(4) The expense of superintending the laying or repairing of a 
service pipe shall not exceed $1. R.S.O. 1960, c. 335, s. 6. 


See. 10 PUBLIC UTILITIES Chap. 390 


7@.—(1) The service pipes from the line of a highway to the 
interior face of the outer wall of the building supplied, together 
with all branches, couplings, stopcocks and apparatus placed 
therein by the corporation are under its control, and if any 
damage is done to that portion of the service pipe or its fittings the 
owner or occupant of the building shall forthwith repair the same 
to the satisfaction of the corporation, and, in default of his so 
doing, whether notified or not, the corporation may enter upon 
the land where the service pipe is and repair the same, and charge 
the cost thereof to the owner or occupant of the premises, and the 
cost may be collected in the same manner as water rates. 


(2) The stopcock placed by the corporation inside the wall of 
the building shall not be used by the water taker, except in case of 
accident, or for the protection of the building or the pipe and to 
prevent the flooding of the premises. 


(3) Persons supplied with water by the corporation may be 
required to place only such taps for drawing and shutting off the 
water as are approved of by the corporation. R.S.O. 1960, 
c. 335, s. 7. 


8. The corporation may regulate the distribution and use of 
the water in all places where and for all purposes for which it may 
be required, and fix the prices for the use thereof, and the times of 
payment, and may erect such number of public hydrants and in 
such places as it may see fit, and may direct in what manner and 
for what purposes the same shall be used, and may fix the rate or 
rent to be paid for the use of the water by hydrants, fireplugs and 
public buildings. R.S.O. 1960, c. 335, s. 8. 


9.— (1) The corporation of every municipality having a sys- 
tem of waterworks shall supply water at all times to all public 
institutions situate therein or within three miles thereof and 
belonging to or maintained by the Province of Ontario at such 
rents, rates or prices as may be fixed by by-law of the corporation, 
but not exceeding those charged to manufacturers, but any 
expenditure on works beyond the limits of the municipality 
chargeable to capital account shall be borne and paid by the 
Province of Ontario. 


(2) For every contravention of subsection 1, the corporation is 
liable to a penalty of not more than $500, recoverable by action at 
the suit of the Crown. R.S.O. 1960, c. 335, s. 9. 


10. The corporation is not liable for damages caused by the 
breaking of any service pipe or attachment, or for shutting off of 
water to repair or to tap mains, if reasonable notice of the 
intention to shut off the water isgiven. R.S.O. 1960, c. 335, s. 10. 
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11.—(1) A corporation may supply water to owners or occu- 
pants of land beyond the limits of the municipality. 


(2) A corporation may enter into a contract for a term not 
exceeding twenty years for the supply of water, 


(a) to any person within or beyond the limits of the 
municipality; and 


(6) to any other municipality, as defined in The Department 
of Municipal Affairs Act, for its use or for resale or to the 


inhabitants thereof for their use, 


and may renew any such contract. 


(3) Where water is supplied in a municipality that has a 
waterworks, no pipes for such purpose shall be carried in, upon, 
through, over or under any highway, lane or public communica- 
tion within the municipality without the consent of the council 
thereof. 


(4) Subject to sections 2 to 4, where a municipality contracts to 
purchase water from a municipal corporation, it may with the 
consent of the council of the supplying municipality enter upon 
the lands and streets within the supplying municipality to lay and 
maintain such pipes as are necessary to obtain the water from the 
waterworks system of the supplying municipality. R.S.O. 1960, 
c. 330, s. 11. 


12. The corporation may pass by-laws for regulating the time, 
manner, extent and nature of the supply by the works, the 
building or persons to which and to whom the water shall be 
furnished, the price to be paid therefor, and every other matter or 
thing related to or connected therewith that it may be necessary 
or proper to regulate, in order to secure to the inhabitants of the 
municipality a continued and abundant supply of pure and 
wholesome water, and to prevent the practising of frauds upon 
the corporation with regard to the water so supplied, and for 
providing that for a contravention of any such by-law the 
offender is guilty of an offence and on summary conviction is 
hable to a fine of not more than $300 or may be imprisoned 
without the option of a fine for a term of not more than one 
month, R.S.0.,1960, c. 335,.s. 12; 1965, .c. 113, s. T. 


13. Every person who, 


(a) wilfully hinders or interrupts, or causes or procures to be 
hindered or interrupted the corporation, or any of its 
officers, contractors, agents, servants or workmen, in 
the exercise of any of the powers conferred by this Act; 


wilfully lets off or discharges water so that the water 
runs waste or useless out of the works; 


(0) 
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(c) being a tenant, occupant, or inmate of any house, 
building or other place supplied with water from the 
waterworks, lends, sells, or disposes of the water, gives it 
away, permits it to be taken or carried away, uses or 
apples it to the use or benefit of another, or to any use 
and benefit other than his own, increases the supply of 
water agreed for, or improperly wastes the water; 


(d) without lawful authority wilfully opens or closes any 
hydrant, or obstructs the free access to any hydrant, 
stopcock, chamber, pipe, or hydrant-chamber, by plac- 
ing on it any building material, rubbish, or other 
obstruction; 


(e€) throws or deposits any injurious, noisome or offensive 
matter into the water or waterworks, or upon the ice, if 
the water is frozen, or in any way fouls the water or 
commits any wilful damage, or injury to the works, 
pipes, or water, or encourages the same to be done; 


(f) wilfully alters any meter placed upon any service pipe or 
connected therewith, within or without any building or 
other place, so as to lessen or alter the amount of water 
registered; or 


(g) lays or causes to be laid any pipe or main to communi- 
cate with any pipe or main of the waterworks, or in any 
way obtains or uses the water without the consent of the 
corporation, 


is guilty of an offence and on summary conviction is liable to a fine 
of not more than $300 or may be imprisoned, without the option 
of a fine, for a term of not more than one month. R.S.O. 1960, 
c. 335, s. 13; 1965, c. 113, s. 2. 


14.—(1) For the purpose of assisting in the payment of any 
debentures issued for waterworks purposes, and the interest 
thereon, the corporation may impose a special tax in each year, 
during the currency of the debentures, not exceeding four mills in 
the dollar according to the assessed value thereof, upon the land 
fronting or abutting upon any highway, lane or other public 
communication in, through or along which the waterworks mains 
are laid, as well as all other land distant not more than 300 feet 
therefrom, which enjoy the advantage of the use of the water for 
the purpose of protection against fire, whether or not the owners 
or occupants thereof use the water for general purposes. 


(2) The collector of taxes, upon the production by an owner or 
occupant using the water of the receipt for the payment of the rate 
or rent chargeable for the use thereof during the year, or such 
proportion thereof as equals the special tax, shall remit or allow to 
the owner or occupant the amount so paid as a payment of or on 
account of the special tax. R.S.O. 1960, c. 335, s. 14. 
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15. If one or more property owners within a municipality 
applies to the council for the construction of water mains and 
other works necessary to connect their properties with the 
waterworks system of the corporation, the council may by by-law 
provide for the extension of the mains and pipes and for all other 
works necessary to make the connection, and for permitting the 
applicants to receive the benefit of the waterworks upon such 
terms as the council considers just, and the by-law may further 
provide that the cost of the work shall be charged as an annual 
special rate upon the land of the applicants, designated in the 
application, and the rate shall be payable whether or not the 
applicants or the owners for the time being of the lands continue 
to use the water. R.S.O. 1960, c. 335, s. 15. 


16.—(1) The corporation may impose a special rate or rent in 
respect of the cost or maintenance of a water main on persons who 
own or occupy land in the municipality or in a water area where 
the land fronts or abuts on a highway, lane or other public 
communication in, through or along which the main is laid, but no 
such person is liable to pay a special rate or rent in respect of the 
cost of the main where local improvement rates for the main have 
been or are being levied upon the land so owned or occupied. 


(2) The special rate or rent may be collected in the same 
manner and with like remedies as water rates or in the same 
manner and with like remedies as taxes under The Municipal 
Act. R.S.O. 1960, c. 335, s. 16, amended. 


PART II 


MUNICIPAL PUBLIC UTILITY WORKS OTHER THAN 
WATERWORKS 


17. In this Part, ‘public utility” means artificial and natural 
gas, electrical power or energy, steam or hot water. R.S.O. 1960, 
c. 335, s. 17. 


18.—(1) The corporation of any municipality may manufac- 
ture, procure, produce and supply for its own use and the use of 
the inhabitants of the municipality any public utility for any 
purpose for which the utility may be used, and for such purposes 
may purchase, construct, improve, extend, maintain and operate 
any works that may be considered requisite and may acquire any 
patent or other right for the manufacture, production or supply of 
any such public utility, and for any of the said purposes or for any 
purpose for which a public utility may be used, may acquire by 
purchase or otherwise fittings, fixtures, apparatus, appliances, 
machines, meters and other equipment and may supply or dispose 
of the same by sale, lease or otherwise and may provide for the 
installation and maintenance thereof in or upon the lands and 
premises of users of the public utility. 
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(2) The corporation may sell and dispose of coke, tar, and 
every other by-product or residuum obtained in or from its works, 
and any surplus coal it may have on hand. 


(3) The corporation may purchase or rent such land and 
buildings as may be considered necessary for the purpose of its 
undertaking. R.S.O. 1960, c. 335, s. 18. 


19.—(1) Notwithstanding anything in this Act or in any 
general or special Act or in any contract heretofore or hereafter 
entered into, the corporation of any municipality or any munici- 
pal commission established under this or any other Act which 
supplies to any person electrical power or energy supplied to it by 
The Hydro-Electric Power Commission of Ontario may allocate 
and distribute its available power amongst its customers and 
interrupt or decrease the delivery of electrical power or energy 
under any contract at any time that its own supply of electrical 
power or energy is interrupted or decreased by The Hydro-Elec- 
tric Power Commission of Ontario pursuant to The Power Com- 
mission Act. 


(2) Nothing done under subsection 1 shall be deemed a breach 
of contract or entitles any person to rescind any contract or 
release any guarantor from performance of his obliga- 
tions. R.S.O. 1960, c. 335, s. 19. 


20. The corporation may acquire by purchase, lease or other- 
wise, or may expropriate any land in the municipality that may be 
required for its works or any extension thereof, and Part XV of 
The Municipal Act and The Expropriations Act apply where 
appropriate to the exercise by the corporation of the power to 
expropriate and of the power conferred by section 23. R.S.O. 
1960, c. 335, s. 20, amended. 


21. The corporation, for the purpose of any municipal public 
utility works, has and always has had authority to put down, 
carry, install, construct, erect and maintain such conduits, pipes, 
wires, poles, rods, cables, transformers, machinery, apparatus, 
devices, appliances, equipment, materials, structures or works as 
it considers necessary or desirable, on, over, under or across any 
highway, lane or other public communication or, with the consent 
of the owner of private property, on, over, under or across such 
private property and has and always has had authority to remove 
or replace any of them. R.S.O. 1960, c. 335, s. 21. 


22.—(1) The corporation may carry conduits, pipes, wires, 
rods, cables and other apparatus, devices, appliances and equip- 
ment to any part of any building within the municipality parts of 
which belong the different owners, or are in possession of different 
tenants or occupants, passing over the property of any owner or of 
any tenant or occupant to convey the public utility to the part of 
the building to which it is to be conveyed. 


975 


May sell 
by-products 


May rent or 
urchase 
ands 


Allocation 
and distri- 
bution of 
available 
power 


R.S.O. 1970, 
ce. 354 


No breach 


of contract 


Power to 
expropriate 
lands for 
works 
R.S8.0. 1970, 
ec. 284, 154 


Corporation 
may carry 
pipes, etc., 
on highways 


May carry 
pipes, etc., 
through 
buildings 
to serve 
other parts 
of bailing: 


976 


Method 


May break 
up passages 
common to 
neighbouring 
owners, etc. 


Contracts 
for supply 
of utility 


R.S.O. 1970, 
ce. 118 


Power to 
carry works 
into adjoin- 
ing munici- 
palities 


paso 


By-laws for 
maintenance 
and manage- 
ment of 
works 


Chap. 390 Sec. 22 (2) 


PUBLIC UTILITIES 


(2) Such conduits, pipes, wires, rods, cables and other ap- 
paratus, devices, appliances and equipment shall be carried up 
and attached to the outside of the building unless consent is 
obtained from the owner, tenant or occupant concerned to carry 
them in the inside of the building. R.S.O. 1960, c. 335, s. 22. 


23. The corporation may also break up and uplift all passages 
common to neighbouring owners, tenants or occupants, and dig or 
cut trenches therein, for the purpose of laying down conduits, 
pipes, wires, rods, cables and other apparatus, devices, appliances 
and equipment, or taking up, examining or repairing the same, 
and shall do as little damage as possible in the execution of the 
powers hereby conferred, and shall restore such passages to their 
original condition without unnecessary delay. R.S.O. 1960, 
c. 335, s. 23. 


24. The corporation may enter into a contract for the supply 
of a public utility to any person, including a municipality as 
defined in The Department of Municipal Affairs Act, for a term not 
exceeding twenty years, and may renew any such con- 
tract. R.S.O. 1960, c. 335, s. 24. 


2%. A corporation possessing or intending to construct works 
under this Act may, under the authority of a by-law of an 
adjoining local municipality, exercise the like powers within the 
adjoining municipality, including the power to supply the public 
utility to owners and occupants of land in the adjoining munici- 
pality, as it may exercise within its own municipality upon such 
terms and conditions as may be agreed upon. R.S.O. 1960, 
@\300! S: 25: 


PART III 


ALL MUNICIPAL PUBLIC UTILITIES 


26. This Part applies to all municipal corporations owning or 
operating public utilities. R.S.O. 1960, c. 335, s. 26. 


2'¢.—(1) The council may pass by-laws for the maintenance 
and management of the works and the conduct of the officers and 
others employed in connection with them, and may also by 
by-law or resolution fix the rates or charges for supplying the 
public utility and the charges to meet the cost of any work or 
service done or furnished for the purpose of a supply of a public 
utility, and the rent of or charges for fittings, apparatus, meters or 
other things leased or furnished to consumers and provide for the 
collection of such rates, charges and rents, and the times and 
places when and where they shall be payable, and for allowing for 
prepayment or punctual payment such discounts as may be 
considered expedient. 
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(2) In fixing the rents, rates or prices to be paid for the supply 
of a public utility the corporation may use its discretion as to the 
rents, rates or prices to be charged to the various classes of 
consumers and also as to the rents, rates or prices at which a 
public utility shall be supplied for the different purposes for which 
it may be supplied or required. 


(3) In default of payment the corporation may shut off the 
supply but the rents or rates in default are, nevertheless, recover- 
able. R.S.O. 1960, c. 335, s. 27 (1-3). 


(4) Where rates that are based on the water rates or charges 
charged or chargeable in respect of any land are imposed on the 
owners or occupants of such land in respect of the construction, 
operation or maintenance of sewage works or in respect of sewage 
service, the corporation may, in default of payment of the rates in 
respect of sewage works or sewage service, shut off the supply of 
water provided by the corporation to such land, but the rates in 
default are, nevertheless, recoverable. 


(5) In subsection 4, “sewage works” and ‘“‘sewage service”’ 
mean sewage works and sewage service as defined in The Ontario 
Water Resources Commission Act. 


(6) The amount payable to a municipal corporation or to a 
public utility or hydro-electric commission of a municipality or to 
The Hydro-Electric Power Commission of Ontario is a debt and 
may be recovered by action in a court of competent 
jurisdiction. 1966, c. 133,s. 1. 


28. Norate to provide for the maintenance or management of 
any utility shall be levied except to the extent to which the 
revenues from the utility are insufficient for such pur- 
poses. R.S.O. 1960, c. 335, s. 28. 


29.—(1) Where The Hydro-Electric Power Commission of 
Ontario changes the periodicity in alternations of current at 
which it supplies electrical power or energy to a municipal 
corporation or a commission, the corporation or commission may 
change the periodicity in alternations of current at which it 
supplies that electrical power or energy to any person, notwith- 
standing any agreement heretofore or hereafter made. 


(2) Nothing done under subsection 1 shall be deemed a breach 
of contract by the municipal corporation or commission or 
entitles any person to rescind any agreement or release any 
guarantor from the performance of his obligation, or renders the 
municipal coporation or commission, its servants or agents liable 
in any action or other legal proceeding for damages or other- 
wise. R.S.O. 1960, c. 335, s. 29. 
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30.—(1) The amount payable to a municipal corporation or 
to a public utility or hydro-electric commission of a municipality 
or to The Hydro-Electric Power Commission of Ontario for a 
period not exceeding three months by the owner or occupant of 
any lands for the public utility supplied to him for use thereon is a 
lien and charge upon the estate or interest in such land of the 
person by whom the amount is due and may be collected by 
distress upon the goods and chattels of the person and by the sale 
of his estate and interest in the lands. 


(2) The clerk of the municipality shall, upon notice to him of 
the amount due and of the person by whom it is due and of the 
lands upon which a lien is claimed, enter the amount upon the 
collector’s roll and the collector shall proceed to collect the 
amount from the goods and chattels and the estate or interest in 
the lands of the person liable in the same way, as nearly as may be, 
as municipal taxes are collected. 


(3) The municipal corporation or the public utility or hydro- 
electric commission, before taking proceedings under subsection 
2, may itself distrain upon the goods and chattels of the person 
liable to pay for the amount due for any public utility supplied to 
him. 


(4) In the event of the owner of the goods and chattels or of the 
land disputing the amount payable for the public utility, the 
question of the amount due may be determined by the judge of 
the county court upon a summary application at the instance of 
either party and the collector’s roll or distress warrant shall, if 
necessary, be amended in accordance with the findings of the 
judge. R.S.O. 1960, c. 335, s. 30. 


31. The officers of the corporation, when acting in the dis- 
charge of their duties under this Act, are constables ez of- 
ficeto. K.5.0.1960, ¢:335, sv 3 


32. No action shall be brought against any person for any- 
thing done in pursuance of this Act, but within six months next 
after the act committed, or in case there is a continuation of 
damage, within one year after the original cause of action 
arose. R.S.O. 1960, c. 335, s. 32. 


$0. Materials procured under contract with the corporation 
and upon which the corporation has made advances in accordance 
with the contract, are exempt from execution against the person 
who supplied or contracted to supply the materials. R.S.O. 
1960, c. 335, s. 33. 


34. The public utility works and the land acquired for the 
purpose thereof and the property appertaining thereto, are 
specially charged with the repayment of any sum borrowed by the 
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corporation for the purposes thereof, and for any debentures 
issued therefor, and the holders of the debentures have a preferen- 
tial charge on such works, land and property for securing the 
payment of the debentures and the interest thereon. R.S.O. 
1960, c. 335, s. 34. 


395.—(1) Notwithstanding anything in The Municipal Act, 
the receipts arising from supplying any public utility or from 
property connected with the utility, after providing for the 
expenditures incurred for the maintenance and operations of the 
utility and after making any provision authorized by the council 
for a reserve fund established under section 308 of The Municipal 
Act, shall, quarterly or oftener if the council so directs, be paid 
over to the treasurer of the municipality and shall be placed to the 
credit of the utility in a separate account until the debentures and 
other forms of capital debt have been retired, and thereafter shall 
form part of the general funds of the municipality. 


(2) Where debentures or other forms of capital debt are 
outstanding in any year against the utility, the treasurer of the 
municipality shall apply the receipts paid over under subsection 1 
in payment of the amount required to be levied under any 
debenture by-law of the municipality for the construction, exten- 
sion or improvement of the utility, or with the approval of the 
council or the Department of Municipal Affairs, 


(a) in payment of temporary advances required for current 
expenditures of the utility pending the collection of 
revenue; or 


(6) in the reduction of any indebtedness incurred with 
respect to the works and equipment of the utility; or 


(c) in the maintenance, repair, renewal or extension of the 
utility; or 
(d) in establishing a reserve fund to be used at any future 


time for any purpose mentioned in this subsec- 
tion. R.S.O. 1960, c. 335, s. 35 (1, 2). 


(3) Except where a water works rate is imposed under section 
362 of The Municipal Act, it is not necessary to levy any rate to 
provide for sinking fund and interest or other payments on 
account of any debentures issued by the municipality for the 
construction, extension or improvement of the utility, other than 
those issued under The Local Improvement Act, except to the 
extent to which the receipts paid over under subsection | are 
insufficient to meet the annual payments falling due on account of 
principal and interest of the debentures. R.S.O. 1960, c. 335, 
ce. 35 (3); 1962-63, c. 120, s. 3. 


(4) This section does not apply to any electrical public utility 
for which electrical power and energy are supplied by The 
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Hydro-Electric Power Commission of Ontario. R.5.O. 1960, 


c. 335, 8s. 35 (4). 


36. The receipts arising from supplying an electrical public 
utility for which electrical power and energy are supplied by The 
Hydro-Electric Power Commission of Ontario or from property 
connected with the utility, after providing for the expenditures 
incurred for the maintenance and operation of the utility and any 
payments required by The Power Commission Act, shall, quarter- 
ly or oftener if the council so directs, be paid over to the treasurer 
of the municipality to the extent and in such amounts as are 
necessary to provide for any payments required to be made on 
account of principal or interest of any debentures issued for the 
construction and equipment of works for the distribution of 
electrical power and energy, and it is not necessary to levy any 
rate to provide for sinking fund and interest or other payments on 
account of any debentures issued by the municipality for the 
construction, extension or improvement of the utility, other than 
those issued under The Local Improvement Act, except to the 
extent to which the receipts paid over hereunder are insufficient 
to meet the annual payments falling due on account of principal 
and interest of the debentures. R.S.O. 1960, c. 335, s. 36. 


34¢.—(1) Subject to subsections 4, 5 and 6 and notwithstand- 
ing section 34 the corporation may, free from any charge or lien, 
sell, lease or otherwise dispose of a public utility undertaking, or 
the whole or any part of the real or personal property acquired, 
held or used for or in connection with a public utility undertaking, 
which in the opinion of the council is no longer required for the 
purpose of the corporation or for the undertaking. 


(2) The proceeds derived from any sale, lease or other disposi- 
tion of such undertaking or property shall be applied in redemp- 
tion and payment of any debentures of the corporation issued in 
respect of the public utility undertaking, or if there are no such 
debentures, then in case of sale or disposal of a portion only of the 
property the proceeds thereof shall be applied for the undertaking 
in connection with which the property was held or used and in 
case of sale or disposal of the whole of the property or of the 
undertaking the proceeds thereof shall form part of the general 
funds of the corporation, and any security received or held by the 
corporation for any part of the consideration payable on the sale, 
lease or other disposition shall stand as security for such deben- 
tures or be applied for the undertaking or form part of the general 
funds of the corporation, as the case may be. 


(3) In a case where there are no debentures to the redemption 
and payment of which proceeds derived from any sale or disposal 
of an undertaking or property may be applied, the proceeds may 
be applied in redemption of other debentures of the corporation or 
with the approval of the Ontario Municipal Board may be applied 
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for purposes of a capital nature; provided that where a portion 
only of the property of an undertaking for the supply of electrical 
power or energy obtained from The Hydro-Electric Power Com- 
mission of Ontario is sold or disposed of the proceeds shall be 
applied only as that Commission may approve. 


(4) A corporation shall not sell, lease or otherwise dispose of When 
the whole of a public utility undertaking or the whole of the *sento 
property acquired, held or used for or in connection with a public requisite 
utility undertaking without the assent of the electors qualified to 
vote on money by-laws first being obtained thereto in the manner ee iar wi 
provided by The Municipal Act with respect to a money by-law c. 284 
requiring the assent of the electors. 


(5) A corporation shall not sell, lease or otherwise dispose of a When 
portion only of the property acquired or held for or in connection 2pProyv2! 
with a public utility undertaking so long as that portion is Muntipal 
actually used for the purposes of the undertaking, except with the requisite 
approval of the Ontario Municipal Board, and on such applica- ' **”° 
tion the Board may direct that the assent of the electors qualified 
to vote on money by-laws shall first be obtained in the manner 


aforesaid. 


(6) A corporation shall not sell, lease or otherwise dispose of When assent 
the whole of the public utility undertaking for the supply of rower. 
electrical power or energy obtained directly or indirectly from requisite 
The Hydro-Electric Power Commission of Ontario or of the whole 
of the property acquired, held or used for or in connection 
therewith or of any part thereof that is no longer required for the 
undertaking or for the purpose of the corporation, or for so long as 
the undertaking is being operated by or for the corporation, sell, 
lease or otherwise dispose of any part of the property that is 
actually used for the purposes of the undertaking without the 
assent of The Hydro-Electric Power Commission of Ontario first 
being obtained thereto. 


(7) Where the powers of a corporation with respect to a public Procedure 
utility undertaking are exercised by a commission, the council ren 3.4, 
shall, upon the request of the commission, submit to the qualified a a 
electors a by-law to authorize any sale, lease or other disposition 
of the undertaking or the whole or any part of the property 
acquired, held or used for or in connection therewith that under 


this section is required to be assented to by the electors. 


(8) Subsections 4, 5 and 6 do not apply to a lease for a term not Short leases 
exceeding five years of a portion of the property of a public utility oto 
undertaking. 


(9) This section applies to sales, leases and other dispositions of Application 
a public utility undertaking and of any property acquired, held or ° *""'°" 
used for or in connection with a public utility undertaking, 
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completed after the lst day of March, 1931. 
Siudle 


R.8.0. 1960, c. 335, 
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3%.—(1) Subject to subsections 2 to 6, the council of a 
municipal corporation that owns or operates works for the 
production, manufacture or supply of any public utility or is 
about to establish such works, and the council of a township 
corporation that has entered into a contract with The Hydro- 
Electric Power Commission of Ontario for a supply of electrical 
power or energy in the township, may, by by-law passed with the 
assent of the municipal electors, provide for entrusting the 
construction of the works and the control and management of the 
works to a commission to be called ‘““The Public Utilities Commis- 
sion of the (naming the municipality),’’ or in the case of such 
township, “The Hydro-Electric Commission of the Township of 
(naming the township),’”’ or to a commission established under this 
Part. . 


(2) Where the corporation of a village has entered into a 
contract with The Hydro-Electric Power Commission of Ontario 
under The Power Commission Act for asupply of electrical power 
or energy, a commission may be established by by-law of the 
council under this Part for the control and management of the 
construction, operation and maintenance of all works undertaken 
by the corporation for the distribution and supply of such 
electrical power or energy, and it is not necessary that the by-law 
receive the assent of the electors. 


(3) Every such commission established by the council of a 
village before the 12th day of April, 1917 shall be deemed to have 
been lawfully established, and the by-law establishing the com- 
mission shall be deemed to be and to have been legal, valid and 
binding from the time of the passing thereof, notwithstanding 
that the by-law was passed and the commission was established 
without the assent of the electors first having been obtained. 


(4) A by-law passed by the council of a village for the 
establishment of a commission without the assent of the electors 
may be repealed by the council at any time and it is not necessary 
to obtain the assent of the electors to the repeal. 


(5) Where a by-law establishing a commission in a village has 
been passed with the assent of the electors the by-law may be 
repealed with the like assent. 


(6) Upon the repeal of a by-law establishing a commission 
under this section, the control and management of the works are 
vested in the council and the commission ceases to exist. R.S.O. 
1960, c. 335, s. 38. 
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39. A commission established under The Municipal Light and 
Heat Act or The Municipal Waterworks Act, being chapters 234 
and 235 of The Revised Statutes of Ontario, 1897, or under a 
special Act for the construction or the control and management of 
works for the manufacture, production or supply of any public 
utility shall be deemed to be a commission established under this 
Part and the provisions of this Part apply to it. R.S.O. 1960, 
c. 335, s. 39. 


40.—(1) Where a commission has been established under this 
Part as to any public utility and the corporation desires to entrust 
the control and management of any other public utility works toa 
commission, subject to subsection 3, such control and manage- 
ment shall be entrusted to the commission so established, or if 
there is more than one commission so established to one of them, 
or the by-law may provide for placing under the control and 
management of one commission all public utility works owned by 
the corporation. 


(2) Where the construction of any other public utility works 
and the control and management of them is entrusted to any 
of the commissions mentioned in section 39, the commission 
thereafter shall be called ‘‘The Public Utility Commission of the 
(naming the municipality)’. 


(3) Where the corporation of a city or town has entered into a 
contract with The Hydro-Electric Power Commission of Ontario 
for the supply of electrical power or energy, a commission shall be 
established under this Part for the control and management of the 
construction, operation and maintenance of all works undertaken 
by the corporation for the distribution and supply of such 
electrical power or energy, and for the purposes of this subsection 
it is not necessary that the by-law receive the assent of the 
electors, or such control and management shall be entrusted to an 
existing public utilities commission, and, where the commission is 
not entrusted with the control and management of any other 
public utility, it shall be called ‘“The Hydro-Electric Commission 
of the (naming the municipality)’. 


(4) Subsection 3 is subject to any special Act providing for the 
control and management of such works. 


(5) A by-law of the council, for the purposes mentioned in 
subsection 3, shall not be repealed without the consent of The 
Hydro-Electric Power Commission of Ontario. 


(6) If no commission has been established under this Part to 
which the control and management of a sewerage system, to 
which paragraph 5 of section 368 of The Municipal Act applies, 
may be entrusted, a commission may be established under this 
Part for the control and management of the sewerage system, and 
the provisions of this Part apply toit. R.S.O. 1960, c. 335, s. 40. 
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44.—(1) Subject to subsection 4, where a commission has 
been established under this Part and the members thereof have 
been elected or where the control and management of any other 
public utility works are entrusted to a commission established 
under this Part, all the powers, rights, authorities and privileges 
that are by this Act conferred on a corporation shall, while the 
by-laws for establishing the commission or entrusting it with the 
control and management remain in force, be exercised by the 
commission and not by the council of the corporation. 


(2) The officers and employees of the corporation shall be 
continued until removed by the commission unless their engage- 
ment sooner terminates. 


(3) Every officer, employee and servant of a commission shall 
hold office during the pleasure of the commission. 


(4) Nothing in this section divests the council of its authority 
with reference to providing the money required for the works, and 
the treasurer of the municipality shall, upon the certificate of the 
commission, pay out any money so provided, and nothing in this 
Act divests the council of the rights and powers conferred upon it 
by The Local Improvement Act. 


(5) Where the construction or control and management of a 
public utility works belonging to a municipal corporation is 
entrusted to a commission, 


(a) no part of the works shall be undertaken in or extended 
into and no supply of the public utility shall be furnished 
to or in any other municipality by the commission 
without the consent of the council of the corporation to 
which the public utility works belong; and 

(b) no extensions, additions, enlargements, improvements 

or alterations in, of or to the works shall be undertaken 

by the commission without the consent of the council of 
the corporation to which the public utility works belong, 
if the cost or any part of the cost is intended to be 
provided for out of moneys that under section 35 are 
required to be paid to the treasurer of the municipal- 
ity. R.S.O. 1960, c. 335, s. 41. 


42.—(1) A commission established under this Part is a body 
corporate and shall consist of three or five members as may be 
provided by the by-law, of whom the head of the council shall be 
one ex officio and the others shall be elected at the same time and 
place and in the same manner as the head of the council, and 
subject to subsection 3 the elected members shall hold office for 
two years and until their successors are elected and the new 
commission is organized. 
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(2) When the commission functions in a defined area or areas, 
the members to be elected shall be elected by the electors of the 
area or areas, as the case may be. 


(3) One-half of the first elected members shall hold office for 
two years and the other one-half for one year, and shall continue 
in office until their successors are elected and the new commission 
is organized. 


(4) At the first meeting of the commission after the first 
election the members who are to hold office for two years shall be 
chosen by lot. 


(5) Where a commission has been in existence for not less than 
five years, the council of the corporation may by by-law provide 
that from the time of the municipal elections next ensuing the 
number of members of the commission, 


(a) 


if it consists of three members, shall be increased to five 
members; or 

(6) if it consists of five members, shall be decreased to three 
members, 


subject, however, to the assent of the electors if the existing 
number of members was established by a by-law passed with the 
assent of the electors. 


(6) Where the number of members of a commission is to be 
increased to five members the elected member then holding office 
for a term that does not expire until the end of the next succeeding 
year shall not be affected and he may continue to hold office until 
the expiration of the term for which he was elected, and at the 
municipal elections next ensuing after the by-law is passed three 
members of the commission shall be elected of whom the two 
elected who receive the highest number of votes shall hold office 
for a term of two years and until their successors are elected and 
the third elected shall hold office for a term of one year and until 
his successor is elected. 


(7) Where the number of members of a commission is to be 
decreased to three members, that one of the two members last 
elected for a term of two years who received the higher number of 
votes shall continue to hold office until the expiration of the term 
for which he was elected and the other three members shall hold 
office until the expiration of the then current year only; and at the 
municipal elections next ensuing after the by-law is passed, one 
member of the commission shall be elected to hold office for a term 
of two years and until his successor 1s elected. 


(8) Where in subsection 6 or 7 it is provided that the term of 


office of any member be determined in relation to the number of 65 


votes he received at his election and such determination is 
impossible by reason of an acclamation to office or there having 
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been an equality of votes at the election, the matter shall be 
determined by the casting of lots by the members affected. 


(9) At every election after the first municipal election the 
members or member to be elected as provided in subsection 6 or 7 
shall be elected for a term of two years and until their respective 
successors are elected. 


(10) Nothing in subsections 5, 6, 7 and 9 affects the ex officio 
membership in a commission of the head of the council. 


(11) Where the number of members of a commission is in- 
creased or decreased by a by-law passed under subsection 5, no 
further change in the number of members shall be made until the 
by-law has been in force for not less than five years. 


(12) Except where otherwise expressly provided, the provi- 
sions of Parts IJ, HII and IV of The Municipal Act that are 
applicable to members of the council of a local municipality apply 
mutatis mutandis to the commissioners to be elected under this 
Part. R.S.O. 1960, c. 335, s. 42. 


43.—(1) Where a vacancy in the commission occurs from any 
cause the council shall immediately appoint a successor who shall 
hold office during the remainder of the term for which his 
predecessor was elected. 


(2) A majority of the commissioners constitutes a quorum of 
the commission. R.8.O. 1960, c. 335, s. 43. 


44.—(1) The salary, if any, of the commissioners shall from 
time to time be fixed by the council and no member of the council, 
except the head thereof, shall at the same time be a member of the 
commission. 


(2) Where a commission is established that has the control and 
management of works constructed for the distribution of electri- 
cal power or energy supplied by The Hydro-Electric Power 
Commission of Ontario, the salary or other remuneration of the 
commissioners, so far as it is chargeable to such works, is subject 
to the approval of The Hydro-Electric Power Commission of 
Ontario, and when the approval has been given the salary or other 
remuneration shall not be changed or discontinued by the council 
without the consent of The Hydro-Electric Power Commission of 
Ontario. 


(3) Where a commission is established that has the control and 
management of works constructed for the distribution of electri- 
cal power or energy supplied by The Hydro-Electric Power 
Commission of Ontario and also the control and management of 
works for one or more other public utilities, no utility shall be 
charged with more than its pro rata share, according to the 
number of utilities operated, of any costs, charges and expendi- 
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tures incurred or made by the commission for any joint purpose, 
including rents and the salaries of the joint employees without the 
consent and approval of The Hydro-Electric Power Commission 
of Ontario. 


(4) Where electrical power or energy received under contract 
from The Hydro-Electric Power Commission of Ontario is being 
distributed in a municipality the electric utility shall not be 
charged with more than its pro rata share approved by The 
Hydro-Electric Power Commission of Ontario of any costs, 
charges and expenditures incurred or made jointly for the purpose 
of the utility and for any other municipal purpose including in 
such costs, charges and expenditures all rents and the salaries and 
wages of joint employees. R.S.O. 1960, c. 335, s. 44. 


45.—(1) The council may, by by-law passed with the assent of 
the municipal electors, repeal any by-law passed under sections 
38, 39 and 40. 


(2) Where a by-law is repealed the council shall apportion the 
current year’s salary of the commissioners, and any officer or 
employee of the commission shall be continued until removed by 
the council unless his engagement sooner terminates. R.S.O. 
1960, c. 335, s. 45. 


46.—(1) Separate books and accounts of the revenues derived 
from every public utility under its management shall be kept by 
the commission, and such books and accounts shall also be kept 
separate from the books and accounts relating to the other 
property, funds, or assets connected with such public utility, and 
such books and accounts shall be open to inspection by any person 
appointed for that purpose by the council. 
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(2) Subsection 1 is subject to section 9 of The Department of Idem 


Municipal Affairs Act. R.S.O. 1960, c. 335, s. 46. 


4'7.—(1) The commission shall on or before the Ist day of 
April in each year or upon such other day as the council may 
direct, furnish to the council a statement of affairs of each public 
utility undertaking, including in respect of each undertaking, 


(a) the number of customers supplied during the previous 
calendar year; 


(6) a balance sheet of assets and liabilities, including the 
value of the physical property, the amount of the 
sinking fund and the amount of current assets, also the 
amount of outstanding debentures and of current liabili- 
ties; and 


(c) a statement of revenue and expenditure, including the 
amount received from customers and the amount of 
other revenue, if any, also the amount expended for 


R.S.O. 1970, 
ce. 118 


Annual 
statement 
to council 


988 


Information 
for council 


Audit of 
accounts 


Commis- 
sion’s 
auditors 


Records of 
proceedings 


ia 


Inspection 
of premises 


Prices for 
use of 
meters 


Chap. 390 PUBLIC UTILITIES Sec. 47 (1) (c) 


operation and maintenance, improvements and exten- 
sions, and for salaries and other office and management 
expenses, and the amount paid or set aside for interest, 
principal and sinking fund on the debentures. 


(2) The commission shall also furnish such information as may 
be required by the council at any time. 


(3) The accounts of the commission shall be audited by the 
auditors of the corporation, and the commission and its officers 
shall furnish to the auditors such information and assistance as 
may be in their power to enable the audit to be made. 


(4) The commission may, if it so desires, appoint auditors to 
audit the accounts of the commission, the expense to be borne by 
the utility. R.S.O. 1960, c. 335, s. 47. 


4%. A book wherein shall be recorded all the proceedings of the 
commission shall be kept and shall be open to inspection by any 
person appointed for that purpose by the council. R.S.O. 1960, 
c. 335, s. 48. 


PARTLY 


ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES 


49. This Part applies to all municipal or other corporations 
owning or operating public utilities. R.S.O. 1960, c. 335, s. 49. 


#0.—(1) Any person authorized by the corporation for that 
purpose has free access, at all reasonable times, and upon 
reasonable notice given and request made, to all parts of every 
building or other premises to which any public utility is supplied 
for the purpose of inspecting or repairing, or of altering or 
disconnecting any service pipe, wire or rod, within or without the 
building, or for placing meters upon any service pipe or connec- 
tion within or without the building as he considers expedient and 
for that purpose or for the purpose of protecting or regulating the 
use of the meter, may set it or alter the position of it, or of any 
pipe, wire, rod, connection or tap, and may alter or disconnect any 
service pipe. 


(2) The corporation may fix the price to be paid for the use of 
the meter, and the times when and the manner in which the price 
shall be payable, and may also recover the expense of such 
alterations, and such price and the expense of such alterations 
may be collected in the same manner as rents or rates for the 
supply of a public utility. 


Sec. 54 PUBLIC UTILITIES Chap. 390 


(3) Where a consumer discontinues the use of the public 
utility, or the corporation lawfully refuses to continue any longer 
to supply it, the officers and servants of the corporation may, at 
all reasonable times, enter the premises in or upon which the 
consumer was supplied with the public utility, for the purpose of 
cutting off the supply of the utility or of making an inspection 
from time to time to determine whether the utility has been or is 
being unlawfully used or for the purpose of removing therefrom 
any fittings, machines, apparatus, meters, pipes or other things 
being the property of the corporation in or upon the premises, and 
may remove the same therefrom, doing no unnecessary damage. 


(4) Any corporation before supplying any public utility to any 
person or to any building or premises, or as a condition of 
continuing to supply the utility, may require any consumer to 
give reasonable security for the payment of the proper charges 
therefor or for carrying the public utility into the building or 
premises. R.S.O. 1960, c. 335, s. 50. 


al. No property of the corporation used for or in connection 
with the supply of any public utility is liable to be seized for rent 
due to the landlord of any land or building whereon or wherein the 
property may be or under execution against the owner or 
occupant of the land or building. R.S.O. 1960, c. 335, s. 51. 


a2. Every person who, by act, default, neglect or omission 
occasions any loss, damage or injury to any public utility works, 


or to any plant, machinery, fitting or appurtenances thereof is, 


liable to the corporation therefor. R.S.O. 1960, c. 335, s. 52. 


53. Every person who wilfully or maliciously damages or 
causes or knowingly suffers to be damaged any meter, lamp, 
lustre, service pipe, conduit, wire, rod or fitting belonging to the 
corporation, or wilfully impairs or knowingly suffers the same to 
be altered or impaired, so that the meter indicates less than the 
actual amount of the public utility that passes through it, is guilty 
of an offence and on summary conviction is liable to a fine, to the 
use of the corporation, of not more than $300 and for the expenses 
of repairing or replacing the meter, lamp, lustre, service pipe, 
conduit, wire, rod or fitting and double the value of the surplus 
public utility so consumed, all of which is recoverable under The 
Summary Convictions Act. R.S.O. 1960, c. 335, s. 53; 1965, 
e. 113,s. 3. 


24. Every person who wilfully extinguishes any public lamp 
or light, or wilfully removes, destroys, damages, fraudulently 
alters or in any way injures any pipe, conduit, wire, rod, pedestal, 
post, plug, lamp or other apparatus or thing belonging to the 
corporation is guilty of an offence and on summary conviction is 
liable to a fine, to the use of the corporation, of not more than 
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$300, and is also liable for all damages occasioned thereby, which 
are recoverable under The Summary Convictions Act. R.S.O. 
1960, c. 335, s. 54; 1965, c. 113, s. 4. 


33. Where there is a sufficient supply of the public utility the 
corporation shall supply all buildings within the municipality 
situate upon land lying along the line of any supply pipe, wire or 
rod, upon the request in writing of the owner, occupant or other 
person in charge of any such building. R.S.O. 1960, c. 335, s. 55. 


#6.—(1) Main pipes or conduits for carrying or conveying any 
public utility underground in any highway, lane or public com- 
munication shall not be laid down therein by a municipal 
corporation or company within the distance of six feet of the main 
pipes or conduits for carrying or conveying any public utility 
underground of any person without the consent of such person or 
the authority of the Ontario Municipal Board. 


(2) The Board, upon the application of the corporation or 
company, and after notice to such person and hearing any 
objections that may be made, may authorize the main pipes or 
conduits to be laid down within such distance less than six feet as 
may be considered proper, and all main pipes and conduits laid 
down in accordance with such authority shall be deemed to have 
been laid down under statutory authority and to be lawfully laid 
down, and may be maintained and operated by the corporation or 
company without its incurring any lability to such person in 
respect of the construction, maintenance or operation of them, 
except that provided for by subsection 5, any general or special 
statute or law to the contrary notwithstanding. 


(3) Such authority may be granted subject to such conditions 
as the Board considers necessary to prevent injury to the main 
pipes or conduits of such person, or to such person, his servants 
and workmen, in maintaining, repairing and operating them. 


(4) The powers conferred by this section may be exercised from 
time to time as occasion may require. 


(5) If any damage or injury is done to the main pipes or 
conduits of such person, or is occasioned in the maintenance of 
them, by reason of the main pipes or conduits of the corporation 
or company being laid down at a distance less than six feet from 
the main pipes or conduits of such person, no action lies in respect 
thereof, but the corporation or company doing such damage or 
injury shall make due compensation therefor, and any question or 
dispute as to such damage or injury having been so done or 
occasioned, or as to the amount of compensation, shall be 
determined by arbitration, and the provisions of The Municipal 
Act apply mutatis mutandis. 
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(6) The person claiming damages shall, within one month after 
the expiration of any calendar year in which he claims that any 
such damage or injury has been so done or occasioned, give notice 
in writing to the corporation of his claim and the particulars 
thereof, and upon failure to do so, the right to compensation in 
respect of the damage or injury done or occasioned during that 
calendar year is forever barred. R.S.O. 1960, c. 335, s. 56. 


PART V 


ALL COMPANY PUBLIC UTILITIES 


o¢@. This Part applies to every company incorporated for the 
purpose of supplying any public utility. R.S.O. 1960, c. 335, 
S. O47. 


28.—(1) The company shall not exercise any of its powers 
within a municipality unless a by-law of the council of the 
municipality has been passed with the assent of the municipal 
electors where such assent is required by The Municipal Fran- 
chises Act authorizing the company to exercise the power and the 
company when so authorized may exercise any of the powers of 
expropriation conferred on a municipal corporation by Parts I 
and II, if the power to expropriate is conferred on it by the letters 
patent incorporating the company or by supplementary letters 
patent. 


(2) Subject to subsection 1, a company may conduct any of its 
pipes or carry any of its works through the land of any person 
lying within ten miles of the municipality for supplying which the 
company was incorporated. R.S.O. 1960, c. 335, s. 58 (1, 2). 


(3) The Expropriations Act applies to an expropriation under 
this section. R.S.O. 1960, c. 335, s. 58 (3), amended. 


29. If any person supplied with any public utility neglects to 
pay the rent, rate or charge due to the company at any of the 
times fixed for the payment thereof, the company, or any person 
acting under its authority, on giving forty-eight hours previous 
notice, may stop the supply from entering the premises of the 
person by cutting off the service pipes or by such other means as 
the company or its officers consider proper, and the company 
may recover the rent or charge due up to that time, together with 
the expenses of cutting off the supply, notwithstanding any 
contract to furnish itfor alonger time. R.S.O. 1960, c. 335, s. 59. 


60. Where a natural gas company or natural gas transmitting 
company produces or transmits gas for export, the price or charge 
at which the gas shall be supplied is subject to regulation by the 
Lieutenant Governor in Council. R.S.O. 1960, c. 335, s. 60. 
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GI. The provisions of sections 5, 6 and 7, except as to the 
manner of recovering charges and expenses, sections 9, 10 and 11 
as to making agreements for a supply of water to a railway 
company or manufactory, and sections 13, 17, 18, 21, 22, 23 and 
24, apply mutatis mutandis, toacompany. R.8.O. 1960, c. 335, 
s. 61. 


PARAVI 
ACQUIRING WORKS FROM COMPANIES 


62.—(1) Where a by-law of the council of an urban municipal- 
ity is passed with the assent of the electors entitled to vote on 
money by-laws declaring that it is expedient to acquire the works 
of a company incorporated on or after the 10th day of March, 
1882 for the purpose of supplying within the municipality any 
public utility, the corporation may take possession of the works of 
the company and all property used in connection therewith for 
the purposes of supplying the public utility, whether the works 
and property, or any Of them, are within or without the munici- 
pality, and, except where the acquisition thereof results in expro- 
priation to which The Expropriations Act applies, shall pay 
therefor at a valuation to be determined by arbitration under The 
Municipal Act, subject to the provisions hereinafter mentioned. 
R.S.0. 1960, c. 335, s. 62 (1), amended. 


(2) The arbitrators, in determining the amount to be paid for 
the works and property, shall first determine the actual value 
thereof, having regard to what they would cost if the works should 
be then constructed or the property then bought, making due 
allowance for deterioration, wear and tear, and all other proper 
allowances, and shall increase the amount so ascertained by 10 per 
cent thereof, which increased sum the arbitrators shall award as 
the amount to be paid by the corporation to the company, with 
interest from the date of their award. 


(3) The amount shall be paid within six months from the date 
of the award, and the council shall take all requisite steps for 
providing the amount, and it is not necessary that a by-law passed 
for borrowing the amount shall receive the assent of the electors. 


(4) The council may, without submitting the question to the 
vote of the electors, take the proceedings authorized by subsec- 
tion | for determining the amount to be paid for the works and 
property, upon notice to the company that the corporation 
intends to acquire the works and property by arbitration under 
the provisions'of this Act; but in such case any by-law for raising 
money to pay therefor requires the assent of the electors and until 
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the by-law is finally passed, the corporation shall not, unless with 
the consent of the company, take possession of the works or 
property, and in the event of the by-law not being passed, the 
corporation shall indemnify the company for all costs it has been 
put to in and about the arbitration. 


(5) The council and the company may agree as to the amount Amount 


to be paid for the works and property or any of them. ene 


agreement 


(6) If the amount awarded or agreed to be paid to the company If amount 
is not paid within six months after the time at which it is payable, eee if 
the company may resume possession of its works and property, ©OmP2"y te 


and all its rights in respect thereof thereupon revive. revive 


(7) Any company incorporated before the 10th day of March, Certain 
1882, may, by by-law, declare that the company consents to be tray consent 
bound by the provisions of this section, and upon the passing of to be bound 


: to be bi 
the by-law, this section applies to the company. yceton 


(8) A by-law may be passed under subsection 1, with respect to Limitations 
a company incorporated before the 10th day of March, 1882, if an peti 
agreement has been made between the company and the corpora- 
tion under which the corporation has the right at any time, or at 
any time after a date thereby fixed, not being later than ten years 
from the date of the agreement, to acquire the works of the 
company and all property used in connection therewith for such 
purposes, at a valuation to be determined by arbitration under ,, . 6 j979 
The Municipal Act. ¢.284) ae 


(9) Nothing in this section affects the right of a municipal Certain 
corporation to acquire the works and property of any public Tights ne! 
utility company by agreement with the company, or any right of 
acquisition that has been or may be secured by any such 
corporation independently of the provisions of this section. 


R.S.0. 1960, c. 335, s. 62 (2-9). 


63.—(1) Subject to The Municipal Act, the corporation of any Power to 
municipality that has power to construct such works, and in Fase 
which the public utility works of a company are situate, may & 
subscribe for shares or take stock in the company or may loan 
money to it on mortgage or otherwise or guarantee payment of 


money borrowed by it. 


(2) The head of a municipality the corporation of which holds when the 
stock in any such company to the extent of one-tenth or more of be24,te be 
the whole of the capital stock is ex officio a director of the 
company so long as the corporation continues to hold stock to 


that extent. R.S.O. 1960, c. 335, s. 63. 
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PART VII 


COMMISSION FOR RAILWAYS, BUS TRANSPORTATION 
SYSTEMS AND TELEPHONES 


Commission 64. The council of a municipal corporation that owns or 
t ° . 

Pease operates or is about to establish, 

railways ‘ , ; : ; : 

and tele- (a) arailway, an electric railway, astreet railway, an incline 

phoues railway or a bus transportation system; or 


(6) telephone systems or lines, 


may, by by-law passed with the assent of the municipal electors, 
provide for entrusting the construction of the work and the 
control and management of it to a commission, to be called ‘““The 
Public Service Commission of the (naming the municipality)”’ or 
to an existing public utilities commission established under this 
Act, and if such a by-law is passed, the provisions of sections 35 
and 38 to 48 apply mutatis mutandis to the commission to which 
the construction, control and management of the work are 
entrusted and to the work. R.S.O. 1960, c. 335, s. 64; 1960-61, 
©. 80,5. 12): 


PART VIII 


MISCELLANEOUS 


Certain pro- 63. Nothing in this Act affects sections 95 to 103 of The Power 
R80. 1970, Commission Act, and they continue to apply to the cases to which 
Cea they now apply. R.S.O. 1960, c. 335, s. 65. 

Prohibition 66.— (1) After they have been submitted to and approved of 
ee by the Lieutenant Governor in Council, by-laws may be passed 


ste yaneen OF the councils of all municipalities to prohibit the sale or 
distribution within the municipality of natural or manufactured 


gas containing sulphuretted hydrogen. 


Forfeiture (2) If a company contravenes the provisions of any such 
of franchise by-law or after the passing of such by-law neglects or refuses to 
ban of furnish a supply, sufficient for all public and private uses, of gas 
not containing sulphuretted hydrogen, any right, privilege or 
franchise that it possesses for the sale or distribution of natural or 
manufactured gas within the municipality zpso facto comes to an 


end and is determined. 


Application (3) The corporation may apply to the Ontario Energy Board 
ee for a declaration that the company has contravened the provi- 
Board for sions of the by-law, or that, after the passing of the by-law, it has 
as to con- neglected or refused to supply gas not containing sulphuretted 
sched hydrogen, as provided by subsection 2, and the Board on proof to 


its satisfaction that the company has done so may make the 
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declaration, and the fact of such contravention or neglect or 
refusal is thereby conclusively established. 


(4) After the passing of the by-law, the corporation also has the 
right to bring and maintain an action to restrain the sale or 
distribution within the municipality of natural or manufactured 
gas containing sulphuretted hydrogen. 


(5) Upon application by a municipal corporation to the On- 
tario Energy Board and upon proof of the sale or distribution of 
natural or manufactured gas containing sulphuretted hydrogen 
within the municipality after the passing of a by-law prohibiting 
the same, an order shall be made for the removal by the company 
so selling or distributing, of its conduits, mains, pipes and works 
from the municipality, but not including those used only for the 
purpose of transportation through the municipality to another 
municipality, and in default of such removal within the time 
limited by the order, then for the removal thereof by the 
corporation at the expense of the company. 


(6) Upon such removal, the company shall restore the high- 
ways to as good a condition as they were in prior to the removal 
and in default thereof within the time limited by the order of the 
Ontario Energy Board, the corporation may do so at the expense 
of the company, and the expense incurred by the corporation in 
such removal and restoration is recoverable in a court of compe- 
tent jurisdiction. 


(7) This section applies to every company incorporated before 
or after the passing of this section and whether by special or 
general Act. 


(8) No action lies or is maintainable by a company against any 
municipal corporation for or by reason or on account of the 
forfeiture under this section of any right, privilege or franchise of 
the company in the municipality. R.S.O. 1960, c. 335, s. 66. 
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CHAPTER 391 


The Public Utilities Corporations Act 


I. In this Act, “public utility”” means any water works, gas 
works, electric heat, light or power works, telegraph and tele- 
phone lines, railways however operated, street railways and 
works for the transmission of gas, oil, water or electrical power or 
energy, or any similar works supplying the general public with 
necessaries or conveniences. R.S.O. 1960, c. 336, s. 1. 


2.—(1) Where the undertaking of a company operating a 
public utility incorporated under a general or special Act of the 
Legislature has been, since the 19th day of February, 1907, or 
hereafter is declared by the Parliament of Canada to be a work for 
the general advantage of Canada, or absorbed by or amalgamated 
with or controlled or operated by any other company whose 
undertaking is or has been declared a work for the general 
advantage of Canada, or which is not subject to the legislative 
control of Ontario, the Lieutenant Governor in Council may 
declare that all or any of the powers, rights, privileges and 
franchises conferred upon the first-mentioned company by letters 
patent or by any general or special Act of the Legislature shall be 
forfeited and thereupon all such powers, rights, privileges and 
franchises so declared to be forfeited cease and determine, and 
every municipal by-law passed and every agreement entered into 
with any municipal corporation authorizing the company to carry 
on business or granting to it any right, privilege or franchise also 
thereupon becomes void and is of no effect, and the company 
forfeits all claim to any bonus or other aid granted by any 
municipal corporation or by the Legislature. 


(2) Nothing in this section affects the validity of any deben- 
ture issued by a municipal corporation for payment of any such 
bonus in the hands of a bona fide holder for valuable considera- 
tion, nor the claim of any bona fide creditor of the company. 
R.8.O. 1960, c. 336, s. 2. 


3.—(1) Notwithstanding anything in any Act, a municipal 
corporation shall not enter into any agreement with any such 
company or pass any by-law in relation to any public utility that 
has been declared to be a work for the general advantage of 
Canada, or that is not within the legislative control of Ontario, 
until the Lieutenant Governor in Council has approved of the 
agreement or by-law, and every agreement entered into and 
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Idem 
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by-law passed in contravention of this section is void and of no 
effect. 


(2) The Lieutenant Governor in Council may, from time to 
time, in advance of such agreements or by-laws, approve of any 
class or description of such agreements or by-laws in regard to any 
corporation named in the order in council. R.S.O. 1960, c. 336, 
Sua: 


Sec. 2 (1) 
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CHAPTER, 392 
The Public Vehicles Act 


I. In this Act, 


(a) 
(6) 


(9) 


(h) 


(2) 


(7) 


(k) 


‘‘Board” means the Ontario Highway Transport Board; 


“compensation” includes any rate, remuneration, reim- 
bursement or reward of any kind paid, payable or 
promised, or received or demanded, directly or indirect- 
ly; 

‘““Department’’ means the Department of Transport; 


“highway”’ means a highway as defined in The Highway 
Traffic Act; 


‘““Miunister’’ means the Minister of Transport; 


“operating licence’? means a public vehicle operating 
licence issued under this Act; 


“public vehicle” means a motor vehicle operated on a 
highway by, for or on behalf of any person for the 
transportation for compensation of passengers, or pas- 
sengers and express freight that might be carried in a 
passenger vehicle, but does not include the cars of 
electric or steam railways running only upon rails, 
taxicabs, nor motor vehicles operated solely within the 
corporate limits of one urban municipality; 


“regulations”? means the regulations made under this 
Act; 


“taxicab” means a motor vehicle as defined in The 
Highway Traffic Act having a seating capacity of not 
more than six persons, exclusive of the driver, hired for 
one specific trip for the transportation exclusively of one 
person or group of persons, one fare or charge only being 
collected or made for the trip; 


‘toll’? means any fee or rate charged, levied or collected 
by any person for the carriage of passengers and express 
freight by a public vehicle; 


“vehicle licence’? means a public vehicle licence issued 
under this Act. R.S.O. 1960, c. 337, s. 1. 
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(a) except under an operating licence; or 


(b) in contravention of the terms and conditions of the 
operating licence. 


(2) Notwithstanding the provisions of any private Act, no 
person shall operate a public vehicle unless the vehicle is licensed 
as a public vehicle under this Act. 


(3) No person shall solicit by means of advertising, or other- 
wise undertake to arrange the transportation of passengers by 
means of a vehicle operated on a highway by, for or on behalf of 
any person who receives compensation, either directly or indirect- 
ly, for such transportation, unless the person by, for or on behalf 
of whom the vehicle is operated is licensed under this Act to 
perform the transportation that is the object of such advertising 
or undertaking. R.S.O. 1960, c. 337, s. 2. 


3.—(1) No operating licence shall be issued without the 
approval of the Board being first obtained as evidenced by the 
Board’s certificate of public necessity and convenience furnished 
to the Minister, and then only in accordance with the certificate. 


(2) The approval of the Board to a renewal of a licence is not 
required unless the Minister refers the application for renewal to 
the Board. 


(3) The Minister may refer any application for the transfer of 
an operating licence to the Board. 


(4) The Minister may at any time refer an operating licence to 
the Board with a recommendation that the terms and conditions 
of the licence be reviewed. 


(5) On any application or reference to the Board, the Board 
has and may exercise all powers necessary for the purposes of this 
Act, and may give or refuse such certificate and make such order 
as it considers just. R.S.O. 1960, c. 337, s. 3. 


4. The Minister may in his discretion require the directors of a 
corporation that is the holder of an operating licence to present to 
the Board for approval any issue or transfer of shares of its capital 
stock and, where in the opinion of the Board a substantial interest 
is issued or transferred, such issue or transfer shall be deemed to 
constitute a transfer of all operating licences held by such 
corporation. R.S8.O. 1960, c. 337, s. 4. 


S. Operating and vehicle licences shall be issued by the 
Minister and are subject to the regulations and the terms and 
conditions in the licence. R.S.O. 1960, c. 337, s. 5. 


6. An operating licence may confer special, exclusive or limit- 
ed rights with respect to the operation of public vehicles and with 
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respect to any highway or highways or portions thereof described 
in the licence. R.S.O. 1960, c. 337, s. 6. 


7@.—(1) A vehicle licence may fix the number of passengers or Number of 
tonnage of express freight, or both, that the vehicle may carry jnd tonnage 
and, subject to subsection | of section 16, no vehicle shall at any of freight 
time carry more passengers or more tonnage than is fixed by the 
licence. 

(2) Every public vehicle shall, while operated on a highway, Licence 
have attached thereto and exposed in a conspicuous position a P2,i0 
licence plate issued by the Minister showing in plain figures the exposed 
number of the vehicle licence issued for the vehicle for the current 


year. R.S.O. 1960, c. 337, s. 7. 


8.—(1) Subject to subsections 2 and 3, a person holding an Municipal 
operating licence may operate his vehicle in and through any ieee an 
municipality covered by the licence without holding a licence or Hou 
complying with the rates or fares prescribed under any by-law of ‘sd 


any such municipality. 


(2) Where such a person takes on passengers or express freight when 
within the limits of an urban municipality and discharges such 2PP!icable 
passengers or express freight within the limits of that municipal- 
ity, he may be required to obtain a licence under a by-law of that 
municipality and shall, as to such passengers and express freight, 
comply with any tariff of fares or rates established by by-law of 
that municipality. 


(3) The council of any such municipality may, with the Designation 
approval of the Minister, designate by by-law the streets within ° tees 
the municipality over which the person holding the licence may 
operate his vehicle. R.S.O. 1960, c. 337, s. 8. 


9. The council of any city may pass a by-law requiring a Payment 
person holding an operating licence who operates a public vehicle eros 
over aroute partly within and partly without the limits of the city * «ity 
to pay to the city a fee or charge not being in the nature of a licence 
fee, and the by-law shall not come into effect until approved by 
the Minister who shall fix the fee to be charged. R.S.O. 1960, 


c. 337, 8. 9. 


10.—(1) No tolls shall be charged until a tariff thereof has Tolls 
been filed with and approved by the Minister, nor shall any tolls 
be charged under any tariff or portion thereof not approved by 
the Minister. 

(2) A tariff of tolls approved by the Minister is subject to Tariffs 
revision by the Minister at any time, and no tolls shall thereafter pipe es 
be charged except in accordance with the revised tariff. R.S.O. Minister 


1960, c. 337, s. 10. 
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Li. The Minister may at any time cancel or suspend any 
licence by reason of a breach of this Act or The Highway Traffic 
Act or of the regulations hereunder or thereunder, or for any 
reason set out in the regulations. R.S.O. 1960, c. 337, s. 11. 


12. No operating licence shall be transferred except with the 
written approval of the Minister. R.S.O. 1960, c. 337, s. 12. 


13. No driver or operator of a public vehicle carrying passen- 
gers shall drink any intoxicating liquor during the time he is on 
duty, or at any time use intoxicating liquor to excess. R.S.O. 
1960, c. 337, s. 13. 


14. No driver or operator of a public vehicle carrying passen- 
gers Shall smoke any cigar, cigarette, tobacco or other substance 
while driving the vehicle. R.S.O. 1960, c. 337, s. 14. 


15. Subject to the conditions of the operating licence, no 
driver or operator of any public vehicle shall refuse to carry any 
person offering himself at any regular stopping place for carriage 
and who tenders the regular fare to any regular stopping place on 
the route of the vehicle or between the termini thereof, unless at 
the time of such offer the seats of the vehicle are fully occupied, 
but the driver or operator of a public vehicle may refuse 
transportation to any person who is in an intoxicated condition or 
conducting himself in a boisterous or disorderly manner or is using 
profane or obscene language. R.S.O. 1960, c. 337, s. 15. 


16.—(1) No driver or operator shall allow passengers to ride 
on the fenders or any other part of a public vehicle other than the 
seats thereof, except that a vehicle may carry as standing 
passengers in the aisles thereof not more than one-third the 
number of persons for which seats are provided. 


(2) No driver or operator of a public vehicle shall permit or 
allow on the front seat of the vehicle more passengers than the 
seat is designed to carry, exclusive of the driver, or permit or allow 
any passenger to occupy any other portion of the vehicle forward 
of the back of the driver’s seat. 


(3) No passenger shall be allowed to sit on the front seat to the 
left of the driver of a left-hand drive motor vehicle, or to the right 
of the driver of a right-hand drive motor vehicle. R.S.O. 1960, 
c. 337, s. 16, amended. 


17. Except when specially authorized by the Minister, no 
person shall operate a public vehicle with any trailer or other 
vehicle attached thereto, but where a vehicle becomes disabled on 
a trip and is unable to proceed on its own power, the vehicle may 
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be towed to the nearest point where repair facilities are avail- 
able. R.S.0. 1960, c. 337,'s. 17. 


1%. A public vehicle shall not carry or transport any luggage, Luggage 
baggage, package, trunk, crate or other load that extends beyond 
the body limits of the vehicle. R.S.O. 1960, c. 337, s. 18, 


amended. 


19.—(1) Every public vehicle shall have at least two doors or Exits 
exits, one of which, to be used only in an emergency, shall be at the 
rear of the vehicle or near the rear on the left side of the vehicle. 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions prescribing exits to be used only in an emergency in lieu of 
those required in subsection 1. R.S.O. 1960, c. 337, s. 19. 


20. Every person licensed under this Act shall provide or Insurance 
effect and carry such insurance or bond as is prescribed by the 
regulations. R.S.O. 1960, c. 337, s. 20. 


21.—(1) Every insurer who has issued a policy of insurance in Certificate of 
accordance with section 20 shall issue a certificate thereof which ™S"7*"° 
shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive admis- Effect of 
sion by the insurer that the policy has been issued and is in Tticate 
accordance with the terms of the certificate. 


(3) Every insurer shall notify the Minister in writing of the Notice of 
cancellation or expiry of any policy for which a certificate has tes 
been issued at least thirty days before the effective date of the insurance 
cancellation or expiry, and in the absence of such notice of 
cancellation or expiry, the policy remains in full force and 
effect. R.S.O. 1960, c. 337, s. 21. 


22. A bond issued in accordance with section 20 shall not be Cancellation 
cancelled or expire except after thirty days written notice to the 6 pobq” 
Minister, but not after the happening of an injury or damage 
secured by the bond as to such accident, injury or damage, and 
the bond shall be filed with the Minister. R.5.O. 1960, c. 337, 

s. 22. 


23. Every person who contravenes any of the provisions of Offences 
this Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not more than 
$200. R.S.O. 1960, c. 337, s. 23 (1); 1968-69, c. 104, s. 1. 


24. No prosecution shall be instituted under this Act without Consent to 
the consent of a member of the Ontario Provincial Police Force or Fons 
of an officer of the Department designated by the Minister to 


assist in the enforcement of this Act. R.S.O. 1960, c. 337, s. 24. 
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Regulations 25. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 
(0) 
(c) 
(d) 


(1) 


(m 


SS 


(n) 


governing the issue, renewal, transfer, suspension and 
cancellation of licences; 


prescribing fees and the basis for computing fees, and 
respecting payment thereof; 


prescribing terms and conditions to which licences shall 
be subject; 


fixing the form, amount, nature, class, terms and condi- 
tions of insurance or bond that shall be provided and 
carried by persons licensed under this Act; 


prescribing the terms and conditions of cancellation, 
expiry, renewal, extension and notice of cancellation 
respecting such insurance or bonds; 


governing the filing of bonds and certificates of insur- 
ance; 


respecting the publication, filing and posting of tariffs of 
tolls, and the payment of tolls; 


providing for the examination of public vehicles, their 
contents and equipment by officers of the Department 
and members of the Ontario Provincial Police Force; 


prescribing, regulating and limiting the hours of labour 
of drivers of public vehicles; 


prescribing the qualifications of drivers of public vehi- 
cles; 


prescribing the condition in which public vehicles shall 
be kept, and prescribing the equipment to be carried by 
public vehicles and the condition and location in which 
the equipment shall be kept; 


defining chartered trips, special trips, and school buses, 
and prescribing special terms and conditions with re- 
spect to such trips and buses; 


providing for the delegation to an officer of the Depart- 
ment of such of the powers and duties of the Minister as 
may be considered necessary; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.0.1960, c. 337, s: 25. 


Sec. 1 (k) 
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CHAPTER 393 
The Public Works Act 


I. In this Act, 


(a) 
(0) 
(c) 


(A) 


(2) 


(7) 


(k) 


“Board” means the Ontario Municipal Board; 
‘conveyance’ includes a surrender to the Crown; 


‘‘Department’’ means the Department of Public 
Works; 


‘‘land”’ includes any estate, term, easement, right or 
interest in, to, over of affecting land; 


‘‘lease’’ includes an agreement for a lease; 
“Minister” means the Minister of Public Works; 


‘““owner’’ includes a mortgagee, lessee, tenant, occupant, 
person entitled to a limited estate or interest, and a 
guardian, executor, administrator or trustee in whom 
land or any interest therein is vested; 


“public work”’ means the dams, hydraulic works, hy- 
draulic privileges, harbours, wharfs, piers, docks and 
works for improving the navigation of any water, the 
lighthouses, and beacons, the slides, dams, piers, booms 
and other works for facilitating the transmission of 
timber, the roads and bridges, the public buildings, the 
telegraph lines, Government railways, canals, locks, 
drydocks, and all other property belonging to Ontario, 
and includes all works and properties acquired, con- 
structed, extended, enlarged, repaired, equipped or 
improved at the expense of Ontario, or for the acquisi- 
tion, construction, repairing, equipping, extending, en- 
larging or improving of which any public money is 
appropriated by the Legislature, and every work re- 
quired for any such purpose, but not any work for which 
money is appropriated as a subsidy only; 


“registry office’? means the registry office or the land 
titles office for the registry division or locality, as the 
case may be, in which the land is situate; 


“Superintendent”’ means the superintendent of the pub- 
lic work of which he has, under the Minister, the charge 
and direction; 


‘“‘surrender”’ includes a conveyance to the Crown, or to 
the Minister, or to any officer of the Department, in 
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trust for or to the use of the Crown. R.S.O. 1960, 


c. 338, s. 1, amended. 


2. The Minister shall preside over and have charge of the 
Department. R.S.O. 1960, c. 338, s. 2. 


3. A Deputy Minister of Public Works shall be appointed by 
the Lieutenant Governor in Council who shall perform such 
duties as are assigned to him by the Lieutenant Governor in 
Council or by the Minister. R.S.O. 1960, c. 338, s. 3. 


4.—(1) Such officers, clerks and servants may be appointed 
under The Public Service Act as are required from time to time for 
the proper conduct of the business of the Department. 


(2) The Lieutenant Governor in Council may, by order, 
appoint the Queen’s Printer and Publisher for Ontario who shall 
then be an officer of the Department and who shall exercise such 
printing and publishing functions for the Government as are 
assigned to the Queen’s Printer and Publisher by law or as may be 
assigned to him by the Minister. 1970, c. 110,s. 1. 


®.—(1) Before the Minister, for and in the name of the Crown, 
enters into a contract in respect of the construction, renovation or 
repair of public work, he shall invite tenders therefore except, 


(a) in cases of emergency where in the opinion of the 
Minister delay would be damaging; or 


where the estimated cost of the work is less than 
$10,000, 


and the Minister shall report all cases referred to in clause a to the 
Legislature annually. 


(6) 


(2) The Minister may require and take security by way of 
bond with or without collateral security or by way of deposit of 
money for the due performance of any contract entered into under 
this Act. 19708c> BIO eZ 


(3) The Minister may require any account sent in by any 
person employed by the Department to be attested on oath. 


(4) The Minister may send for and examine on oath all such 
persons as he considers necessary touching any matter upon 
which his action is or may be required, and may cause such 
persons to bring with them such papers, plans, books, documents 
and things as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compensa- 
tion for their time and disbursements, and every such person shall 
attend at the summons of the Minister after due notice and in 
default is guilty of an offence and on summary conviction is liable 
to a fine of not more than $20. 
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(5) The Minister shall submit to the Lieutenant Governor an Annual 
annual report of all the works under the control of the Depart- (Porto 
ment, showing the state of each work, the amounts expended in 
respect thereof, and such further information as is requisite to 
enable the Assembly to judge of the work of the Department. 


(6) Such report shall be laid before the Assembly within Presenta- 
twenty-one days after the commencement of the next ses- "" 
sion. R.S.O. 1960, c. 338, s. 5 (4-7). 


6. Where a payment is to be made by the Minister under this Payments 
Act, it shall be made out of the money appropriated by the 4ndet ts 
Legislature for that purpose, and not otherwise, and the Minister 
is not personally liable therefor or for any proceedings had or 


taken by virtue of this Act. R.S.O. 1960, c. 338, s. 6. 


47. All public works constructed or completed at the expense of What 


t 

Ontario, all land, streams, watercourses and property, real or eto b 

personal, acquired for the use of public works, and eee 
Department 


(a) all canals, locks, dams, hydraulic works, harbours, piers 
and other works for improving the navigation of any 
water; 


(6) all slides, dams, piers, booms and other works for 
facilitating the transmission of timber; 


(c) all hydraulic powers created by the construction of any 
public works; 


(d) all roads and bridges, all public buildings, all railways 
and rolling stock thereon, all vessels, dredges, scows, 
tools, implements and machinery for the improvement 
of navigation, all drains and drainage works and all 
property acquired, constructed, repaired, equipped, 
maintained or improved at the expense of Ontario, 


not under the control of the Government of Canada, unless 
otherwise provided by law, are vested in the Crown and under the 
control of the Department. R.S.O. 1960, c. 338, s. 7. 


%.—(1) For the purpose of carrying out this Act, the Minister, Power to 
for and in the name of the Crown, may enter into any contract or °"""** 
agreement that he considers advisable and has the power to 
acquire by purchase, lease or otherwise, or dispose of, where no 
longer required for the purposes of the Government, by sale, lease 
or otherwise, property real or personal, including any interest or 
title therein. 


(2) Any disposal by the Minister of real property or any grant Disposal of 
or lease of, or of an interest in, real property is subject to the Sis in 
approval of the Lieutenant Governor in Council. 1970, c. 110, 

Svc: 
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9%. Contracts respecting any public works or property, real or 
personal, under the control of the Department, entered into by 
the Minister, or by any other person duly authorized to enter into 
the same, enure to the benefit of the Crown and may be enforced 
as if entered into with the Crown under this Act. R.S.O. 1960, 
c. 338, s. 9. 


1@. All actions and other proceedings for the enforcement of 
any contract, for the recovery of damages for any tort or breach of 
contract, or for the trial of any right, in respect of property, real or 
personal, under the control of the Department, shall be instituted 
in the name of the Minister of Justice and Attorney General. 
R.S.O. 1960, c. 338, s. 10, amended. 


Ii. The Minister may require any person having the posses- 
sion of any map, plan, specification, estimate, report or other 
paper, book, drawing, instrument, model, contract, document, 
record or thing relating to a public work, and not being private 
property, to deliver the same without delay to the Depart- 
ment. R.S.O. 1960, c. 338, s. 11. 


12. The Minister may himself, or by his engineers, superin- 
tendents, agents, workmen or servants, for any purpose relative 
to the use, construction, maintenance or repair of a public work or 
for obtaining better access thereto and without the consent of the 
owner, 


(a) enter into and upon any land to whomsoever belonging, 
and survey and take levels of the land, and make such 
borings, or sink such trial pits as he considers necessary ; 


(0) 


enter upon, take and use any land, stream, water or 
watercourse; 


(c) enter with workmen, carts, carriages and horses, upon 
any land, and deposit thereon soil, earth, gravel, trees, 
bushes, logs, poles, brushwood or other material found 
on the land, or for the purpose of digging up, quarrying 
and carrying away earth, stone, gravel or other materi- 
al, and cutting down and carrying away trees, bushes, 


logs, poles and brushwood therefrom; 


(d) make and use all such temporary roads to and from such 
timber, stone, clay, gravel, sand or gravel pits as are 
required by him for the convenient passing to and from 


the work during its construction or repair; 


(e) alter the course of any river, canal, brook, stream or 
watercourse, and divert or alter, as well temporarily as 
premanently, the course of any river, stream, railway, 
road, street, or way, or raise or sink the level of the same 
in order to carry them over or under, on the level of or by 


the side of the public work, as he thinks proper; but 
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before discontinuing or altering any public road or any 
part thereof, he shall substitute another convenient 
railway or road in lieu thereof, and the land theretofore 
used for the railway or road, or part of a railway or road 
so discontinued belongs to the Crown and may be 
disposed of as to the Minister seems proper; and 


(f) divert or alter the position of any waterpipe, gaspipe, 
sewer, drain, or any telegraph, telephone or electric wire 
or pole. R.S.O. 1960, c. 338, s. 12. 


13. The Minister may for and in the name of Her Majesty Power to 
purchase or acquire and, subject as hereinafter mentioned, may jay; 
without the consent of the owner thereof enter upon, take and 


expropriate any land that he considers necessary for, 
(a) the public purposes of Ontario; or 


(6) the use or purposes of any department of the Govern- 
ment thereof. R.S.O. 1960, c. 338, s. 13. 


14. Where it is considered necessary in the building, maintain- Restoration 
ing or repairing of a public work to take down or remove any wall 224.2" 
or fence of any owner of land ajoining the public work or to Walls, fence 
construct any ditch or drain for carrying off water, the wall or 
fence shall be replaced as soon as the necessity that caused its 
taking down or removal has ceased, and, after the wall or fence 
has been so replaced or when the ditch or drain is completed, the 
owner shall maintain the wall or fence, ditch or drain to the same 
extent as he might be by law required to do, if the wall or fence had 
not been so taken down or removed or the ditch or drain had 
always existed. R.S.O. 1960, c. 338, s. 14. 


15.—(1) Where any gravel, stone, earth, sand or water is Sidings, 
taken at a distance from the public work, the Minister may lay Ws" Pipes 
down all necessary sidings, water pipes or conduits, or tracks in, 
over or upon any land intervening between the public work and 
the land on which such material or water is found, whatever the 
distance may be, and all the provisions of this Act, except such as 
relate to the filing of plans, apply to obtaining the right of way 
from the public work to the land on which the materials are 
situate, and such right may be acquired for a term of years, or 
permanently, as the Minister thinks proper. 

(2) The powers conferred by this section may be exercised after Powers as to 
the public work is constructed for the purpose of repairing and [Pa and 
maintaining it. R.S.O. 1960, c. 338, s. 15. 


16.—(1) The Minister may employ an Ontario land surveyor Power to 
or an engineer to make any survey or establish any boundary and Sientie Be 
furnish the plans and descriptions of any property acquired or to engineer 


be acquired by the Crown for a public work. 
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(2) The boundaries of such properties may be permanently 
established by means of proper stone or iron monuments planted 
by the surveyor or engineer. 


(3) Such surveys, boundaries, plans and descriptions made, 
established or furnished by an engineer have the same effect to all 
intents and purposes as if the operations pertaining thereto or 
connected therewith had been performed and the boundaries had 
been established and the monuments planted by an Ontario land 
surveyor. 


(4) Such boundaries shall be held to be the true and unalter- 
able boundaries of the property, 


(a) if they are so established, and the monuments of iron or 
stone so planted, after due notice of the intention to 
establish and plant them has been given in writing to the 
proprietors of the land thereby affected; and 


(b) if a written description of the boundaries is approved 
and signed in the presence of two witnesses by the 
surveyor or engineer on behalf of the Minister and by 
the person concerned; or, in case of the refusal of a 
proprietor to approve or to sign the description, the 
refusal is recorded in the description; and 


(c) if the boundary marks or monuments are planted in the 
presence of at least one witness who signs the descrip- 
tion. 


(5) It is not incumbent on the Minister or those acting for him 
to have boundaries established with the formalities mentioned in 
this section, but it may be resorted to whenever the Minister 
considers it necessary. R.S.O. 1960, c. 338, s. 16. 


17. Subject to an express provision in any other Act, it is the 
responsibility of the Department to, 


(a) acquire, lease and dispose of public works; 


(6) design, construct, renovate, service, maintain, repair, 
furnish, equip, manage and administer all premises, 
buildings and structures that are public works; 


(c) determine the public buildings and appurtenant prem- 
ises, or parts thereof, that are open to the public and 
manage and administer such buildings, premises or part 
including, without limiting the generality of the forego- 
ing, 

(1) regulating vehicular and pedestrian traffic, 
(11) setting apart any such buildings, premises or part 
for a limited use, and 
(iii) fixing and collecting fees for parking in any area set 
apart for the purpose; 
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(d) develop and manage common services for increasing the 
efficiency and economy of departments and agencies of 
the government; 


(e) purchase services and materiel for the Government; 


(f) govern the acquisition of materiel by the Government 
including the establishment of specifications and stand- 
ards, the cataloguing of approved materiel and the 
maintenance, storage and disposal of materiel; 


(g) provide such other services as the Lieutenant Governor 
in Council assigns. 1970, c. 110, s. 4, part. 


1%. Where, under this or any other Act, power or authority is 
granted to or vested in the Minister, other than the power to 
expropriate, he may in writing, subject to the approval of the 
Lieutenant Governor in Council, delegate that power or authori- 
ty to the Deputy Minister, or to any officer or officers of the 
Department, subject to such limitations, restrictions, conditions 
and requirements as the Minister may set out in the 
delegation. 1970,c.110,s. 4, part. 


19. The Lieutenant Governor in Council may make regula- 
tions, 


(a) establishing a central purchasing and supply board and 
any necessary ancillary advisory committees, to per- 
form such duties as are assigned to them by the Minis- 
ter; 


(b) prescribing fees for the use of property belonging to or 
controlled by the Government, including plans, specifi- 
cations, facilities and equipment; 


(c) for the preservation and management of any public 
building. 1970, c. 110,s. 4, part. 


20. If injury to any land or property alleged to be injuriously 
affected by the exercise of any of the powers conferred by this Act 
may be removed wholly or in part by any alteration in, or addition 
to, any public work, or by the construction of any additional 
work, or by the abandonment of any part of the land taken from 
the claimant, or by the grant to him of any land or easement, the 
Crown may undertake to make such alteration or addition, or to 
construct such additional work or to abandon such portion of the 
land taken, or to grant such land or easement. R.S.O. 1960, 
ce. 338, s. 37, amended. 


21.—(1) If a person has a claim arising out of or connected 
with the execution or fulfilment or in respect of deductions made 
for the non-execution or non-fulfilment of a contract for the 
execution of a public work entered into with the Minister, either 
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PUBLIC WORKS 
in the name of Her Majesty or in any other manner, the person 
may give notice in writing of his claim to the Minister stating the 
particulars thereof and how the claim has arisen. 


(2) The claim may be referred by the Minister to the Board for 
determination under this Act, but no claim shall be referred or be 
entertained unless within six months from the date of the 
completion of the contract or from the date of the last payment 
made on account thereof, full particulars of the claim have been 
filed with the secretary of the Department. 


(3) No claim shall be so referred where by the terms of the 
contract the determination of any matters of difference arising 
out of or connected with the contract are to be decided by the 


Minister or by a person named in the contract. R.S.O. 1960, 
c. 338, s. 39. 


22. The Treasurer of Ontario may pay to any person out of the 
Consolidated Revenue Fund any sum to which he is entitled as 
compensation or for costs under this Act. R.S.O. 1960, c. 338, 
s. 40. 


23.—(1) All lands, streams, watercourses and property ac- 
quired for any public work are vested in the Crown and, when not 
required for the public work, may be sold, leased or otherwise 
disposed of under the authority of the Lieutenant Governor in 
Council. 


(2) All hydraulic powers created by the construction of a 
public work or by the expenditure of public money thereon are 
vested in the Crown, and any part not required for the public 
work may be sold, leased or otherwise disposed of under the 
authority of the Lieutenant Governor in Council. R.S.O. 1960, 
c. 338, s. 41. 


24. The Minister may employ engineers and surveyors to 
make examinations, surveys and levels of any swamp or bog land 
or land occasionally or permanently flooded with water, and the 
engineers and surveyors shall be under the direction of the 
Department and shall report to the Minister on the best means of 
draining or preventing the flooding of the land, the cost of the 
land, the quantity and quality of land proposed to be drained or 
saved from flooding, with an estimate of the improved value of 
the land. R.S.O. 1960, c. 338, s. 42. 


29. The Minister shall submit to the Lieutenant Governor in 
his annual report to be laid before the Assembly a statement of the 
results of such examination, surveys and levels, and an estimate of 
the cost of reclaiming the lands so as to render them available for 
cultivation, with his recommendation respecting the same. 
R.S.O. 1960, c. 338, s. 43. 
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26. The Minister may make contracts in the manner herein- 
before prescribed for the construction and repair of drains, 
bridges, roads, dams, dykes, slides and other works that he 
considers necessary or proper to prevent the flooding of, or to 
carry off the water from, any such land, and to render the land 
available for cultivation. R.S.O. 1960, c. 338, s. 44. 


27.—(1) Where it has been ascertained on the report of an 
engineer that there exists, or is being or has been constructed, 
across a river, stream, or watercourse, any mill-dam, embank- 
ment or obstruction that impedes, or that, in the opinion of the 
engineer, will impede the free discharge of the water from such 
swamp, bog or flooded land, the Minister may stop its construc- 
tion, or cause it to be removed, or a slide to be constructed, as in 
his opinion is most advisable, and if the owner of the mill-dam, 
embankment or obstruction, or any other person suffers damage 
in consequence of the stopping of its construction, or of its 
removal, or of the construction of a slide under this section, he is 
entitled to compensation, due regard being had to the previous 
rightful or wrongful action of the owner in constructing the 
mill-dam, embankment or obstruction, and the compensation 
shall be paid within six months after it has been agreed on or 
determined. 


(2) Every such slide shall be under the control of the Depart- 
ment, and the Minister, his engineers and agents, are entitled to 
free access to the slide at all reasonable times, and for all 
reasonable purposes, including the regulating of the discharge of 
water over the slide, and its repair. R.S.O. 1960, c. 338, s. 45, 
amended. 


28. Nothing in this Act authorizes the Minister to incur any 
expenditure not previously sanctioned by the Legislature, except 
for such repairs and alterations as the immediate necessities of the 
public service demand. R.S.O. 1960, c. 338, s. 46. 


29. The Ontario Drainage Act, being chapter 36 of the Revised 
Statutes of Ontario, 1887, does not apply to expenditure under 
sections 24 to 27 upon lands in a provisional judicial dis- 
trict. R.S.O. 1960, c. 338, s. 47. 


30. This Act applies to public works constructed, operated or 
maintained by a commission appointed by or under the authority 
of the Legislature or to any such commission, and the like powers 
and duties as are by this Act imposed or conferred upon the 
Minister may be exercised and shall be performed by such 
commission in respect of matters entrusted to it, and in the 
application of this Act thereto where the word ‘“‘Minister”’ or the 
word ‘“‘Department”’ occurs, it means such commission. R.8.0. 
1960, c. 338, s. 48. 
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Sec. 2 (2) PUBLIC WORKS CREDITORS PAYMENT Chap. 394 


CHAPTER 394 


The Public Works Creditors Payment 
Act 


I. In this Act, 


(a) ‘claimant’ means acreditor who has sent a notice under 
subsection | of section 2; 


(6) ‘contractor’ means a person who performs work in the 
construction, alteration, repair or maintenance of a 
public work under a contract between the person and 
the Crown, and includes any sub-contractor engaged in 
such a work; 


(c) ‘‘creditor” means a person who supplies labour, materi- 
als or services used or reasonably required for use in the 
performance of a contract with the Crown for the 
construction, alteration, repair or maintenance of a 
public work; 


(d) ‘‘Crown’”’ includes a board, commission or agency of the 
Crown and the Ontario Water Resources Commission, 
but does not include The Hydro-Electric Power Com- 
mission of Ontario; 


(e) “public work” has the same meaning as in The Public 
Works Act and in addition thereto includes any under- 
taking by the Crown at the expense of any person or 
municipality; 

(f) “surety” means a person who guarantees to the Crown 


the payment of creditors under a bond with the 
Crown. 1962-63, c. 121,s. 1. 


2.—(1) Where a contractor does not pay a creditor in accord- 
ance with his obligation so to do, the creditor may, not later than 
ninety days after the last day on which the labour, materials or 
services were provided, send to the appropriate office of the 
Crown by registered mail a notice setting out the nature and 
amount of his claim. 


(2) The Crown may, after notice in writing to the contractor 
and surety, if any, pay the claimant the amount settled upon and 
deduct the amount so paid from any moneys due or that may 
become due to the contractor on any account or from the moneys 
or securities, if any, deposited by the contractor with the Crown, 
and, if there are insufficient moneys due or to become due to the 
contractor to permit of such deduction, the surety, if any, shall 
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pay to the Crown upon demand an amount sufficient to make up 
the deficiency. ¢ 


(3) In paying a claim under subsection 2, the Crown may act 
upon any evidence that it considers sufficient and may compro- 
mise any disputed lability, and such payment is not open to 
dispute or question by the contractor or the surety, if any, but is 
final and binding upon them. 1962-63, c. 121, s. 2. 


3. The Crown may, in writing, require a contractor to send to 
it, by registered mail, within fifteen days from the date of the 
mailing of the demand, a list of the names of and the amounts 
owing to hiscreditors. 1962-63, c. 121, s. 3. 


4. Every contractor shall display and keep displayed in a 
conspicuous place on the public work a copy of subsection | of 
section 2. 1962-63, c. 121,s. 4. 


®. A contractor who does not file a list when required to do so 
under section 3 or who does not display and keep displayed a copy 
of subsection | of section 2 as required by section 4 is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $100 for every day during which the 
default continues. 1962-63, c. 121, s. 5. 


6.— (1) The Lieutenant Governor in Council may make regu- 
lations, 


(a) 


extending or reducing the periods of time referred to in 
sections 2 and 3; 


(6) providing for and requiring notices in addition to the 
notice mentioned in section 2; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation made under subsection | or any provision 
thereof may be made applicable in respect of any class or classes of 
contractor. 1962-63, c. 121, s. 6. 


Sec. 2 (2) PUBLIC WORKS PROTECTION Chap. 395 1017 


CHAPTER 395 
The Public Works Protection Act 


I. Inthis Act, Interpre- 
tation 
(a) “guard” means a guard appointed under this Act; 
(6) “highway” means acommon or public highway ora part 
thereof, and includes any street, bridge and any other 
structure incidental thereto and any part thereof; 


(c) ‘public work” includes, 


(1) any railway, canal, highway, bridge, power works 
including all property used for the generation, 
transformation, transmission, distribution or sup- 
ply of hydraulic or electrical power, gas works, 
water works, public utility or other work, owned, 
operated or carried on by the Government of 
Ontario or by any board or commission thereof, or 
by any municipal corporation, public utility com- 
mission or by private enterprises; 

(il) any provincial and any municipal public building; 
and 

(iii) any other building, place or work designated a 
public work by the Lieutenant Governor in Coun- 
cil. R.S.O. 1960, c. 339, s. 1. 


2.—(1) For the purpose of protecting a public work, guards Guards, 
may be appointed by, appointment 


(a) the Minister of Justice and Attorney General; 


(6) the Commissioner of the Ontario Provincial Police 
Force; 


(c) any inspector of the Ontario Provincial Police Force; 


(d) the head or deputy head of the municipal council or the 
chief of police of the municipality in which the public 
work is located, or the person acting in the place or stead 
of the head or deputy head; 


(e) the chairman or other person who is the head of a board, 
commission or other body owning or having charge of 
the public work, or the person acting in the place or 
stead of the chairman or other person. R.S.O. 1960, 
c. 339, s. 2 (1), amended. 


: ; ; Powers of 
(2) Every person appointed as a guard under this section has guard 


1018 


Duties of 
guard 


Breach of 
duty of 
guard 


Powers of 
guard or 
peace 
officer 


Statement 
under oath 
to be con- 
clusive 
evidence 


Chap. 395 PUBLIC WORKS PROTECTION Sec. 2 (2) 


R.8.0. 


for the purposes of this Act the powers of a peace officer. 
1960, c. 339, s. 2 (2). 


(3) Subject to the regulations and to any special direction of 
the Minister of Justice and Attorney General or the Commis- 
sioner of the Ontario Provincial Police Force, every guard shall 
obey all directions of the person appointing him, any inspector of 
the Ontario Provincial Police Force, the chief of police of the 
municipality in which is located the public work that he is 
protecting, and the person who is in charge of the protecting of the 
public work. R.S.O. 1960, c. 339, s. 2 (3), amended. 


(4) Every guard who, 


(a) neglects or refuses to obey a direction that he is required 
to obey under subsection 3; 


(6) fails in any manner to carry out his duties as guard; 


(c) leaves the location to which he is assigned as guard or 
ceases to act as guard without leave of any of the persons 
mentioned in subsection 3; or 


(d) otherwise conducts himself in a manner not consistent 
with his duties as guard, 


is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $100 or to imprisonment for a term of not more 
than two months, or to both. R.S.O. 1960, c. 339, s. 2 (4). 


3. A guard or peace officer, 


(a) may require any person entering or attempting to enter 
any public work or any approach thereto to furnish his 
name and address, to identify himself and to state the 
purpose for which he desires to enter the public work, in 
writing or otherwise; 


(b) may search, without warrant, any person entering or 
attempting to enter a public work or a vehicle in the 
charge or under the control of any such person or which 
has recently been or is suspected of having been in the 
charge or under the control of any such person or in 
which any such person is a passenger; and 


(c) may refuse permission to any person to enter a public 
work and use such force as is necessary to prevent any 
such person from soentering. R.S.O. 1960, c. 339, s. 3. 


4. For the purposes of this Act, the statement under oath of an 
officer or employee of the government, board, commission, 
municipal or other corporation or other person owning, operating 
or having control of a public work, as to the boundaries of the 
public work is conclusive evidence thereof. R.5.O. 1960, c. 339, 
s. 4. 
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#-—(1) Every person who neglects or refuses to comply with a Refusal to 
request or direction made under this Act by a guard or peace ory 842" 
officer, and every person found upon a public work or any 
approach thereto without lawful authority, the proof whereof lies 
on him, is guilty of an offence and onsummary conviction is liable 
to a fine of not more than $100 or to imprisonment for a term of 
not more than two months, or to both. 


(2) A guard or peace officer may arrest, without warrant, any Arrest 
person who neglects or refuses to comply with a request or 
direction of a guard or peace officer, or who is found upon or 
attempting to enter a public work without lawful authority. 
R.8.0. 1960, c. 339, s. 5. 


6. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) providing for the organization, co-ordination, supervi- 
sion, discipline and control of guards; 


(6) defining the areas that constitute approaches to public 
works, either generally or with regard to a particular 
public work; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S8.O. 1960, c. 339, s. 6. 
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CHAPTER 396 
The Quieting Titles Act 


I. An owner of an estate in fee simple in land or a trustee for 
the sale of the fee simple is entitled to have his title judicially 
investigated and the validity thereof ascertained and declared, 
whether he has the legal estate or not, and whether his title is or is 
not subject toacharge orencumbrance. R.S.O. 1960, c. 340, s. 1. 


2. Any other person who has an estate or interest in land may 
apply for the investigation of his title and a declaration of the 
validity thereof, but it is in the discretion of the judge before 
whom the proceedings are taken to grant or refuse the application 
and such discretion may be invoked and exercised at any stage of 
the proceedings, and the decision of the judge in exercising such 
discretion is subject to appeal. R.S.O. 1960, c. 340, s. 2. 


3. The Attorney General for Canada or the Minister of Justice 
and Attorney General for Ontario may apply for an investigation 


of the title of the Crown to any land and a declaration of the | 


validity thereof, and the application may be made by information 
instead of petition, but in other respects the practice and 
procedure shall be the same as in ordinary cases. R.5S.O. 1960, 
c. 340, s. 3, amended. 


4. Every application shall be made to the Supreme Court or a 
judge thereof and, subject to section 3, shall be by petition in 
Form 1. R.S8.O. 1960, c. 340, s. 4 


®&. The application shall be supported by, 


(a) the title deeds, if any, and evidences of title in the 
possession or power of the applicant; 


(b) certified copies of all registered instruments, or regis- 
tered memorials of instruments, affecting the land, or of 
all since the last judicial certificate, if any, under this 
Act, up to the time of the granting of the certificate of 
title, except mortgages of which discharges have been 
registered more than ten years prior to the date of the 
application and the discharges of such mortgages; 


(c) an abstract of the title certified by the registrar of the 
registry division in which the land lies, unless the 
abstract is dispensed with in whole or in part; 
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(d) a concise statement of such facts as are necessary to 
make out the title that do not appear in the produced 
documents, but no abstract of of produced documents 
shall be required except on special grounds; 


(e) proof of any fact that is required to be proved in order to 
make out the title, and that is not established by the 
produced documents, unless the judge dispenses with 


such proof until a future stage of the investigation; 


an affidavit or deposition by the person whose title is to 
be investigated and a certificate of his counsel or 
solicitor, to the effect mentioned in section 7, unless the 
judge, for special reason, dispenses therewith; 


(f) 


(9) 


a schedule of the particulars produced under this sec- 
tion. R.S.O. 1960, c. 340, s. 5. 


6.—(1) The affidavit or deposition of the person whose title is 
to be investigated shall state that to the best of his knowledge and 
belief he is the owner of the estate or interest claimed by the 
petitioner, subject only to the charges and encumbrances set forth 
in the petition or in aschedule thereto, or that there is no charge or 
encumbrance affecting the land, that the deeds and evidences of 
title that he produces, and of which a list is contained in the 
schedule produced under section 5, are all the title deeds and 
evidences of title relating to the land in his possession or power, 
and that he is not aware of the existence of any claim adverse to or 
inconsistent with his own to any part of the land or to any interest 
therein, or, if he is aware of such adverse claim, he shall set forth 
every such adverse claim, and shall depose that he is not aware of 
any except what he sets forth. 


(2) The affidavit or deposition shall also set forth whether any 
one is in possession of the land and under what claim, right or title, 
and shall state that to the best of the deponent’s knowledge, 
information and belief, the affidavit or deposition and the other 
papers produced therewith fully and fairly disclose all facts 
material to the title claimed by the petitioner, and all contracts 
and dealings that affect the title or a part thereof or give any right 
as against him. 


(3) The affidavit or deposition may be dispensed with or may 
be made by some other person instead of the person whose title is 
to be investigated, or an affidavit or deposition as to part may be 
made by one person, and as to part by another, in the discretion of 
the judge to whom the application is made, and in such case the 
affidavit shall be modified accordingly. R.S.O. 1960, c. 340, s. 6. 


47. The certificate of the counsel or solicitor shall state that he 
has investigated the title and believes the petitioner to be the 
owner of the estate that he claims in the land, subject only to any 
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charge or encumbrance set forth in the petition or in the schedule 
thereto, or that he so believes, subject to any condition, qualifica- 
tion or exemption set forth in the certificate, and that he has 
conferred with the deponent on the subject of the various matters 
set forth in the affidavit or deposition referred to in sections 5 and 
6 and believes the affidavit or deposition to be true. R.S.O. 
1960, c. 340, s. 7. 


$.—(1) The judge in investigating the title may receive and 
act upon any evidence that is received by the Supreme Court ona 
question of title, and any evidence that the practice of convey anc- 
ers authorizes to be received on an investigation of a title out of 
court, or any other evidence, whether the evidence is or is not 
receivable or sufficient in point of strict law or according to the 
practice of conveyancers, if the evidence satisfies the judge of the 
truth of the facts intended to be established thereby. 


(2) It is not necessary to produce any evidence that by The 
Vendors and Purchasers Act is dispensed with as between vendor 
and purchaser, or to produce or account for the originals of any 
registered deeds, documents or instruments, unless the judge 
otherwise directs. 


(3) The proof may be by affidavit or certificate or may be 
given orally or in any other manner or form satisfactory to the 
judge. R.S.O. 1960, c. 340, s. 8. 


9%. Before a certificate of title is granted, satisfactory evidence 
shall be given by certificate, affidavit or otherwise that all taxes, 
rates and assessments for which the land is liable have been paid, 
or that all, except those for the current year, have been paid, and 
by the production of a certificate from the Minister of Revenue 
that all claims for succession duty in respect of the land to be 
included in the certificate have been satisfied. R.S.O. 1960, 
c. 340, s. 9, amended. 


10. If the judge is not satisfied with the evidence of title 
produced in the first instance, he shall give a reasonable oppor- 


tunity to produce further evidence or to remove defects in the 
evidence produced. R.S.O. 1960, c. 340, s. 10. 


11.—(1) Except as hereinafter provided, before a certificate 
of title is granted or a conveyance is made under this Act, the 
judge shall direct to be published in The Ontario Gazette, and, if he 
sees fit, in one or more newspapers, and in such form and for such 
period as he considers expedient, a notice either of the application 
having been made, or of the order or decision of the judge thereon, 
and the notice shall state the time within which adverse claims 
may be filed, and the certificate or conveyance shall not be signed 
or executed until after the expiration of at least four weeks from 
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the first publication of the notice or such other period as the judge 
may appoint. 


(2) Where the value of the land is proved to the satisfaction of 
the judge to be not more than $3,000, he may dispense with the 
publication of the notice and in lieu thereof may direct that for 
such period as he thinks fit a printed or typewritten notice of the 
application, or of the order or decision of the judge thereon, be 
posted up in one or more conspicuous places on the land and in 
such other place, if any, as he thinks fit, and the certificate or 
conveyance shall not be signed or executed until the period 
limited by the notice for filing adverse claims has ex- 
pired. R.S.O. 1960, c. 340, s. 11. 


12. Where the judge is satisfied respecting the title and 
considers that the certificate of title can safely be granted or the 
conveyance can safely be executed without any other notice of 
application than the published or posted notice, he may grant the 
certificate or direct the execution of the conveyance. R.S8.O. 
1960, c. 340, s. 12. 


13. Where it appears that there is a person who may have a 
claim adverse to or inconsistent with that of the petitioner to or in 
respect of any part of the land, the judge shall direct such notice as 
he considers necessary to be mailed to or served on that person, his 
agent or solicitor. R.S.O. 1960, c. 340, s. 13. 


14.—(1) Where it appears that any persons who will become 
the heirs of a living person or that any person not 2n esse may be 
interested in opposing the claim of the petitioners, the judge may 
appoint a guardian ad litem to represent them and they are bound 
by the adjudication. 


(2) The judge may order that the costs of the guardian ad litem 
be paid by the petitioner. 


(3) Unless the judge otherwise directs, the Official Guardian 
shall be appointed guardian ad litem. R.S.O. 1960, c. 340, s. 14. 


13. Before granting the certificate or directing the execution 
of the conveyance, the judge may require any further publication 
to take place or any other notice to be mailed or served that he 
considers necessary. R.S.O. 1960, c. 340, s. 15. 


16.—(1) A person having an adverse claim or a claim not 
recognized in the petition may at any time before the certificate is 
granted or the conveyance is executed, file and serve on the 
petitioner, his solicitor or agent, a statement of his claim in 
Form 2. 


(2) The claim shall be verified by an affidavit to be filed 
therewith. R.S.O. 1960, c. 340, s. 16. 
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17. In case of a contest, the judge may either decide the 
question of title on the evidence before him, or may refer the 
question or any matter involved therein to the Court of Appeal, or 
may direct any mode of investigation that he considers expedient, 
and may defer granting the certificate or directing the execution 
of the conveyance. R.S.O. 1960, c. 340, s. 17. 


1%. The judge may at any stage of the proceeding order 
security for costs to be given by the petitioner or by any person 
making an adverse claim. R.S.O. 1960, c. 340, s. 18. 


19. The judge may order costs either as between party and 
party, or as between solicitor and client, to be paid by or to any 
party to any proceeding, and may give directions as to the fund 
out of which any costs shall be paid. R.S.O. 1960, c. 340, s. 19. 


20. The petitioner may by leave of the judge withdraw his 
application at any time before final adjudication, on payment of 
all costs incurred in the investigation, either by himself or by an 
adverse claimant. R.S.O. 1960, c. 340, s. 20. 


21. Subject to the rules of court, the judge may refer a petition 
or any question arising in the course of any proceeding thereon to 
any referee of titles or other officer of the court, or to counsel 
named by the judge, who shall proceed as the judge himself should 
do if the reference had not been made, and has all the powers of 
the judge except the power to grant the certificate or to direct the 
execution of the conveyance. R.S.O. 1960, c. 340, s. 21. 


22.—(1) Every claim of title under this Act shall be presumed 
to be subject to the following exceptions and qualifications unless 
the petition expressly states the contrary: 


1. The reservations, if any, contained in the original grant 
from the Crown. 


2. Any municipal charges, rates or assessments theretofore 
imposed for local improvements and not yet due and 
payable. 


3. Any title or lien that, by possession or improvements or 
other means, the owner or person interested in any 
adjoining land has acquired to or in respect of the land. 


4. Any lease or agreement for a lease for a period yet torun, 
not exceeding three years, where there is actual occupa- 
tion under it. 


5. Any public highway, right of way, watercourse and 
right of water, and other easement. 


6. Any right of the wife or husband of the petitioner to 
dower or curtesy. 
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7. Any claim for succession duty. 


(2) If the petitioner desires the certificate to declare the title to 
be free from such exceptions or qualifications, or any of them, the 
petition shall so state, and the investigation shall proceed accord- 
ingly, but this subsection does not apply to the exception or 
qualification as to a public highway. R.S.O. 1960, c. 340, s. 22. 


23. The judge may give one certificate of title comprising all 
the land mentioned in the petition or may give separate certifi- 
cates as to separate parts of theland. R.S.O. 1960, c. 340, s. 23. 


24. The certificate of title shall be in Form 3 and shall be 
under the seal of the court and signed by a judge and, where the 
proceedings on the petition are conducted in Toronto, by the 
Referee of Titles and in other cases by the Inspector of Titles and 
shall also be signed by the Registrar or an assistant registrar of the 
Supreme Court, and the certificate and the schedule, if any, 
thereto or a duplicate or counterpart of it shall be registered in full 
both in Supreme Court and in the registry office of the registry 
division where the land lies without any further proof there- 
of. R.S.O. 1960, c. 340, s. 24. 


25. A certificate of the registration in the Supreme Court may 
be endorsed on the certificate of title or on any counterpart or 
certified copy thereof, thus: 


Registered AGP eae AG ie se Te FOV Sh, cere Ft Book 


ArH., 
Registrar of the Supreme Court (or as the case may be) 


and a memorandum or certificate so signed is evidence of the 
registration mentioned therein. R.S.O. 1960, c. 340, s. 25. 


26. The certificate of title, sealed, signed and registered as 
required by section 24, is conclusive, and the title therein 
mentioned shall be deemed absolute and indefeasible on and from 
the date of the certificate as regards the Crown and all persons 
whomsoever, subject only to any charges or encumbrances, 
exceptions or qualifications mentioned therein or in the schedule 
thereto, and is conclusive evidence that every application, notice, 
publication, proceeding, consent and act that ought to have been 
made, given and done before the granting of the certificate, has 
been made, given and done by the proper person. R.8.O. 1960, 
c. 340, s. 26. 


27%. After a certificate of title is registered, a copy thereof 
purporting to be signed and certified as a copy by the Registrar or 
an assistant registrar of the Supreme Court, or by the registrar of 
the registry division in which the land hes, is admissible evidence 
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of the certificate for all purposes without further evidence of such 
copy, and without accounting for the non-production of the 
certificate. R.S.O. 1960, c. 340, s. 27. 


28. In case of a sale by the Supreme Court, the court may Conveyance 
investigate the title with a view to granting an indefeasible title, PY the court 
and in that case a conveyance in Form 4, executed to the sale 
purchaser, under the seal of the court and purporting to be under 
the authority of this Act, has the same effect as a certificate. 


R.S.0. 1960, c. 340, s. 28. 


29. Where judgment is given for the specific performance of a Where an 
contract for the sale of land and it is provided by the contract that mdefeasible 
the vendor shall give an indefeasible title, the court may make the tracted for 
like investigation, and the conveyance may be according to Form 


4. R.S.O. 1960, c. 340, s. 29. 


30. Where a person domiciled or claiming land in Ontario Right to 
desires to establish that he is the legitimate child of his parents, or ee 
that the marriage of his father or mother or of his grandfather and ae . 
grandmother was a valid marriage, or that his own marriage was a may affect 
valid marriage, or that he is the heir or one of the heirs of a person *""” 
deceased, or that he is a natural born subject of Her Majesty, he 
may, if the court thinks fit, have any of such matters judicially 


investigated and declared. R.S.O. 1960, c. 340, s. 30. 


2 i.—(1) The application shall be by petition supported by an Application 
affidavit of the petitioner verifying the statements of the petition apenas 
and stating that his claim is not disputed or questioned by any 
person, or, if his claim is to his knowledge disputed or questioned, 
the facts in relation to such dispute or question, and that he is not 
aware of any dispute or question except what he has set forth, and 
stating such other facts as may satisfy the court of the propriety 


of proceeding with the investigation. 


(2) The proceedings upon the petition shall be the same as Investigation, 
nearly as may be as in cases under section 1, and the certificate Pro%,°' 
granted on the investigation shall be registered in the same way ©2%e 
and may be proved by the like evidence as in the case of a 


certificate under section 12. 


(3) The certificate when registered is conclusive and indefeasi- Effect of 
ble in favour of the person to whom it was granted and all persons °"t#eate 
claiming by, from, through or under him as regards the Crown 
and all persons whomsoever and is prima facie evidence in favour 
of all other persons as against the Crown and all persons 
whomsoever of the truth of the fact therein declared. R.S.O. 

1960, c. 340, s. 31. 
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32. If in the course of any proceeding any person acting either 
as principal or agent knowingly and with intent to deceive makes 
or assists or joins in or is privy to the making of any material false 
statement or representation, or suppresses, withholds or conceals, 
or assists or joins in or is privy to the suppression, withholding or 
concealing from the court of any material document, fact or 
matter of information, any certificate or conveyance obtained by 
means of such fraud or falsehood is void except as against a 
purchaser for valuable consideration without notice. R.S.O. 
1960, c. 340, s. 32. 


$3.—(1) After a certificate is granted or a conveyance is 
executed, any person aggrieved thereby may, on petition, and 
after satisfactorily accounting for his delay, by leave of the court 
or a judge, have the title or claim reinvestigated on such terms as 
are considered just. 


(2) A certificate of the presentation of the petition shall be 
registered in the proper registry office. 


(3) No proceeding on such petition affects the title of any 
person who, after the date of the certificate or conveyance under 
this Act and before the registration of the certificate of the 
presentation of the petition, has acquired by sale, mortgage or 
contract, for valuable consideration, any estate or interest in the 
land described in the certificate or conveyance, or, if the certifi- 
cate was granted under section 30, in any land or other property 
the title to which was derived from, through or under the person 
named in the certificate, in the character that is thereby declared 
to belong to him. 


(4) The court or judge may make such order on the petition as 
he considers just having regard to subsection 3 and of section 
32. R.S.O. 1960, c. 340, s. 33. 


34. An appeal lies from an order or decision of a judge under 
this Act to the Court of Appeal in the same manner and subject to 
the same restrictions as in the case of an appeal from a judgment 
or order of a judge of the High Court in an action. R.S.O. 1960, 
c. 340, s. 34. 


35. A separate book shall be kept in the Supreme Court for the 
registration of certificates and conveyances under this Act, and 
the certificates and conveyances registered therein shall be 
numbered in order, and an index to the book shall be kept in such 
form as the court may direct. R.S.O. 1960, c. 340, s. 35. 


36. Where any person who, if not under disability, might have 
made any application, given any consent, or done any act, or been 
party to any proceedings under this Act, is an infant, a mentally 
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defective person, or a mentally incompetent person, the guardian 
of the infant, or committee of the estate of the mentally defective 
person or mentally incompetent person, may make such applica- 
tion, give such consent, do such act, and be party to such 
proceeding as such person might if free from disability, and shall 
otherwise represent such person for the purposes of this Act, and if 
the infant has no guardian, or the mentally defective person or 
mentally incompetent person no committee of his estate, the 
court or judge may appoint a person with like power to act for the 
infant, mentally defective person or mentally incompetent per- 
son. R.S.O. 1960, c. 340, s. 36. 


37. A married woman shall, for the purposes of this Act, be Married 
deemed to be a feme sole. R.S.O. 1960, c. 340, s. 37. ee 


38. No objection to a petition shall be allowed upon the Objections 
ground that the petitioner should first have brought an action, °° ?°""" 
and, if it appears upon the determination of the investigation that 
the petitioner is entitled to the possession of the land, he may 
obtain an order against any other party to the proceeding for the 
delivery of possession thereof. R.S.O. 1960, c. 340, s. 38. 


39. Proceedings shall not abate or be suspended by a death or Proceedings 
transmission or change of interest, but in any such event the court seaport 
or a judge may require notices to be given to persons becoming events 
interested, or may make any order for discontinuing, or suspend- 
ing, or carrying on the proceedings, or otherwise, in relation 


thereto as seem just. R.S.O. 1960, c. 340, s. 39. 


40. No petition, order, affidavit, certificate, registration or Proceedings 
other proceeding is invalid by reason of any informality or DoLyod for 
technical irregularity therein, or of any mistake not affecting the for™ 


substantial justice of the proceeding. R.S.O. 1960, c. 340, s. 40. 


41.—(1) There shall be an Inspector of Titles who shall Inspector 
supervise the work of the local referees of titles. ates 

(2) Such officer of the Supreme Court as is designated for that to be officer 
purpose by the rules of court is the Inspector of Titles. R.S.O. pt Sree 
1960, c. 340, s. 41. 


42. Every master of titles is local referee of titles and, where Referees of 
the proceedings under the petition are to be conducted at 
Toronto, the Inspector of Titles is Referee of Titles. R.S.O. 

1960, c. 340, s. 42. 


43. The Inspector of Titles, the Referee of Titles and every Powers of 
local referee of titles in respect of the petition and the proceedings and ccferces 
thereunder have the like powers as the Master of the Supreme 


Court. R.S.O. 1960, c. 340, s. 43. 
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44. The Referee of Titles and every local referee of titles have 
the same powers as a judge of the Supreme Court within the limits 
prescribed by therules. R.S.O. 1960, c. 340, s. 44. 


45. Subject to the rules of court and except where otherwise 
provided, the practice and procedure under The Judicature Act 
and the rules made thereunder apply to proceedings under this 
Act. R.S.O. 1960, c. 340, s. 45. 


46.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Rules Committee may make rules for referring 
petitions under this Act to any referee of titles or other officer of 
the court or to any counsel or other person, and may regulate the 
fees to be paid on such references. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may also make rules for the 
purposes of and for regulating the practice or procedure under this 
Act notwithstanding that the practice or procedure prescribed by 
this Act may be thereby varied. R.S.O. 1960, c. 340, s. 46. 
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FORM 1 
(Section 4) 
PETITION TO QUIET A TITLE 
In the Supreme Court of Ontario 


In the matter of (the east half of lot No.................0.04.. Write. Yoon ee. 


Concession of the Township oy... oso: np 62a 4 andes aa oe , or as the case may be, 
briefly describing the property). 


To the Honourable the Judges of the Supreme Court of Ontario. 
Whe Petition Obert... carat ic kot cae OU ae Br Re aoe hat Toone Se Le ae roe 


SHEWETH: 


That your Petitioner is absolute owner in fee simple in possession (or as the case 
may be) of the following land (describing it): 


That there is no charge or other encumbrance affecting your Petitioner’s title to 
the land (except, etc., or that your Petitioner’s title is subject only to the charges 
or encumbrances in the schedule hereto mentioned, and that the only persons 
having or claiming any charge, encumbrance, estate, right or interest in the land 
are set forth in the schedule hereto annexed, and that the charge, encumbrance, 
estate, right or interest belonging to or claimed by each is therein set forth). Your 
Petitioner therefore prays that his title to the land may be investigated and 
declared under The Quieting Titles Act. 


A.B., 
or 
C.D., Solicitor for A.B. 


R.S.O. 1960, c. 340, Form 1 


FORM 2 
(Section 16 (1) ) 
ADVERSE CLAIM 
In the Supreme Court of Ontario 
In the matter of, etc., (as in petition). 


G.H., of, etc., claims to be the owner of the land [or as the case may be (stating 
briefly the nature and the grounds of the claim) }. 


Daten tiie tee eee ee ats ASV Ol ee ee att ates Aa 4) cea 
G.H., 


or 
E.F., Solicitor for G. H. 


R.S.0. 1960, ¢. 340, Form 2. 
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FORM 3 
(Section 24) 
CERTIFICATE OF TITLE 
In the Supreme Court of Ontario 


These are to certify under the authority of The Quieting Titles Act, that A.B., 
re ae eee , 1s the legal and beneficial owner in fee simple in possession (or as the case 
may be) of all, etc. (here describe the land) subject to the exceptions and 
qualifications mentioned in section 22 of the said Act (or as the case may be), and to 
(specifying either by reference to a schedule or otherwise any of the charges or 
encumbrances, exceptions or qualifications to which the title of A.B. 1s subject), but 
free from all other rights, interests, claims and demands whatever. 

[Or that (stating the facts found and declared under section 30 and stating on whose 
application they are declared) |. 


TH WITDESS: W OREO L scm carne erie tae are ae oc Ae Oe ee ae 


Step one of the Justices of the Court has hereunto set his hand, and the seal of the 
Court has been hereunto affixed, 


G.S.H., J.A.B. [L.8. ] 
Inspector (or Referee) of Titles. 


R.S.O. 1960, c. 340, Form 3. 


FORM 4 
(Section 28) 
CONVEYANCE BY THE SUPREME CouRT 


The Supreme Court of Ontario, under the authority of The Quieting Titles Act, 
doth hereby grant wnt A cB eok oes ee ty ie ene tc eee nee 
[here describe the land sold] to hold the same unto the said..................... 
ES Dee rer a MONET oe tale Ua ma rer eat alee in fee simple (or as the case may be), 
subject to [here specify as in the case of a certificate of trtle]. 


allixed: st hisses fa ne oe ee eee CSV OLA ee ed eee vA 
G.S.H., JLASB. [L.S.] 
Registrar. 


R.S.O. 1960, c. 340, Form 4. 
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CHAPTER 397 
The Race Tracks Tax Act 


I. In this Act, 
(a) ‘Minister’ means the Minister of Revenue; 


(6) “person” includes an incorporated company, associa- 
tion and club; 


(c) ‘‘race meeting’’ means a series of races for horses; 


(d) “regulations’”” means the regulations made under this 
Act; 


(e) ‘“Treasurer’’ means the Treasurer of Ontario and Minis- 
ter of Economics. R.8.O. 1960, c. 341, s. 1; 1964, c. 97, 
s. 1; 1970, c. 8, s. 1, amended. 


2.—(1) Every holder of a winning ticket issued under the 
pari-mutuel system upon a race run at arace meeting shall pay a 
tax at the rate of 7 per cent upon the amount that would be 
payable to him if no percentage were deducted or retained by the 
person holding the race meeting in respect of such race. R.S.O. 
1960, c. 341, s. 3 (1); 1968, c. 111, s. 2 (1). 


(2) The tax shall be collected by the person holding the race 
meeting as the agent of the Treasurer by deducting from the total 
amount bet or wagered upon such race, a sum equal to 7 per cent 
of the amount so bet or wagered, and such sum shall be paid over 
to the Treasurer at the close of each day’s racing. R.S.O. 1960, 
ce. 341, 8/3, (2); 1968, c. 111) s. 2 (2). 


(3) Every person who collects any tax under this Act shall be 
deemed to hold it in trust for Her Majesty in right of Ontario and 
is responsible for the payment over of it in the manner and time 
provided by this Act and the regulations. 


(4) All amounts collected by a person under this Act shall be 
kept separate and apart from hisown moneys. 1964, c. 97,s. 2. 


3.—(1) Every person owning, operating or using a race track 
and holding a race meeting shall at the end of every fourteen days, 
or such other greater or lessor period as the Minister may 
designate, during the term of the race meeting and at or immedi- 
ately after its close furnish to the Minister a separate return for 
each track, 


(a) of the moneys received and of the moneys paid out at or 
in connection with the race meeting; 
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(6) of the total amount wagered on the track or tracks at the 
race meeting in respect of which such person derived any 
benefit; 


(c) of the percentage or other portion thereof taken by such 
person; and 


(d) of such other information as may be required by the 
Minister. 1964, c.97,s. 3; 1970, c.8,s. 2 (1), amended. 


Office and (2) Every person owning, operating or using a race track and 

oe holding a race meeting shall maintain an office at or near the race 
track and within Ontario at which at all times shall be kept the 
books of account and vouchers relating to the race track and any 
race meetings held by him, and, in the case of a company, 
association or club, the minute book shall also be kept at such 
office and the books of account, vouchers and minute book shall 
at all times be open to the inspection of the Minister or his duly 
accredited representative. R.S.O. 1960, c. 341, s. 4 (2); 1970, 
CRSpS.221(2). 


Access (3) Such officers or clerks of the Department of Revenue as are 
appointed by the Minister for the purpose of ascertaining the 
amount wagered in connection with the tax imposed by section 2 
have access free of all charge at all times to all parts of any race 
track including the pari-mutuel plant connected therewith during 
the progress of arace meeting. R.S.O. 1960, c. 341,s. 4 (2); 1970, 
ce. 8, s. 2 (3). 


Offences (4) Every person opening or continuing a race meeting on any 
day in respect of which the tax imposed by this Act has not 
been paid or neglecting or refusing to deduct and pay over the tax 
mentioned in section 2, or neglecting to furnish the statement 
required by subsection 1, or to comply with subsection 2, is liable 
to a penalty of $1,000 for every day during which the default 
continues, and where such person is a company, association or 
club, every director, manager or secretary thereof who wilfully 
authorizes or permits such default is liable to a like penalty. 
R.S.O. 1960, c. 341, s. 4 (4). 


Default (5) Where default has been made by such person in deducting 
and paying over the tax mentioned in section 2 or in making any 
return required by this section or under any other provision of this 
Act, or in complying with subsection 2, or such person is 
contravening any statute of Canada or of Ontario, any member of 
the Ontario Provincial Police Force, acting under the instructions 
of the Minister, may stop all racing upon the track of such person, 
or the holding of any further race meeting by such per- 
son. R.S.O. 1960, c. 341, s. 4 (5); 1970, c. 8, s. 2 (4). 


Payment 4. Where under any agreement or arrangement whenever 

t ; : c 

ey entered into, a person conducting a race meeting upon a race 
course has leased, assigned or otherwise disposed of, or suffers or 
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permits the enjoyment of the betting privileges or the operation of 
pari-mutuel machines upon or in connection with such race course 
to or by any other person, such other person shall deduct and pay 
over to the Treasurer the tax imposed by this Act and this Act 
applies to such other person as well as to the person conducting 
such race meeting, and, in the event of the neglect, refusal or 
failure of such other person to deduct and pay over the tax and to 
comply with this Act, the person conducting the race meeting in 
respect of which such default occurs as well as such other person is 
liable to the penalties provided by this Act, and any member of 
the Ontario Provincial Police Force acting under the instructions 
of the Minister may stop all racing upon the track upon which the 
race meeting is conducted or the holding of any further race 
meeting by such person. R.S.O. 1960, c. 341, s. 5; 1970, c¢.8,s. 3. 


5.—(1) For the purpose of obtaining any information that he 
considers necessary for the purposes of this Act, the Minister 
may, 

(a) demand from any person such information as is indicat- 
ed in a letter delivered or sent by prepaid mail to the 
person and the person shall furnish to the Minister all 
such information that he has in his possession or under 
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Obtaining 
information 


his control, in writing, within thirty days of the delivery . 


or sending of the letter; or 


(b) appoint any officer of the Department of Revenue to 
make such inquiry as is necessary to obtain such 
information and for the purpose of the inquiry the 
officer has all the power and authority that may be 
conferred upon a commissioner under The Public Inqui- 
ries Act. 1970,c.8,s.4 (1). 


(2) Any act done or proceeding taken under either of the 
clauses of subsection 1 does not preclude the Minister from 
proceeding under the other clause. R.S.O. 1960, c. 341, s. 6 (2); 
1970, c. 8, s. 4 (2). 


6.—(1) The taxes and penalties imposed under this Act may 
be recovered by an action in any court in which a debt or money 
demand of a similar amount may be collected, and every such 
action shall be brought and executed in the name of the Minister 
or his name of office and may be continued by his successor in 
office as if no change had occurred. R.S8.O. 1960, c. 341, s. 7 (1); 
1970, c. 8, s. 5 (1). 


(2) Except where otherwise provided, the penalties imposed 
by this Act may be recovered in the manner provided by The 
Summary Convictions Act and are payable to the Treasurer. 
R.8.0. 1960, c. 341, s. 7 (2). 


(3) Upon default of payment by a person holding the race 
meeting of any tax collectable under this Act, the Minister may 


R.S.O. 1970, 
c. 379 


Idem 


Recovery of 
tax and 
penalties 


Penalties 


R.5S.0. 1970, 
c. 450 


Recovery 
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issue a warrant directed to the sheriff of any county or district in 
which the property of a person liable to make remittance under 
this Act is located or situate for the amount of tax, interest and 
penalty, or any of them, owing by him, together with interest 
thereupon from the date of the issue of the warrant and the costs, 
expenses and poundage of the sheriff, and such warrant has the 
same force and efect as a writ of execution issued out of the 
Supreme Court. 1964, c. 97,s. 5. part; 1970, c. 8,8. 5 (2). 


(4) The use of any remedy does not bar or affect any other 
remedy, and the remedies provided by this Act for the recovery 
and enforcement of payment or collection, or both, of any tax or 
penalty, or both, imposed by this Act are in addition to any other 
remedies existing by law. 1964, c. 97,s. 5, part. 


‘7. Any amount payable or to be remitted to the Treasurer 
under this Act bears interest at the rate prescribed by the 
regulations from the day on which the amount should have been 
paid or remitted to the Treasurer to the day of payment. 1964, 
c. 97, 8s. 6, part; 1970, c. 8, s. 6. 


8. The Minister may require a person holding a race meeting 
to furnish asurety bond on such terms and conditions and in such 
amount as the Minister considers appropriate. 1964, c. 97, s. 6, 
part; 1970, c. 8, s. 7. 


§.—(1) The Minister is not bound by a return or information 
delivered by or on behalf of any person under this Act and may, 
notwithstanding a return or information as delivered, or if no 
return or information has been delivered, assess the tax payable 
under this Act. 1964, c. 97, s. 6, part; 1970, c. 8, s. 8 (1). 


(2) The Minister may at any time assess tax, interest or 
penalties and may at any time reassess or make additional 
assessments. 1964, c. 97,s. 6, part; 1970, c. 8, s. 8 (2). 


10. The Lieutenant Governor in Council may make regula- 
tions, 


(a) authorizing or requiring the Deputy Minister of Reve- 
nue or any other officer of the Department of Revenue 
to exercise any power or impose any duty conferred or 
imposed upon the Minister by this Act; 


(6) prescribing the forms of returns required to be made by 
this Act and the information to be furnished therein; 


(c) providing for the manner of collecting the tax imposed 
by this Act; 


authorizing the payment of remuneration to persons 
charged with the collection of the tax and prescribing 
the amount thereof; 


(d) 


Sec. 12 (2) RACE TRACKS TAX Chap. 397 1037 


(e) prescribing the rate of interest payable on amounts 
payable to or to be remitted to the Treasurer under this 
Act; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1960, c. 341, s. 8; 1970, c. 8, s. 9. 


Il. Declarations and affidavits in connection with this Act Affidavits 
may be taken before any person having authority to administer declarations 
an oath, or before any person specifically authorized for that 
purpose by the Lieutenant Governor in Council, but any person 
so specifically authorized shall not charge any fee there- 
for. R.S.O. 1960, c. 341, s. 9. 


12.—(1) No person employed in the service of Her Majesty Information 
shall communicate or allow to be communicated to any person not 0?t2ined | 
legally entitled thereto, any information obtained under this Act, 
or allow any such person to inspect or have access to any written 


statement furnished under this Act. 


(2) Every person who contravenes any provision of this section Offence 
is guilty of an offence and onsummary conviction is liable to a fine 
of not more than $200. R.S.O. 1960, c. 341, s. 10, amended. 
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CHAPTER 398 


The Racing Commission Act 


I. In this Act, Interpre- 


tation 
(a) ‘‘Commission’’ means the Ontario Racing Commission; 


(6) ‘Minister’ means the member of the Executive Council 
to whom the administration of this Act is assigned by 
the Lieutenant Governor in Council. R.S.O. 1960, 
c. 342, s. 1. 


2. The body corporate known as the Ontario Racing Commis- Commission 
sion, established under The Racing Commission Act, 1950, is here 
continued and shall be composed of not fewer than three and not a 
more than seven members appointed by the Lieutenant Governor 
inCouncil. R.S8.O. 1960, c. 342, s. 2. 


3. The objects of the Commission are to govern, direct, control Object 
and regulate horse racing in Ontario in any or all of its 
forms. R.S.O. 1960, c. 342, s. 3. 


4. The members of the Commission shall hold office for a term Term of 
of not more than three years, but any person is eligible for 
reappointment. 1965, c. 114,s. 1. 


&.—(1) The Lieutenant Governor in Council shall name one of Chairman 
the members to be the chairman and one of the members to be the 274,Ve 
vice-chairman. 


(2) When the office of chairman is vacant or in the absence of Absence of 
the chairman, the vice-chairman shall act in his place and °?"™!" 
stead. R.S.O. 1960, c. 342, s. 5. 


6.—(1) At any meeting of the Commission a majority of the Quorum 
members constitutes a quorum, and a majority vote of the 
members present at any meeting of the Commission determines 
any question. 


(2) The chairman has a casting vote in addition to his ordinary Casting 
vote. R.S.O. 1960, c. 342, s. 6. vote 


7. The Lieutenant Governor in Council may fill any vacancy Vacancies 
that occurs in the membership of the Commission. R.5S.O. 1960, 
c. 342, s. 7. 
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8. The Lieutenant Governor in Council shall fix the salaries of 
the chairman, the vice-chairman and the other members of the 
Commission, and may appoint such officers, clerks or other 
employees as are necessary for the purposes of the Commission, 
and shall fix their salaries, wages or other remuneration. R.S.O. 
1960, c. 342, s. 8. 


9.—(1) The chairman of the Commission and all officers, 
clerks and other employees thereof are subject to The Public 
Service Act and are civil servants within the meaning of that Act. 


(2) The Lieutenant Governor in Council may provide that the 
members of the Commission, other than the chairman, or any of 
them, are subject to The Public Service Act and are civil servants 
within the meaning of that Act. R.S8.O. 1960, c. 342, s. 9. 


1@. The salaries and expenses of the members of the Commis- 
sion and of the officers, clerks and other employees thereof, and 
generally all costs, charges and expenses incurred and payable in 
respect of the carrying out of this Act, shall be paid out of the 
moneys appropriated therefor by the Legislature. R.S.O. 1960, 
c. 324, s. 10. 


11. The Commission has power, 


(a) to govern, direct, control and regulate horse racing in 
Ontario in any or all of its forms; 


(6) to govern, control and regulate the operation of race 
tracks in Ontario at which any form of horse racing is 


carried on; 


(c) to hold hearings relating to the carrying out of its 
objects or powers, and to summon any person by 
subpoena signed by the chairman or by any other 
member of the Commission, and to require such person 
to give evidence on oath and to produce such documents 
and things as the Commission considers requisite in any 
such hearing; 


(d) to enforce the carrying out and observance of all 
regulations, rules and conditions established under this 


Act, by a fine or other penalty or otherwise; 


(e) to make by-laws for the conduct of its business and for 
the control and direction of its work; 


(f) to license persons to operate race tracks at which horse 
racing in any of its forms is carried on; 


to license owners, trainers, drivers, jockeys, apprentice 
jockeys, grooms, jockeys’ agents, jockeys’ valets, exer- 
cise boys, tradesmen and such other persons in or about 
race tracks at which horse racing in any of its forms is 
carried on, as the Commission considers expedient; 


(9) 


Sec. 14 


(h) 


(2) 


(7) 


(k) 


(1) 
(m) 


(n) 


(0) 


(p) 


(q) 
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to fix and collect fees or other charges for licences, 
prescribe the form thereof and the conditions under 
which they may be issued; 


to refuse to grant any licence or to suspend or revoke any 
licence for conduct that the Commission considers to be 
contrary to the public interest; 


to require registration with the Commission of, and to 
register colours, assumed names, partnerships and con- 
tracts and such other matters and things as the Commis- 
sion considers expedient; 


to fix and collect fees or other charges for registration 
under clause 7 and to prescribe the form thereof and the 
conditions under which registration may be made; 


to make and promulgate rules for the conduct of horse 
racing in any of its forms; 


to employ stewards, veterinarians, analysts and such 
other persons as the Commission considers expedient to 
attend at race meetings on behalf of the Commission; 


to require approval by the Commission of the appoint- 
ment of race track officials and employees whose duties 
relate to the actual running of horse races and to compel 
the discharge for cause of any such official or employee; 


to fix, impose and collect fines and other penalties for a 
contravention of any requirement of the Commission 
under this Act; 


to require persons licensed to operate race tracks to keep 
books of account in a manner satisfactory to the Com- 
mission, and to inspect such books at any time; 


to do such things relating to horse racing in any or all of 
its forms, or to the operation of race tracks at which 
horse racing is carried on, as are authorized or directed 
by the Lieutenant Governor in Council. R.S.O. 1960, 
c. 342, sili, 


12. The accounts of the Commission shall be audited by the 
Provincial Auditor or by such other auditor as the Lieutenant 
Governor in Council may appoint. R.S.O. 1960, c. 342, s. 12. 


13. The Commission shall make a report annually to the 
Minister, containing such information as the Minister may 


require. 


R.S.0. 1960, c. 342, s. 13. 


14. The Lieutenant Governor in Council may make regula- 
tions with respect to any and all matters or things that are 
considered necessary for the carrying out of this Act. R.S.O. 
1960, c. 342, s. 14. 
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15. Rules for the conduct of horse racing may be promulgated 
by the Commission under this Act and any order or ruling issued 
or made by the Commission under this Act shall be deemed to be 
of an administrative and not of a legislative nature. R.S.O. 


1960, c. 342, s. 15. 
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CHAPTER 399 


The Radiological Technicians Act 


1. In this Act, Interpre- 


tation 
(a) ‘‘Board” means the board appointed under this Act; : 
(6) “Canadian Society” means the Canadian Society of 
Radiological Technicians; 


(c) ‘‘Ontario Society’? means the Ontario Society of Radio- 
logical Technicians; 


(d) “radiological technician”’ means a person who practises 
the technical aspects of the medical use of ionizing 
radiation, including Roentgen or X-rays, radium, radi- 
oactive isotopes and particles for diagnosis or treat- 
ment; 


(e) ‘radiologist’? means a legally qualified medical practi- 
tioner who holds a specialist certification in diagnostic 
or therapeutic radiology from the Royal College of 
Physicians and Surgeons of Canada; 


(f) ‘‘registered”’ means registered under this Act, and “‘re- 
gistration”’ has a corresponding meaning; 


(g) “registrar” means the registrar appointed by the Board; 


(h) ‘regulations’? means the regulations made under this 
Act. 1962-63, c. 122, s. 1. 


2.—(1) The Board of Radiological Technicians is continued Board 
and shall consist of seven members appointed by the Lieutenant 
Governor in Council, comprising, 


(a) four radiological technicians recommended by the 
Board of Directors of the Ontario Society; 


(6) two radiologists reeommended by the Section of Radi- 
ology of the Ontario Medical Association; and 


(c) one person, recommended by the board of directors of 
the Ontario Medical Association from the secretariat of 
the Ontario Medical Association, who is not a radiolo- 
gist. 1962-63, c. 122, s. 2 (1), amended. 


(2) Every member of the Board shall hold office for a period of Term of 
two years, but any member is eligible for reappointment at the °° 
expiration of his term of office. 


(3) Every vacancy on the Board caused by the death, resigna- Vacancies 
tion or incapacity of a member may be filled by the Lieutenant 
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Governor in Council by the appointment of a person to hold office 
for the remainder of the term of such member. 


(4) The Board shall elect one member of the Board to be the 
chairman, one to be the vice-chairman and one to be the 
secretary-treasurer of the Board. 1962-63, c. 122, s. 2 (2-4). 


3.—(1) The Board is acorporation. 1962-63, c. 122,s. 3 (1), 
amended. 


(2) The Board shall administer and enforce this Act and the 
regulations. 


(3) No action shall be brought against the Board or any 
member of it for anything done under this Act or the 
regulations. 1962-63, c. 122, s. 3 (2, 3). 


4. The Board may pass by-laws providing for, 
(a) the calling and conduct of its meetings and proceedings; 


(6) the remuneration and expenses of persons employed by 
the Board while engaged upon the business of the 
Board; ) 


(c) the appointment and remuneration of aregistrar, teach- 
ers, examiners, inspectors and such other persons as the 
Board may employ, and prescribing the duties of such 
persons; 


(d) banking and finance and the management of its proper- 
ty; 

(e) entering into an agreement or agreements with any 
university, school or college for such instruction, direc- 
tion and lectures as may be necessary for the purposes of 
this Act; and 


(f) all other matters reasonably necessary for carrying out 
the provisions of this Act. 1962-63, c. 122, s. 4. 


#-—(1) The Board shall register any radiological technician 
who on the Ist day of August, 1964, 


(a) is an active or associate member of the Ontario Society; 
or 


(6) has met the training and examination standards pre- 
scribed jointly by the Canadian Society and the Canadi- 
an Association of Radiologists, and is practising as a 
radiological technician in Ontario, and applies to the 
Board to be registered before the Ist day of August, 
1965; or 


(c) has been practising in Ontario as a radiological techni- 
cian for a period of five years under the supervision of a 
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legally qualified medical practitioner and passes the 
examinations of the Board, 


and complies with the regulations. 1962-63, c. 122,s. 5 (1); 1964, 
c. 98, s. 1, amended. 


(2) The registrar shall register any person who, Idem 


(a) has completed the course of training prescribed by the 
regulations; 


(6) has passed the examinations of the Board; and 
(c) has paid the prescribed fees. 1962-63, c. 122, s. 5 (2). 


6.—(1) The registrar shall keep a register of all registered Register 
radiological technicians showing their places of business or em- 
ployment from time to time. 


(2) If an application for registration is refused by the registrar Errors, 
or an entry is made in the register in error or by reason of °~ 
misrepresentation, the Board may direct that the necessary 
entry, erasure or amendment be made in the register, and the 
registrar shall make such entry, erasure or amendment. 
1962-63, c. 122, s. 6. 


7. The registrar shall issue a certificate of registration in Certificate 
respect of each registration, which shall be renewed annually at een. 
such times and upon such conditions and the payment of such fee 
as the regulations prescribe. 1962-63, c. 122, s. 7. 


%. No person shall use the title ‘Registered Radiological Use of 


Technician” or the abbreviation ‘““R.R.T.” unless he is regis- ""° 
tered. 1962-63, c. 122, s. 8. 
9.—(1) Any person not registered, Unauthor- 
ized use of 


uae 
(a) who assumes or uses the title “Registered Radiological pe 


Technician” or the abbreviation “R.R.T.’’, or any other 
words or letters to indicate that he is a registered 
radiological technician; or 


(6) who directly or indirectly by advertisement, sign or 
statement of any kind advertises, alleges or claims by 
any means whatsoever that he is entitled to assume or 
use the title ‘Registered Radiological Technician’’ or 
the abbreviation “R.R.T.”’, 


is guilty of an offence and is liable on summary conviction, for a 
first offence, to a fine of not less than $100 and not more than $200 
and, for any subsequent offence, to a fine of not less than $200 and 
not more than $500 or to imprisonment for a term of not more 
than three months, or to both. 
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(2) All fines recovered for offences against this section shall be 
paid to the registrar for the use of the Board. 1962-63, c. 122, 
S29) 


10.—(1) The Board may by order suspend or revoke the 
registration of any registered radiological technician who it finds 
has been guilty of unprofessional conduct as defined by the 
regulations, or of incompetence, fraud or misrepresentation in 
connection with his practice. 


(2) Before suspending or revoking the registration of a regis- 
tered radiological technician under subsection 1, the Board shall, 
by notice in writing, inform him of the complaint or charge that 
has been made against him and shall provide him with an 
opportunity of appearing in person or by counsel before the Board 
at a public hearing and of presenting such evidence and making 
such representations as he desires. 


(3) The chairman or vice-chairman of the Board in conducting 
a public hearing under this section has the same powers as may be 
conferred upon a commissioner under The Public Inquiries Act. 


(4) The Board may review at any time any order made under 
this section and may make such further order as it considers 
proper. 


(5) A copy of any order made under this section shall be served 
on the person affected. 1962-63, c. 122, s. 10. 


1i.—(1) Any person affected by an order made under section 
10 may appeal therefrom to a judge of the county or district in 
which he practices. 


(2) Notice of appeal shall be given in writing within two weeks 
after service of the copy of the order of the Board on the person 
affected by filing a copy of the notice of appeal with the clerk of 
the court and serving a copy thereof on the registrar. 


(3) The appellant shall apply to the judge to fix a date for the 
hearing of the appeal, and shall forthwith serve on the registrar 
notice of the date so fixed. 


(4) The appellant may appear on the appeal in person or by 
counsel, and the Board may appear by any member thereof or by 
counsel. 


(5) The hearing of the appeal shall be a trial de novo, and the 
judge may hear all such evidence as he considers to be relevant 
and may affirm the order of the Board, or amend it and affirm it as 
amended, or set it aside. 1962-63, c. 122,s. 11. 


12. The register, or a copy thereof certified by the registrar, is 
admissible in any proceedings as evidence of registration or lack 
thereof. 1962-63, c. 122, s. 12. 
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13. No registered radiological technician is lable in any civil Limitation 
action for negligence or malpractice by reason of professional °! 2°4"s 
services requested or rendered unless such action is commenced 
within twelve months from the date when, in the matter com- 
plained of, such professional services terminated. 1962-63, 

Cul 22 ese ko: 


14.—(1) The Board, subject to the approval of the Lieuten- Regulations 
ant Governor in Council, may make regulations, 


(a) prescribing the requirements for admission to courses of 
training for radiological technicians and the content of 
such courses; 


(6) providing for the holding of examinations for candidates 
for registration who are in attendance at or graduates of 
courses for radiological technicians and for persons 
referred to in clause c of subsection 1 of section 5; 


(c) governing registration and the suspension and cancella- 
tion of registration and the issue and renewal of certifi- 
cates of registration; 


(d) defining unprofessional conduct for the purposes of this 


Act; 


(e) prescribing fees for the examination of candidates for 
registration, and for registration and for the renewal of 
registration; 


(f) prescribing the fees and expenses payable to members of 
the Board while carrying on their duties under this Act; 


(g) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1962-63, c. 122, s. 14 (1); 1964, c. 98, s. 2. 


(2) Every regulation made by the Board shall be submitted in submission 
writing to the Council of the College of Physicians and Surgeons 0 "ul" 
at least thirty days before being submitted to the Lieutenant approval 
Governor in Council for approval, and any submissions of the 
Council of the College of Physicians and Surgeons shall be 
submitted to the Lieutenant Governor in Council with the 
application for approval of the regulations. 1962-63, c. 122, 


s. 14 (2). 
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CHAPTER 400 
The Railway Fire Charge Act 


I. In this Act, Interpre- 


tation 
(a) “collector” means the Land Tax Collector appointed i 


under The Provincial Land Tax Act; 


(6) ‘Minister’ means the Minister of Lands and Forests; 


R.S.O. 1970, 
c. 370 


(c) “railway lands’’ includes all lands heretofore or here- 
after set apart under any general or special Act of the 
Legislature as a land subsidy or otherwise in aid of any 
railway or of any works in connection therewith or of 
any works to be established, maintained or carried on by 
any railway. 


(d) “‘tenant’’ includes a licensee and occupant and any 
person, other than the owner, having any right to cut 
timber on railway lands whether the right is derived 
from the owner or otherwise, but does not include a 
licensee under The Crown Timber Act. R.S.O. 1960, 
c. 343, s. 1; 1960-61, c. 86, s. 1. 


R.S.O. 1970, 
ce. 102 


2. The charge imposed by this Act is not payable in respect of Exemptions 
railway lands situate in a municipality or in respect of railway 
lands wherever situate that are used in connection with a place of 
worship, churchyard, cemetery or burying ground or where the 
railway lands of an owner or tenant comprise fewer than 200 acres 
and are subject to the tax under The Provincial Land Tax 
Act. R.S.O. 1960, c. 348, s. 2. 


3.—(1) Subject to section 2, the owner or tenant of any Annual 
railway lands shall pay to the Minister annually for the uses of dearer sti 
Ontario and for the purpose of defraying the expenses of protect- 
ing the property, rights and interest of such owner or tenant 
against fire, for every square mile or fraction thereof of such 
railway lands asum not exceeding $30 per annum as prescribed by 
the Lieutenant Governor in Council from time to time. R.S.O. 

1960, c. 3438, s. 3 (1); 1968, c. 112, s. 1. 


(2) Where the railway lands of an owner or tenant comprise Where 
fewer than 200 acres and such lands are not subject to tax under ‘Pv8¢, 


The Provincial Land Tax Act, the charge imposed by this Act is $6. 


(3) Subject to section 5, the tenant of any railway lands Tenants of 
heretofore or hereafter acquired by the Crown shall pay the Seay 
charge imposed by this Act. R.S.O. 1960, c. 348, s. 3 (2, 3). Crown 
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4.—(1) A tenant of railway lands is jointly and severally liable 
with the owner for the payment of the charge imposed by this Act 
and it becomes due and payable on or before the Ist day of 
February in each year. 


(2) If at any time any question arises between the owner and 
tenant of any railway lands as to the proportion in which the 
charge imposed by this Act is to be borne as between the owner 
and tenant, either the owner or the tenant may apply to the 
Minister to fix the proportion and the decision of the Minister is 
final and binding as between the owner and the tenant. R.S.O. 
1960, c. 343, s. 4. 


®. Where the owner or tenant of any railway lands furnishes 
proof to the satisfaction of the Minister on or before the Ist day of 
January in any year in which the charge imposed by this Act is 
payable that such railway lands or any part thereof were during 
the preceding calendar year actually and in good faith in use for 
agricultural purposes, the owner or tenant is entitled to a 
reduction of the charge payable by him to the extent to which 
such railway lands were so used, and the decision of the Minister 
as to such right to exemption is final and is not open to appeal or to 
be questioned in any manner whatsoever. R.S.O. 1960, c. 343, 
S. 0. 


G. The charge imposed by this Act is a debt due to the Crown 
and is recoverable at the suit of the Minister in an action brought 


by him in his name of office in a court of competent jurisdic- 
tion. R.S.O. 1960, c. 343, s. 6. 


%. The collector shall prepare a roll of the lands in respect of 
which the charge imposed by this Act is payable and shall insert 
therein such particulars as he is able to ascertain and as are 
required by the regulations. R.S.O. 1960, c. 343, s. 7. 


%.—(1) The collector shall compute the annual charges im- 
posed by this Act and shall insert the amounts thereof in the roll. 


(2) The collector shall send a bill by prepaid mail to every 
owner or tenant of railway lands on which a charge is imposed by 
this Act at his latest known address on or before the 15th day of 
January in the year for which the charge is imposed, and such bill 
shall contain a description of the lands, the area thereof, the 
amount of the charge payable and such other information as the 
collector considers appropriate. R.S.O. 1960, c. 343, s. 8. 


9. Where the charge imposed by this Act remains unpaid on 
the lst day of March in the year for which it is payable, a penalty 
of 5 per cent shall be added thereto and the charge and penalty 
shall bear interest at the rate of 6 per cent per annum from such 
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1st day of March until paid, and for all purposes the amount of the 
charge, penalty and interest shall be deemed to be the charge due 
and payable under this Act. R.S.O. 1960, c. 343, s. 9. 


10. Sections 23 and 24 of The Provincial Land Tax Act apply 
mutatis mutandis to this Act. R.S.O. 1960, ce. 343, s. 10. 


Ii. Except in accordance with a system established or ap- 
proved by the Lieutenant Governor in Council, no patentee of 
railway lands and no owner or tenant who is a subsidiary of or 
affiliated with a patentee of railway lands shall charge any fee for 
the use of his railway lands for the purpose of hunting or fishing, 
and no such patentee, owner or tenant shall prohibit any person 
from hunting or fishing on suchrailway lands. 1966,c. 134,s. 1. 


12. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing forms and providing for their use; 


(b) requiring the owners and tenants of railway lands to 
furnish such returns and other information to the 
Minister as he considers necessary ; 


(c) establishing or approving one or more systems for the 
use of designated railway lands for hunting or fishing as 
provided for in the exception mentioned in section 11; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 348, s. 11; 1966, c. 134, s. 2. 
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Sec. 1 (J) 


REAL ESTATE & BUSINESS BROKERS Chap. 401 


CHAPTER 401 


The Real Estate and Business Brokers 


Act 


I. In this Act, 


(2) 


(0) 


(c) 
(d) 
(é) 
f) 


(9) 


‘‘broker’”’ means a person who, for another or others, for 
compensation, gain or reward or hope or promise 
thereof, either alone or through one or more officials or 
salesmen, trades in real estate, or a person who holds 
himself out as such; 


“business”? means an undertaking carried on for the 
purpose of gain or profit, and includes an interest in any 
such undertaking, and, without limiting the generality 
of the foregoing, includes a boarding house, hotel, store, 
tourist camp and tourist home; 


‘““Department’’ means the Department of Financial and 
Commercial Affairs; 


‘Director’? means the Director of the Consumer Protec- 
tion Division of the Department; 


‘‘Minister’’? means the Minister of Financial and Com- 
mercial Affairs; 


“officer”? means the chairman or vice-chairman of the 
board of directors, president, vice-president, secretary, 
treasurer or secretary-treasurer or general manager of a 
corporation or a partner or general manager of a part- 
nership and includes the manager of the real estate 
department of a trust company; 


“prescribed” means prescribed by this Act or the regula- 
tions; 


“real estate’? includes real property, leasehold and 
business whether with or without premises, fixtures, 
stock-in-trade, goods or chattels in connection with the 
operation of the business; 


“register’’ means the register under this Act; 


“Registrar”? means the Registrar of Real Estate and 
Business Brokers; 


“regulations”? means the regulations made under this 
Act; 


“salesman”? means a person employed, appointed or 
authorized by a broker to trade in real estate; 
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(m) “‘trade’’ includes a disposition or acquisition of or 
transaction in real estate by sale, purchase, agreement 
for sale, exchange, option, lease, rental or otherwise and 
any offer or attempt to list real estate for the purpose of 
such a disposition or transaction, and any act, advertise- 
ment, conduct or negotiation, directly or indirectly, in 
furtherance of any disposition, acquisition, transaction, 
offer or attempt, and the verb “‘trade”’ has a correspond- 
ing meaning; 


(n) ‘Tribunal’? means The Commercial Registration Ap- 
peal Tribunal established under The Department of 
Financial and Commercial Affairs Act. R.S.O. 1960, 


c. 344, s. 1; 1964, c. 99, s. 1; 1968-69, c. 105, s. 1. 


REGISTRAR 


2.—(1) There shall be a Registrar of Real Estate and Business 
Brokers who shall be appointed by the Lieutenant Governor in 
Council. R.S8.O. 1960, c. 344, s. 2 (1). 


(2) The Registrar may exercise the powers and shall discharge 
the duties conferred and imposed upon him by this Act and the 
regulations under the supervision of the Director. R.S.O. 1960, 
c. 344, s. 2 (2); 1964, c. 99, s. 2. 


REGISTRATION 
2%.—(1) No person shall, 


(a) trade in real estate as a broker unless he is registered as a 
broker; 


(0) 


trade in real estate as a salesman unless he is registered 
as a salesman of a registered broker; 


(c) act on behalf of a corporation or partnership in connec- 
tion with a trade in real estate unless he and the 


corporation or partnership are registered as brokers. 


(2) Any change in the membership of a partnership shall be 
deemed to create a new partnership for the purpose of registra- 
tion. 


(3) A change in the officers of a corporation registered as a 
broker may be made only with the consent of the 
Registrar. 1968-69, c. 105, s. 2, part. 


4.—(1) No broker shall conduct a business of trading in real 
estate from more than one place at which the public is invited to 
deal unless he is registered in respect of each such place, one of 
which shall be designated in the registration as the main office and 
the remainder as branch offices. 
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(2) Each branch office shall be under the supervision of a Manage- 
registered broker and each branch office having more than one nt of 
registered salesman shall be under direct management by a Offices 
registered broker or by a salesman who has been registered for at 
least two years and who is under the supervision of a registered 


broker. 1968-69, c. 105, s. 2, part. 


®. Registration shall not be required in respect of any trade in Exemptions 
real estate by, 


(a) an assignee, custodian, liquidator, receiver, trustee or rapt 
other person acting under the Bankruptcy Act (Canada), cc. 14,296 
The Corporations Act, The Business Corporations Act, are nal 
The Judicature Act, the Winding-up Act (Canada), or to 228 
a person acting under the order of any court, or an 
executor or trustee selling under the terms of a will, 


marriage settlement or deed of trust; 


(6) an auctioneer where the trade is made in the course of 
and as part of his duties as auctioneer; 


(c) a person who is registered under The Securities Act RS.0. 1970, 
where the trade is made in the course of and as part of his ° *”° 
business in connection with a trade in securities; 


(d) a bank or a loan, trust or insurance company trading in 
real estate owned or administered by the company; 


(€) a person in respect of any mine or mining property 
within the meaning of The Mining Act or in respect of 
the real estate included in a Crown grant or lease, a 
mining claim or mineral lands under The Mining Act or 
any predecessor thereof; 


R.S.0. 1970, 
ce. 274 


(f) afull-time salaried employee of a party to a trade where 
the employee is acting for or on behalf of his employer in 
respect of land situate in Ontario; 


(g) a person who is practising as a solicitor of the Supreme 
Court where the trade is made in the course of and as a 
part of the solicitor’s practice; 


(h) aperson, on his own account, in respect of his real estate, 
where such trade did not result from, 

(i) an offer of such person to act, in connection with 
such trade or any other trade, for or on behalf of the 
other party or one of the other parties to the trade, 
or 

(ii) a request that such person act, in connection with 
such trade or any other trade, for or on behalf of the 
other party or one of the other parties to the trade, 


and the interest of such person in the real estate was 
acquired prior to such offer or request; 
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(2) 


(7) 


a person in respect of the provision for another, for 
remuneration other than by commission, of all consulta- 
tions, undertakings and services necessary to arrange 
for the routing of a right-of-way including the acquisi- 
tion of land or interests in land for the purpose, and his 
employees engaged in the project; or 


a person specifically exempted by the regulations in 
respect of any class of trades in real estate. 1968-69, 
c. 105, s. 2, part. 


6.—(1) An applicant is entitled to registration or renewal of 
registration except where, 


(2) 


(0) 


(c) 


his financial responsibility or record of past conduct is 
such that it would not be in the public interest for the 
registration or renewal to be granted; 


the application is for registration as a salesman and the 
applicant is not employed, appointed or authorized by a 
broker to trade in real estate on his behalf; or 


the applicant is or proposes to be in contravention of this 
Act or the regulations. 


(2) A registration is subject tosuch terms and conditions as are 
consented to by the applicant, imposed by the Tribunal or 
prescribed by the regulations. 1968-69, c. 105, s. 2, part. 


‘¢-—(1) A corporation having share capital shall not be regis- 
tered as a broker, 


(a) unless the persons holding shares carrying at least 51 per 


(0) 


(c) 


cent of the voting rights attached to all shares of the 
corporation for the time being outstanding are regis- 
tered brokers, but this clause does not apply to a 
corporation that is a trust company registered under 
The Loan and Trust Corporations Act; 


if any broker holding voting shares of the corporation 
acts as broker in respect of any other business registered 
as a broker or holds voting shares in any other corpora- 
tion registered as a broker, but this clause does not apply 
to the holding of voting shares of a corporation that is a 
trust company registered under The Loan and Trust 
Corporations Act where the shares held do not give the 
holder a substantial interest; or 


if a salesman holds shares of the corporation carrying 
more than 10 per cent of the voting rights attached to all 
shares of the corporation for the time being outstanding. 


(2) Clause b of subsection 1 does not apply to a corporation 
that is a trust company registered under The Loan and Trust 
Corporations Act in which a broker holds voting shares amounting 
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to a substantial interest where the shares were held and the trust 
company was registered under this Act on the 28th day of 
October, 1970. 


(3) A person other than a broker or salesman may hold voting Share- 
shares of more than one corporation registered as brokers except holders other 
that where such person holds voting shares in more than one such © salesmen 
corporation he shall not hold more than 10 per cent of the voting 
shares of each such corporation for the time being outstanding. 


(4) A salesman shall not, Salesmen 
: \ ‘ as share- 
(a) acquire shares of a corporation registered as a broker holders 


unless the shares are acquired while he is a salesman for 
the corporation, but this clause does not apply to the 
acquisition of shares of a corporation that is a trust 
company registered under The Loan and Trust Corpora- etsy) 
tions Act; Ea aamie 
(6) hold shares in more than one corporation registered as 

brokers, at the same time, other than shares of a 

corporation that is a trust company registered under 

The Loan and Trust Corporations Act; or 


(c) become a salesman for another broker until he discloses 
his interest to such broker. 1968-69, c. 105, s. 2, part. 


8.—(1) The Tribunal may, upon the application of the Regis- Revocation 
trar, suspend or revoke a registration for any reason that would 
disentitle the registrant to registration under section 6 or 7 if he 
were an applicant, or where the registrant is in breach of a 
condition of the registration. 


(2) Notwithstanding subsection 1, the Registrar may cancel a Voluntary 
registration upon the request in writing of the registrant in the “nlaten 
prescribed form surrendering his registration. 1968-69, c. 105, 

s. 2, part. 


9.—(1) Where the Registrar refuses to issue or renew a Hearing by 
registration or applies to the Tribunal to suspend or revoke a !™>un@! 
registration, he shall serve notice upon the applicant or registrant, 
together with written reasons for his refusal or for the proposed 
suspension or revocation, and the applicant or registrant may, by 
written notice served upon the Registrar and the Tribunal within 
fifteen days after the service of the notice of refusal or proposed 
suspension or revocation, require a hearing by the Tribunal. 

(2) Where the Registrar refuses to renew a registration, the Stay of 
applicant shall be deemed to continue to be registered until an Sacha tte 
order is made by the Tribunal or until the time for requiring a 
hearing by the Tribunal expires, whichever occurs first. 


(3) The Tribunal shall fix a date for the hearing and shall serve Notice of 
notice of the hearing on the parties at least ten days before the day ""'" 
fixed. 
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(4) The notice of hearing shall contain, 

(a) astatement of the time and place of the hearing; 

(6) a statement of the statutory power under which the 
hearing is being held; 

(c) areference to the rules of procedure applicable to the 
hearing; 

(d) aconcise statement of the issues; and 

(e) astatement that, if a party who has been duly notified 
does not attend at the hearing, the Tribunal may 


proceed in his absence and he is not entitled to notice of 
any further proceedings. 1968-69, c. 105, s. 2, part. 


10.—(1) The Registrar, the applicant or registrant and any 
other person specified by the Tribunal are parties to the hearing. 


(2) If a person who has been duly notified of a hearing does not 
attend, the Tribunal may proceed in his absence. 1968-69, 
ec. 105, s. 2, part. 


3i.—(1) A hearing may be adjourned from time to time by 
the Tribunal on reasonable grounds, 


(a) onits own motion; or 


(6) onthe motion of any party to the hearing. 


(2) The Tribunal may, in the prescribed form, command the 
attendance before it of any person as a witness. 


(3) The Tribunal may require any person, 
(a) to give evidence on oath at a hearing; and 


(6) to produce such documents and things as the Tribunal 
requires. 


(4) An applicant or registrant giving evidence under oath 
before the Tribunal shall be advised of his right to object to 
answer any question under section 9 of The Evidence Act and 
section 5 of the Canada Evidence Act. 


(5) The Tribunal may admit evidence not given under oath. 


(6) Any person who, without lawful excuse, 


(a) on being duly summoned as a witness before the Tribu- 
nal, makes default in attending; or 


(6) being in attendance as a witness before the Tribunal 
refuses to take an oath legally required by the Tribunal 
to be taken, or to produce any document or thing in his 
power or control legally required by the Tribunal to be 
produced by him, or to answer any question to which the 
Tribunal may legally require an answer; or 
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(c) does any other thing that would, if the Tribunal had 
been a court of law having power to commit for con- 
tempt, have been contempt of that court, 


is guilty of an offence punishable under subsection 7. 


(7) The Tribunal may certify an offence under subsection 6 to Enfotce- 
the High Court and that court may thereupon inquire into the ™’* 
offence and after hearing any witnesses who may be produced 
against or on behalf of the person charged with the offence, and 
after hearing any statement that may be offered in defence, 
punish or take steps for the punishment of that person in like 
manner as if he had been guilty of contempt of the 
court. 1968-69, c. 105, s. 2, part. 


12. Any party may be represented before the Tribunal by Right 
f 
counsel or agent. 1968-69, c. 105, s. 2, part. een on 
13.—(1) Any witness may be represented before the Tribunal Right of 
by counsel or agent, but at the hearing the counsel or agent may Wynes ' 
only advise the witness and state objections under the provisions 
of the relevant law. 


(2) Where a hearing is 1n camera, a counsel or agent for a Exclusion 
witness shall be excluded except when that witness is giving °! cours?! 
evidence. 1968-69, c. 105,s. 2, part. 


14. Ata hearing before the Tribunal, any party may call and Right of 
examine his witnesses, cross-examine opposing witnesses and bea 
present his arguments and submissions. 1968-69, c. 105, s. 2, 
part. 


15.—(1) All hearings shall be open to the public except where Hearings 
the Tribunal finds that, aan ie 
4 : , xception 
(a) public security may be involved; or awe 
(6) intimate financial or personal circumstances of any 


person may be disclosed, 


in which case the Tribunal shall hold the hearing as to any such 
matters 1n camera. 


(2) Notwithstanding the exceptions mentioned in clauses a Idem 
and 6 of subsection 1, the Tribunal may, if in its opinion the public 
interest so requires, proceed without regard to such 
exceptions. 1968-69, c. 105, s. 2, part. 


16. Documents and things put in evidence at a hearing shall, Release of 
upon the request of the person who produced them, be released to oagalie 
him by the Tribunal within a reasonable time after the matter in 
issue has been finally determined. 1968-69, c. 105, s. 2, part. 
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i’7.—(1) The Tribunal may consider in reaching its decision 
any facts and information that are within its knowledge and that 
have not been introduced in evidence. 


(2) The Tribunal shall notify all parties to a proceeding of any 
facts or information referred to in subsection | and shall, before 
reaching its decision, give the parties an opportunity to contest 
before it any such facts or information. 


(3) The Tribunal shall cause a notice containing a statement of 
such facts or information to be served upon all the 
parties. 1968-69, c. 105, s. 2, part. 


1%. All oral evidence received by the Tribunal shall be taken 
down in writing and together with, 


(2) 


(6) any rulings or orders made in the course of the proceed- 
ings of the Tribunal; 


the notice of hearing; 


(c) any written submissions received by the Tribunal; and 


(d) the decision and the reasons therefor, 
form therecord. 1968-69, c. 105, s. 2, part. 
19.—(1) The Tribunal may, after the hearing, 


(a) where the hearing is an appeal from a decision of the 
Registrar, by order confirm or alter the decision of 
the Registrar or direct the Registrar to do any act the 
Registrar is authorized to do under this Act and as 
the Tribunal considers proper and for this purpose 
the Tribunal may substitute its opinion for that of the 
Registrar; 

(6) where the hearing is an application for suspension or 
revocation of a registration, dismiss the application or 
order that the registration be suspended or revoked, 


and the Tribunal may attach such terms and conditions to its 
order or to the registration as it considers appropriate. 
(2) The final decision of the Tribunal, including the reasons 
therefor, shall be in writing. 
(3) The reasons for the final decision shall contain, 
(a) the findings of fact on the evidence and any information 
or knowledge used in reaching the decision; 
(6) any agreed findings of facts; and 


(c) the conclusions of law based on the findings mentioned 
in clauses a and b. 


(4) The Tribunal shall cause to be served on the parties a copy 
of its final decision, including the reasons therefor, and a notice 
stating the rights of appeal. 1968-69, c. 105, s. 2, part. 
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20. A certified copy of the final decision of the Tribunal, Enforce- 
exclusive of the reasons therefor, may be filed in the office of the Tent. 
Registrar of the Supreme Court whereupon it shall be entered in 
the same way as a judgment or order of that court and is 


enforceable as such. 1968-69, c. 105, s. 2, part. 


21.—(1) Any party to the hearing before the Tribunal may Appeal to 
appeal from the decision of the Tribunal to the Court of Appeal Pee 
and the practice and procedure as to the appeal and proceedings 
incidental thereto are the same mutatis mutandis as upon an 
appeal from the High Court. 


(2) The Minister may designate counsel to assist the court Counsel 
upon the hearing of an appeal under this section. 


(3) An appeal under this section may be made on questions of Decision 
law or fact or both and the court may confirm or alter the decision °°" 
of the Tribunal or direct the Registrar or the Tribunal to do any 
act the Registrar or the Tribunal is authorized to do under this 
Act and as the court considers proper, and the court may 
substitute its opinion for that of the Registrar and the 
Tribunal and may exercise the same powers as it exercises on an 
appeal from a judge of the High Court sitting without a jury. 
1968-69, c. 105, s. 2, part. 


22. An order of the Tribunal refusing to renew or suspending Stay 
or revoking a registration shall take effect immediately but the 
Tribunal may grant a stay until the order becomes 
final. 1968-69, c. 105, s. 2, part. 


23. A further application for registration may be made upon Further, 
new or other evidence or where it is clear that material cireum- *PP!at0"s 
stances have changed. 1968-69, c. 105, s. 2, part. 


24.—(1) Where the Registrar receives a complaint in respect Investiga- 
of a broker and so requests in writing, the broker shall furnish the Scania 
Registrar with such information respecting the matter com- 


plained of as the Registrar requires. 


(2) The request under subsection 1 shall indicate the nature of Idem 
the inquiry involved. 


(3) For the purposes of subsection 1, the Registrar or any Idem 
person designated in writing by him may at any reasonable time 
enter upon the business premises of the registrant to make an 
inspection in relation to the complaint. 1968-69, c. 105, s. 2, 
part. 


25.—(1) The Registrar or any person designated by him in Inspection 
writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure that the 
provisions of this Act and the regulations relating to registration 
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and the maintenance of trust accounts and the regulation of 
trades are being complied with. 


(2) Where the Registrar has reasonable and probable grounds 
to believe that any person is acting as a broker or salesman while 
unregistered, the Registrar or any person designated by him in 
writing may at any reasonable time enter upon such person’s 
business premises to make an inspection for the purpose of 
determining whether or not the person is in contravention of 
section 3or4. 1968-69, c. 105, s. 2, part. 


26.—(1) Upon an inspection under section 24 or 25, the 
person inspecting, 


(a) is entitled to free access to all books of account, cash, 
documents, bank accounts, vouchers, correspondence 
and records of every description of the person being 
inspected; and 


(6) may, upon giving areceipt therefor, remove any materi- 
al referred to in clause a that relates to the purpose of the 
inspection for the purpose of making a copy thereof, 
provided that such copying is carried out with reason- 
able dispatch and the material in question is promptly 
thereafter returned to the person being inspected, 


and no person shall obstruct the person inspecting or withhold or 
destroy, conceal or refuse to furnish any information or thing 
required by the person inspecting for the purposes of the inspec- 
tion. 


(2) Any copy made as provided in subsection 1 and purporting 
to be certified by an inspector is admissible in evidence in any 
action, proceeding or prosecution as prima facie proof of the 
original. 1968-69, c. 105, s. 2, part. 


27.—(1) Where, upon a statement made under oath, it ap- 
pears probable to the Director that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence, under the Criminal Code (Cana- 
da) or under the law of any jurisdiction, that is relevant 
to his fitness for registration under this Act, 


the Director may by order appoint one or more persons to make 
an investigation to ascertain whether such a contravention of the 
Act or regulations or the commission of such an offence has 
occurred and the person appointed shall report the result of his 
investigation to the Director. 


(2) Notwithstanding subsection 1, the Minister may by order 
appoint one or more persons to make an investigation into any 
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matter to which this Act applies and the person appointed shall 
report the result of his investigation to the Minister. 


(3) For the purpose of any investigation ordered under this 
section, any person appointed to make the investigation may at 
any reasonable time enter upon the business premises and may 
investigate, inquire into and examine the affairs of the person in 
respect of whom the investigation is being made and into any 
books, papers, documents, correspondence, communications, ne- 
gotiations, transactions, investigations, loans, borrowings and 
payments to, by, on behalf of or in relation to or in connection 
with such person and into any property, assets or things owned, 
acquired or alienated in whole or in part by such person or by any 
person acting on behalf of or as agent for such person, and no 
person shall withhold or destroy, conceal or refuse to furnish any 
information or thing required by the person inspecting for the 
purposes of the investigation. 


(4) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any document or 
record relating to the person whose affairs are being investigated 
and that relate to the subject-matter of the investigation for the 
purpose of making a copy of such document or record, provided 
that such copying is carried out with reasonable dispatch and the 
document or record in question is promptly thereafter returned to 
the person whose affairs are being investigated. 


(5) Any copy made as provided in subsection 4 and purporting 
to be certified by the person making the investigation is admissi- 
ble in evidence in any action, proceeding or prosecution as prima 
facie proof of the original document or record. 


(6) The Minister or Director may appoint any expert to 
examine documents, records, properties and matters of any 
person whose affairs are being investigated under this Act. 


(7) The investigator may, in the prescribed form, command 
the attendance before him of any person as a witness and 
subsections 2 to 6 of section 11 and section 13 apply to the 
investigator and the witness in the same manner as to the 
Tribunal and witnesses before it. 


(8) No person, without the consent of the Minister, shall 
disclose, except to his counsel, any information or evidence 
obtained in the course of an investigation made under this section 
or the name of any witness examined or sought to be examined in 
such investigation. 1968-69, c. 105, s. 2, part. 
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(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence, under the Criminal Code (Cana- 
da) or under the law of any jurisdiction, that is relevant 
to his fitness for registration under this Act, 


the Director shall send a full and complete report of the investiga- 
tion, including the report made to him, any transcript of evidence 
and any material in the possession of the Director relating 
thereto, to the Minister. 1968-69, c. 105, s. 2, part. 


29.—(1) The Director may, 


(a) after an investigation of any person has been ordered 
under section 27; or 


(6) where criminal proceedings or proceedings in respect of 
a contravention of any Act or regulation are about to be 
or have been instituted against a person that in the 
opinion of the Director are connected with or arise out of 
the business in respect of which such person is registered 
or required to be registered, 


in writing or by telegram, direct any person having on deposit or 
under control or for safe-keeping any assets or trust funds of the 
person referred to in clause a or 0, to hold such assets or trust funds 
or direct the person referred to in clause a or 6 to refrain from 
withdrawing any such assets or trust funds from any other person 
having any of them on deposit, under control or for safe-keeping 
or to hold such assets or trust funds of clients, customers or others 
in his possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under the 
Bankruptcy Act (Canada), The Judicature Act, The Corporations 
Act, The Business Corporations Act or the Winding-up Act 
(Canada), or until the Director revokes such direction or consents 
to release any particular asset or trust fund from the direction, 
but, in the case of a bank or loan or trust company, the direction 
only applies to the offices, branches or agencies thereof named in 
the direction. 


(2) Subsection | does not apply where the person referred to in 
clause a or b of subsection 1 files with the Director, 


(a) apersonal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under The 
Guarantee Companies Securities Act; or 


(c) a bond of a guarantor, other than a guarantee company, 
accompanied by collateral security, 


in such form, terms and amount as the Director determines. 
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(3) Any person in receipt of a direction given under subsection Application 
1, if in doubt as to the application of the direction to any assets OF Girection 
trust funds, or in case of a claim being made thereto by a person 
not named in the direction, may apply to a judge or local judge of 
the Supreme Court who may direct the disposition of such assets 
or trust funds and may make such order as to costs as seems Just. 


(4) In any of the circumstances mentioned in clause a or b of Notice to 
subsection 1, the Director may in writing or by telegram notify eee 
any registrar of deeds or master of titles that proceedings are &te. 
being or are about to be taken that may affect land belonging to 
the person referred to in the notice, and the notice shall be 
registered against the lands mentioned therein and has the same 
effect as the registration of a certificate of las pendens except that 
the Director may in writing revoke or modify the notice. 


1968-69, c. 105, s. 2, part. 


REGULATION OF TRADING 


30.—(1) Every broker shall keep a trade record sheet in the Books, etc. 
prescribed form and proper books and accounts with respect to his ' Pe kept 
trades and shall enter therein in the case of each trade, 


(a) the nature of the trade; 

(6) a description of the real estate involved sufficient to 
identify it; 

(c) the true consideration for the trade; 

(d) the names of all parties to the trade; 


(e) the amount of deposit received and a record of the 
disbursement thereof; and 


(f) the amount of his commission or other remuneration 
and the name of the party paying it. R.S.O. 1960, 
c. 344, s. 35 (1); 1968-69, c. 105, s. 3. 


(2) Every broker shall maintain a trust account for every Trust 
person from whom trust moneys are received in which shall be 8 
entered full details of all trust moneys so received and disburse- 
ments therefrom. R.S.O. 1960, c. 344, s. 35 (2). 


3i.—(1) Every broker shall maintain an account designated Bank 

as a trust account in a chartered bank, loan or trust company or *°""" 
Province of Ontario Savings Office in which shall be deposited all 
moneys that come into his hands in trust for other persons in 
connection with his business, and he shall at all times keep such 
moneys separate and apart from moneys belonging to himself or 

to the partnership, in the case of a partnership, and shall disburse 

such moneys only in accordance with the terms of the 
trust. R.S.O. 1960, c. 344, s. 36. 
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(2) Where a broker holds moneys in trust for a period of one 
year after the person for whom it is held first became entitled to 
payment of the moneys and such person cannot be located, the 
broker shall pay the moneys to the Treasurer of Ontario who shall 
pay the moneys to the person appearing to the Treasurer to be 
entitled thereto. 1968-69, c. 105, s. 4. 


32.—(1) Every broker shall, within five days after the event, 
notify the Registrar in writing of, 

(a) 

(0) 


any change in his address for service; 


any change in the officers in the case of a corporation or 
partnership; 


any commencement or termination of employment, 
appointment or authorization of a salesman. 


(c) 


(2) Every salesman shall, within five days after the event, 
notify the Registrar in writing of, 


(a) any change in his address for service; 


(6) any commencement or termination of his employment, 
appointment or authorization by a broker. 


(3) The Registrar shall be deemed to be notified under subsec- 
tions 1 and 2 on the day on which he 1s actually notified or, where 
the notification is by mail, on the day of mailing. 


(4) Every broker carrying on the business of trading in real 
estate shall, when required by the Registrar with the approval of 
the Director, file a financial statement showing the matters 
specified by the Registrar and signed by the proprietor or officer 
of the broker’s business and certified by a person licensed under 
The Public Accountancy Act. 


(5) The information contained in a financial statement filed 
under subsection 4 is confidential and no person shall otherwise 
than in the ordinary course of his duties communicate any such 
information or allow access to or inspection of the financial 
statement. 1968-69, c. 105, s. 5. 


33. No action shall be brought for commission or for remuner- 
ation for services in connection with a trade in real estate unless at 
the time of rendering the services the person bringing the action 
was registered or exempt from registration and the court may stay 
any such action at any time upon summary application. R.S.O. 
1960, c. 344, s. 39. 


34. Subject to section 43, no action shall be brought to charge 
any person for the payment of a commission or other remunera- 
tion for the sale, purchase, exchange or leasing of real estate, 


(a) unless the agreement upon which the action is brought is 
in writing and signed by the party to be charged 
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therewith or some person thereunto by him lawfully 
authorized; or 


(6) unless the broker or his salesman has obtained an offer in 
writing that is accepted; or 


(c) unless the broker having been authorized in writing to 
list the property, 


(1) shows the property to the purchaser, or 


(11) introduces the purchaser to the vendor for the 
purpose of discussing the proposed sale, purchase, 
exchange or leasing. R.S.O. 1960, c. 344, s. 40. 


39. No broker or salesman shall, as an inducement to pur- Promises to 
: resell, etc., 
chase, sell or exchange real estate, make any representation or prohibited 


promise that he or any other person will, 


(a) resell or in any way guarantee or promise to resell any 
real estate offered for sale by him; 


(6) purchase or sell any of the purchaser’s real estate; 


(c) procure a mortgage, extension of a mortgage, lease or 
extension of a lease; or 


(d) purchase or sell a mortgage or procure a loan, 


unless at the time of making the representation or promise the 
broker or salesman making it delivers to the person to whom the 
representation or promise is made a statement signed by the 
broker or salesman clearly setting forth all the details of the 
representation or promise made. R.S.O. 1960, c. 344, s. 41. 


36. A broker carrying on business alone and not through an Carrying on 
incorporated company shall carry on business in his own name Pues 3s 
only and shall not use any description, words or device that would 
indicate that his business is being carried on by more than one 
person or by a company, but a surviving or remaining partner 
may carry on business in the name of the original partnership in 
which case he shall publish on all letterheads and circulars used by 
him in connection with his business the fact that he is the sole 


proprietor thereof. R.S.O. 1960, c. 344, s. 42. 


37. No broker or salesman shall trade in real estate until Broker not to 


notified in writing by the Registrar that he is registered. R.5S.O. stifed of 
1960, C. 344, s. 43. registration 


38. A person who is not registered as a broker shall neither Unregistered 
directly nor indirectly hold himself out as being a broker and a oreker and 
person who is not registered as a salesman shall neither directly 
nor indirectly hold himself out as being asalesman. R.S.O. 1960, 


c. 344, s. 44. 
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39. Every broker shall, when advertising to purchase, sell, 
exchange or lease real estate, clearly indicate his own name as 
being the party advertising and that he is a broker, and any 
reference to the name of a salesman in the advertisement shall 
clearly indicate the broker as being the employer of the sales- 
man. R.S.O. 1960, c. 344, s. 46. 


4®. No broker shall, 


(a) employ or engage the salesman of another broker to 
trade in real estate or permit such salesman to act on his 
behalf; 


(6) employ or engage an unregistered person to trade in real 
estate or permit such person to act on his behalf; or 


(c) pay any commission or other remuneration to any 
person referred to in clause a or 6, 


but this section does not prevent the employing, engaging or 
paying of a person who is duly registered or licensed as a broker or 
its equivalent in another jurisdiction in respect of a trade in that 
jurisdiction. 1968-69, c. 105,s. 7. | 


4. No salesman shall trade in real estate on behalf of any 
broker other than the broker who, according to the records of the 
Registrar, is his employer, and no salesman is entitled to or shall 
accept any commission or other remuneration for trading in real 
estate from any person except the broker who is registered as his 
employer. R.S.O. 1960, c. 344, s. 48; 1962-63, c. 123, s. 23. 


42.—(1) No broker or salesman shall purchase, lease, ex- 
change or otherwise acquire for himself or make an offer to 
purchase, lease, exchange or otherwise acquire for himself, either 
directly or indirectly, any interest in real estate for the purpose of 
resale unless he first delivers to the vendor a written statement 
that he is a broker or salesman, as the case may be, and the vendor 
has acknowledged in writing that he has received the statement. 


(2) Where real estate in respect of which a broker or salesman 
is required to give astatement under subsection 1 is listed with the 
broker or, in the case of a salesman, is listed with the broker by 
whom the salesman is employed, appointed or authorized to trade 
in real estate, the statement shall include, 


(a) full disclosure of all facts within his special knowledge 
that affect or will affect the resale value of the real 
estate; and 


(6) the particulars of any negotiation or agreement by or on 
behalf of the broker or salesman for the sale, exchange, 
lease or other disposition of any interest in the real 
estate to any other person. 1968-69, c. 105, s. 8. 
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43.—(1) No broker or salesman shall induce any party to a Breaking 
contract for sale or rental of real estate to break the contract for Sombie 


the purpose of entering into another such contract. 


(2) Unless agreed to in writing by the vendor, no broker is Commission 
entitled to claim commission from him in respect of a trade in real 
estate if the real estate is to the knowledge of the broker covered 
by an unexpired exclusive listing agreement with another 
broker. R.S.O. 1960, c. 344, s. 50. 


(3) Every person signing a listing agreement or an agreement Date of 
for sale or rental of real estate shall state with his signature the j/20"n8 
date upon which the signature was actually affixed. 1968-69, or offer 
c. 105, s. 9. 


44.—(1) Where a trade in a business is negotiated by a broker statements 
or his salesman, the broker or his salesman, as the case may be, *°P?._.4 ., 
shall before a binding agreement of purchase and sale is signed by puree of 


the parties deliver to the person acquiring the business, usiness 


(a) a profit and loss statement or statement showing the 
revenue and disbursements of the business during the 
preceding twelve months or since the acquisition of the 
business by the person disposing of it; and 


(6) astatement of the assets and liabilities of the business; 
and 


(c) a statement containing a list of all fixtures, goods, 
chattels, rights and other assets relating to or connected 
with the business that are not included in the transac- 
tion, 


and every such statement shall be signed by the person disposing 
of the business or his agent lawfully authorized in that be- 
half. R.S.O. 1960, c. 344, s. 51 (1). 


(2) Where the broker or salesman, as the case may be, delivers Waiver 
to the person acquiring the business a statement under oath of the 
person disposing of the business setting forth, 


(a) the terms and conditions under which the person dispos- 
ing of the business holds possession of the premises in 
which the business is being carried on; and 


(6) the terms and conditions under which the person dispos- 
ing of the business has sublet a part of the premises in 
which the business is being carried on; and 


(c) all liabilities of the business; and 


(d) that the person disposing of the business has made 
available such books of account of the business as he 
possesses for inspection by the person acquiring the 
business, or that the person disposing of the business has 
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refused to do so or has no books of account of the 
business, as the case may be, 


the person acquiring the business may waive compliance with 
clauses a and 6 of subsection 1 by signing and delivering to the 
broker or salesman, as the case may be, a statement that he has 
received and read the statement under oath of the person 
disposing of the business. R.S.O. 1960, c. 344, s. 51 (2); 1968-69, 
ce. 105, s. 10. 


(3) Unless the statement mentioned in clause c of subsection 1 
is delivered in accordance with subsection 1, all fixtures, goods, 
chattels and rights and other assets relating to or connected with 
the business shall be deemed to be included in the transac- 
tion. R.S.O. 1960, c. 344,s. 51 (3). 


435.—(1) No broker or salesman shall request or enter into an 
arrangement for the payment to him of commission or other 
remuneration based on the difference between the price at which 
real estate is listed for sale and the actual sale price thereof, nor is 
a broker or salesman entitled to retain any commission or other 
remuneration computed upon any such basis. 


(2) All commission or other remuneration payable to a broker 
in respect of a trade in real estate shall be upon an agreed amount 
or percentage of the sale price or rental, as the case may be, and, 
where no agreement as to the amount of the commission has been 
entered into, the rate of commission or other basis or amount of 
remuneration shall be that generally prevailing in the community 
where the real estate is situate. R.S.O. 1960, c. 344, s. 52. 


46.—(1) Every broker and salesman shall, immediately after 
the execution of an agreement to list real estate for sale, exchange, 
lease or rent with the broker, deliver to the person who has signed 
the agreement a true copy thereof. 


(2) An agreement with a broker to list real estate for sale, 
exchange, lease or rental is not valid, 


(a) if it does not contain a provision that it will expire on a 
certain date specified therein; 

(6) if it contains a provision for more than one date on which 

it may expire; or 

(c) if a true copy of it is not delivered by the broker or his 
salesman to the other party immediately after its 
execution. R.S.O. 1960, c. 344, s. 53. 


4’7@. Where a broker or salesman has secured an acceptance of 
an offer to sell, purchase, exchange, lease or rent real estate, he 
shall require each of the parties to sign a sufficient number of 
copies of the agreement and he shall retain one signed copy and 
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shall forthwith deliver one signed copy to each of the par- 
ties. R.S.O. 1960, c. 344, s. 54. 


TRADING IN SUBDIVISION LOTS OUTSIDE ONTARIO 


48. In sections 49 to 59, “subdivision” means improved or Interpre- 
unimproved land divided or proposed to be divided into five or 4%" 
more lots or other units for the purpose of sale or lease and 
includes land divided or proposed to be divided into condominium 
units. 1968-69, c. 105, s. 11. 


49.—(1) No person shall, in any capacity, trade in real estate, sale of sub- 
where the real estate is a lot or unit of land in a subdivision located ‘vision land 
outside Ontario, until there has been filed with the Registrar a Ontario 
prospectus containing the prescribed information and until there eid 
has been obtained from the Registrar a certificate of acceptance 


thereof. 1962-63, c. 123, s. 24, part. 


(2) No person shall make any representation, written or oral, Certain 
that the Director or the Registrar has passed upon the financial Eanes 
standing, fitness or conduct of any person in connection with any hibited 
such prospectus or upon the merits of any such _pros- 


pectus. 1962-63, c. 123, s. 24, part; 1964, c. 99, s. 13. 


20.—(1) No person shall, either as a vendor or as a broker or Prospectus 
salesman, enter into or negotiate any contract for the sale or lease '0P¢ 4 ,. 
of a lot or a unit of land in a subdivision located outside Ontario purchaser 
unless, 


(a) acopy of the prospectus referred to in section 49 or such 
shorter form of the prospectus as the Registrar may 
have approved for distribution to the public has been 
delivered to the prospective purchaser or tenant, as the 
case may be; 


(6) the prospective purchaser or tenant has in writing 
acknowledged receipt of a copy of the prospectus or the 
shorter form of the prospectus and that he has been 
afforded the opportunity to read it; and 


(c) heis aregistered broker or the contract is negotiated by 
a registered broker. 1962-63, c. 123, s. 24, part; 
1968-69, c. 105, s. 12. 


(2) Every acknowledgment referred to in subsection | shall be Acknowl- 


retained by the vendor or broker and be available for inspection summent ie 
by the Registrar for a period of not less than three years. ee tale 


(3) A purchaser or tenant who has entered into a contract When pur- 


. x . . . . cnaser 
where subsection 1 applies is entitled to rescission of the contract entitled to 
if rescission 

) 


(a) subsection 1 has not been complied with; and 
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(6) written notice of exercising the right of rescission 1s 
served on the vendor or broker within ninety days of the 
signing of the contract. 


(4) In an action for rescission under subsection 3, the onus of 
proving compliance with subsection | rests upon the vendor. 


(5) The right of rescission provided in this section is in addition 
to any other rights that the purchaser or tenant may have in 
respect of the contract. 1962-63, c. 123, s. 24, part. 


ai. Each prospectus submitted to the Registrar for filing shall 
be accompanied by, 


(a) an affidavit of the owner of the subdivision or, where the 
owner is a corporation, any three directors thereof, as to 
the correctness of every matter of fact stated in the 
prospectus; 


(0) 
(c) 


a copy of every plan referred to in the prospectus; 


a copy of every form of contract referred to in the 
prospectus; 


(d) such documents as the Registrar may require to support 
any statement of fact, proposal or estimate set out in the 


prospectus; 


(e) 


such financial particulars of the owner as the Registrar 
may require; and 


(f) 1962-63, c. 123, s. 24, part. 


the prescribed fees. 


52. The Registrar shall not grant a certificate of acceptance 
where it appears that, 


(a) the prospectus contains any statement, promise or 
forecast that is misleading, false or deceptive, or has the 
effect of concealing material facts; 


adequate provision has not been made for the protection 
of deposits or other funds of purchasers or for assurance 
of title or other interest contracted for; 


(6) 


(c) the prospectus fails to comply in any substantial respect 
with any of the requirements prescribed; 


the requirements of section 51 have not been complied 
with in any substantial respect; 


(d) 


the proposed methods of offering do not accord with 
standard real estate practices in Ontario. 1962-63, 
ce. 123, s. 24, part; 1968-69, c. 105, s. 13. 


(e) 


53.—(1) The Registrar may make such inquiries in respect of 
a prospectus as he considers necessary, including, 


Sec. 57 REAL ESTATE & BUSINESS BROKERS Chap. 401 


(a) an examination of the subdivision and any of the 
surrounding circumstances; and 


(6) the obtaining of reports from public authorities or 
others within or outside Ontario. 1968-69, c. 105, s. 14. 


(2) The reasonable and proper costs of such inquiries or reports 
shall be borne by the person on whose behalf the prospectus was 
filed. 1962-63, c. 123, s. 24, part. 


a4. The Registrar shall grant the certificate of acceptance 
where the requirements of this Act and the regulations have been 
complied with and in his opinion such action is in the public 
interest, but he shall not refuse to grant such a certificate without 
giving the person on whose behalf the prospectus was filed an 
opportunity to be heard. 1962-63, c. 123, s. 24, part. 


oo. Where the Registrar has refused to grant or has revoked a 
certificate of acceptance, sections 9 to 23 apply mutatis 
mutandis. 1962-63, c. 123, s. 24, part. 


26.— (1) If a change occurs with regard to any of the matters 
set out in any prospectus, 


(a) that would have the effect of rendering a statement in 
the prospectus false or misleading; or 


(6) that brings into being a fact or proposal that should 
have been disclosed in the prospectus if the fact or 
proposal had existed at the time of filing, 


the person who filed the prospectus shall, within twenty days of 
the change occurring, notify the Registrar in writing of the change 
and shall file an amendment to the prospectus or a new prospectus 
as the Registrar may direct. 
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(2) Where trading in real estate mentioned in section 49 is still New 


in progress twelve months from the date of the filing of the last 
prospectus, a new prospectus shall be filed with the Registrar 
within twenty days from the expiration of such twelve-month 
period. 


(3) Sections 48 to 55 apply mutatis mutandis where a prospec- 
tus is amended or a new prospectus is filed under subsection 1 or 
2. 1962-63, c. 123, s. 24, part. 
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every 
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57. Where it appears to the Registrar, subsequent to the filing stop orders 


of a prospectus and the granting of a certificate of acceptance 
therefor, that any of the conditions referred to in section 52 exist 
or where in his opinion such action is necessary in the public 
interest, he may, after giving the person on whose behalf the 
prospectus was filed an opportunity to be heard, revoke the 
certificate of acceptance and order that all trading in the subdivi- 
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sion to which the prospectus refers shall cease forthwith. 
1962-63, c. 123, s. 24, part. 


58. No person shall publish or cause to be published any 
advertisement for the sale of a lot or unit in a subdivision located 
outside Ontario until the advertisement has been approved by the 
Registrar. 1968-69, c. 105, s. 15, part. 


59. Sections 48 to 58 do not apply in respect of a sale of a lot or 
unit in a subdivision in which the vendor has not, within the 
previous five years, owned directly or indirectly five or more lots 
or units. 1968-69, c. 105, s. 15, part. 


GENERAL 


60. Where, in the opinion of the Registrar, a broker is making 
false, misleading or deceptive statements in any advertisement, 
circular, pamphlet or similar material, the Registrar may order 
the immediate cessation of the use of such material and sections 9 
to 23 apply to the order in the same manner as to a decision of the 
Registrar refusing registration and the order of the Registrar shall 
take effect immediately, but the Tribunal may grant a stay until 
the Registrar’s order becomes final. 1968-69, c. 105, s. 16, part. 


G1.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served if 
delivered personally or sent by registered mail addressed to the 
person to whom delivery or service is required to be made at the 
latest address for service appearing on the records of the Depart- 
ment. 


(2) Where service is made by registered mail, the service shall 
be deemed to be made on the third day after the day of mailing. 


(3) Notwithstanding subsections 1 and 2, the Tribunal may 
order any other method of service in respect of any matter before 
the Tribunal. 1968-69, c. 105, s. 16, part. 


G2.— (1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regulations or 
an order made under this Act, notwithstanding the imposition of 
any penalty in respect of such non-compliance and in addition to 
any other rights he may have, the Director may apply to a judge 
of the High Court for an order directing such person to comply 
with such provision, and upon the application the judge may 
make such order or such other order as the judge thinks fit. 


(2) An appeal lies to the Court of Appeal from an order made 
under subsection 1. 1968-69, c. 105, s. 16, part. 
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63.—(1) Every person who, knowingly, Offences 


(a) furnishes false information in any application under this 
Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(6) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty of an 
offence and on summary conviction is liable to a fine of not more 
than $2,000 or to imprisonment for a term of not more than one 
year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted except Consent of 
with the consent of the Minister. inister 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Director. 


(5) No proceeding under clause 6} or c of subsection 1 shall be Idem 
commenced more than two years after the time when the 
subject-matter of the proceeding arose. 1968-69, c. 105, s. 16, 
part. 


G4. A statement as to, Certificate 
as evidence 


(a) the registration or non-registration of any person; 
(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings are 
based first came to the knowledge of the Director; or 


(d) any other matter pertaining to such registration, non- 
registration, filing or non-filing, or to any such person, 
document or material, 


purporting to be certified by the Director is, without proof of the 
office or signature of the Director, receivable in evidence as prima 
facie proof of the facts stated therein for all purposes in any 
action, proceeding or prosecution. 1968-69, c. 105, s. 16, part. 


65. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing any class of trades in real estate or of real 
estate brokers or salesmen that shall be exempt from all 
or any of the provisions of this Act; 
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(6) 


(c) 


(d) 


= 


(n) 


(0) 


requiring registrants or any class thereof to be bonded in 
such form and terms and with such collateral security as 
are prescribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


requiring and governing the books, accounts and rec- 
ords that shall be kept by registered brokers and 
providing for the disposition of unclaimed money; 


governing applications for registration or renewal of 
registration and prescribing terms and conditions of 
registration; 

prescribing the fees payable upon applications for regis- 
tration and renewal of registration and any other fees in 
connection with the administration of this Act and the 
regulations; 


prescribing the fees payable upon the filing of a prospec- 
tus; 


prescribing the practice and procedure upon investiga- 
tions under sections 24 and 26; 


prescribing forms and providing for their use; 


prescribing the information required to be contained in 
a prospectus; 

requiring registrants to make returns and furnish infor- 
mation to the Registrar; 

requiring any information required to be furnished or 
contained in any form or return to be verified by 
affidavit; 

prescribing the form and contents of the list of persons 
registered under this Act that is to be prepared by the 
Registrar and the date of publication thereof and 
governing its distribution; 

prescribing further procedures respecting the conduct of 
matters coming before the Tribunal; 

providing for the responsibility for payment of witness 
fees and expenses in connection with proceedings before 
the Tribunal and prescribing the amounts thereof; 
respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this 
Act. R.S.O. 1960, c. 344, s. 58; 1962-63, c. 123, s. 26; 
1968-69, c. 105, s. 17. 


List of 66. The Registrar may, from time to time, prepare, publish 
registered = and distribute a list of all persons registered under this 


persons 


to 
published 


Act. R.S.O. 1960, c. 344, s. 60. 
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CHAPTER 402 


The Reciprocal Enforcement of 
Judgments Act 


1.—(1) In this Act, 


(a) “‘judgment’’ means a judgment or an order of a court in 
any civil proceedings whereby any sum of money is 
payable, and includes an award in proceedings on an 
arbitration if the award has, in pursuance of the law in 
force in the province or territory where it was made, 
become enforceable in the same manner as a judgment 
given by a court therein; 


(6) ‘judgment creditor’? means the person by whom the 
judgment was obtained, and includes the executors, 
administrators, successors and assigns of that person; 


(c) “judgment debtor” means the person against whom the 
judgment was given, and includes any person against 
whom the judgment is enforceable in the place where it 
was given; 


(d) “original court’’, in relation to a judgment, means the 
court by which the judgment was given; 


(e) “registering court’’, in relation to a judgment, means 
the court in which the judgment is registered under this 
Act. 


(2) Subject to the rules of court, any of the powers conferred by 
this Act on a court may be exercised by a judge of the 
court. R.S.O. 1960, c. 345, s. 1. 


2.—(1) Where a judgment has been given in a court in a 
reciprocating state, the judgment creditor may apply to any court 
in Ontario having jurisdiction over the subject-matter of the 
judgment in the place where the debtor resides, or, notwithstand- 
ing the subject-matter, to the Supreme Court at any time within 
six years after the date of the judgment to have the judgment 
registered in that court, and on any such application the court 
may, subject to this Act, order the judgment to be 
registered. 1967, c. 85,s. 1. 


(2) Reasonable notice of the application shall be given to the 
judgment debtor in all cases in which he was not personally served 
with process in the original action and did not appear or defend or 
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otherwise submit to the jurisdiction of the original court, but in all 
cases the order may be made ez parte. 


(3) The judgment may be registered by filing with the registrar 
or clerk of the registering court an exemplification or a certified 
copy of the judgment, together with the order for such registra- 
tion, whereupon the judgment shall be entered as a judgment of 
the registering court. R.S.O. 1960, c. 345, s. 2 (2, 3). 


3. No judgment shall be ordered to be registered under this 
Act if it is shown to the registering court that, 


(a) the original court acted without jurisdiction; or 


(6) the judgment debtor, being a person who was neither 
carrying on business nor ordinarily resident within the 
jurisdiction of the original court, did not voluntarily 
appear or otherwise submit during the proceedings to 
the jurisdiction of that court; or 


(c) the judgment debtor, being the defendant in the pro- 
ceedings, was not duly served with the process of the 
original court and did not appear, notwithstanding that 
he was ordinarily resident or was carrying on business 
within the jurisdiction of that court or agreed to submit 
to the jurisdiction of that court; or 


(d) the judgment was obtained by fraud; or 


(e€) an appeal is pending, or the judgment debtor is entitled 
and intends to appeal against the judgment; or 


(f) the judgment was in respect of a cause of action which 
for reasons of public policy or for some other similar 
reason would not have been entertained by the register- 
ing court; or 


(g) the judgment debtor would have a good defence if an 
action were brought on the original judgment. R.S.O. 
1960, c. 345, s. 3. 


4. Where a judgment is registered under this Act, 


(a) the judgment is, as from the date of the registration, of 
the same force and effect and, subject to this Act, 
proceedings may be taken thereon as if it had been a 
judgment originally obtained or entered up in the 
registering court on the date of the registration; and 


(6) the registering court has the same control and jurisdic- 
tion over the judgment as it has over judgments given 
by itself; and 


(c) thereasonable costs of and incidental to the registration 
of the judgment, including the costs of obtaining an 
exemplification or certified copy thereof from the origi- 
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nal court, and of the application for registration, are 
recoverable in like manner as if they were sums payable 
under the judgment, such costs to be first taxed by the 
proper officer of the registering court, and his certificate 
thereof endorsed on the order for registration. R.S.O. 
1960, c. 345, s. 4. 


%- In all cases in which registration is made upon an ex parte Notice of 
order, notice thereof shall be given to the judgment debtor within pees 
one month after the registration, and the notice shall be served in °"4er 
the manner provided by the practice of the registering court for 
service of writs of process, or of notice of proceedings, and no sale 
under the judgment of any property of the judgment debtor is 
valid if made prior to the expiration of the period fixed by section 
6 or such further period as the court may order. R.S.O. 1960, 

c. 345, s. 5. 


6. In all cases in which registration is made upon an ex parte Setting 
order, the registering court may on the application of the cee 
judgment debtor set aside the registration upon such terms as the order 
court thinks fit, and such application shall be made within one 
month after the judgment debtor has notice of the registration, 
and the applicant is entitled to have the registration set aside 
upon any of the grounds mentioned in section 3. R.S.O. 1960, 

c. 345, s. 6. 


7@. Subject to the approval of the Lieutenant Governor in Power to 
Council, the Rules Committee may make rules of court for Mketules 
regulating the practice and procedure, including costs, in respect 
of proceedings of any kind under this Act. R.S.O. 1960, c. 345, 


Shei. 


$. Where the Lieutenant Governor is satisfied that reciprocal Application 
provision has been or will be made by any other province or ° pee 
territory of Canada for the enforcement within that province or 
territory of judgments obtained in any superior, county or district 
court of Ontario, the Lieutenant Governor may direct that this 
Act applies to that province or territory, and thereupon this Act 
applies accordingly. R.S.O. 1960, c. 345, s. 8. 


§. Nothing in this Act deprives any judgment creditor of the Effect 
right to bring an action for the recovery of the amount of his as 
judgment instead of proceeding under this Act. R.S.O. 1960, 

c. 345, s. 9. 


(N ore.—As of March 1, 1971, this Act applied to Alberta, British 
Columbia, Manitoba, New Brunswick, Newfoundland, Saskatche- 
wan and the Northwest Territorves. ) 
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CHAPTER 403 


The Reciprocal Enforcement of 
Maintenance Orders Act 


I. In this Act, Interpre- 


tation 
(a) “certified copy”, in relation to an order of a court, 


means a copy of the order certified by the proper officer 
of the court to be a true copy; 


(6) “court”? means an authority having statutory jurisdic- 
tion to make maintenance orders; 


(c) “maintenance order’ means an order or certificate of a 
court for the periodical payment of money as alimony or 
as maintenance; 


(d) ‘Minister’ means the Minister of Justice and Attorney 
General; 


(e) “reciprocating state’? means a state declared under 
section 15 to be reciprocating state. R.S.O. 1960, 
c. 346, s. 1; 1970, c. 1, s. 1, amended. 


2.—(1) Where a maintenance order has been made against a Registration 
person by a court in a reciprocating state and a certified copy of MPntare.o 
the order has been transmitted by the proper officer of the elsewhere 
reciprocating state to the Minister, the Minister shall send a 
certified copy of the order for registration to the proper officer of 
such court in Ontario as is determined by the Minister, and on 
receipt thereof the order shall be registered. R.S.O. 1960, c. 346, 


s. 2 (1, 2); 1961-62, c. 123, s. 1, amended. 


(2) An order registered under subsection 1 has from the date of Effect of 
its registration the same force and effect and, subject to this Act, "®7"" 
all proceedings may be taken thereon as if it had been an order 
originally obtained in the court in which it was so registered and 
that court has power to enforce the order and its officers shall take 
all proper steps so to do. 


(3) A copy of an order registered in the Supreme Court under Filing of 
subsection 1 may be filed in the provincial court (family division) eae 


having jurisdiction where the person ordered to pay the alimony purty 
or maintenance resides and, when so filed, it shall be enforced in division) 
the same manner as an order made in that court under The ere on 


Deserted Wives’ and Children’s Maintenance Act. c. 128 
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(4) A maintenance order that makes payable sums of money 
expressed in a currency other than the currency of Canada shall 
not be registered under subsection | until the court in which it is 
sought to be registered, or, where that court is the Supreme Court, 
the registrar of that court, has determined the equivalent of the 
sums so payable in the currency of Canada on the basis of the rate 
of exchange prevailing on the date on which the order was made as 
ascertained from any branch of any chartered bank, and the court 
or the registrar, as the case may be, shall certify on the order the 
sums so determined expressed in the currency of Canada, and the 
order when registered shall be deemed to be an order for the 
payment of thesumsso certified. R.S.O. 1960, c. 346, s. 2 (3-5). 


3. Where acourt in Ontario has made a maintenance order and 
it is proved to the court in Ontario that the person against whom 
the order was made is resident in a reciprocating state, the court in 
Ontario shall, on the request of the person in whose favour the 
order was made, send a certified copy of the order to the Minister 
for transmission to the proper officer of the reciprocating 
state. R.S.O. 1960, c. 346, s. 3, amended. 


4.—(1) Where an application is made to a court in Ontario for 
a maintenance order and it is proved to the court in Ontario that 
the person against whom the order was made is resident in a 
reciprocating state, the court in Ontario may, in the absence of 
that person and without service of notice on him, if after hearing 
the evidence it is satisfied of the justice of the application, make 
any maintenance order that it might have made if asummons had 
been duly served on that person and he had failed to appear at the 
hearing, but an order so made is provisional only and has no effect 
until it is confirmed by a court in the reciprocating state. 


(2) Where the evidence of a witness who is examined on an 
application mentioned in subsection | is not taken in shorthand, 
the evidence shall be put into the form of a deposition and the 
deposition shall be read over and signed by the witness and the 
person presiding at the hearing. 


(3) Where a provisional order has been made under sub- 
section 1, 


(a) the court shall prepare, 


(i) a statement showing the grounds on which the 
making of the order might have been opposed if the 
person against whom the order was made had been 
duly served with a summons and had appeared at 
the hearing, and 


(11) astatement showing the information that the court 
possesses for facilitating the identification of the 
person against whom the order was made and 
ascertaining his whereabouts; and 
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(6) the court shall send to the Minister for transmission to 
the proper officer of the reciprocating state, 


(i) acertified copy of the order, 


(11) the depositions or a certified copy of the transcript 
of the evidence, and 


(11) the statements referred to in clause a. 


(4) Where a provisional order made under this section has Power to 
come before a court in a reciprocating state for confirmation and '*¢ne¥ 
the order has by that court been remitted to the court in Ontario ©” renvoy 
that made the order for the purpose of taking further evidence, 
the court in Ontario shall, after giving the notice prescribed by the 
rules, proceed to take the evidence in like manner and subject to 
the like conditions as the evidence in support of the original 
application. 


(5) Where upon the hearing of the evidence taken under Further 
subsection 4 it appears to the court in Ontario that the order Penvoy 
ought not to have been made, the court in Ontario may rescind 
the order, but in any other case the depositions or a certified copy 
of the transcript of the evidence shall be sent to the Minister and 
dealt with in like manner as the depositions or transcript of the 
original evidence. 


(6) The confirmation of a provisional order made under this Power of 
section does not affect any power of the court in Ontario that on! 
originally made the order to vary or rescind the order, but an vary oF 
order varying an original order has no effect until it is confirme 


in like manner as the original order. 


(7) Where, after a provisional order made under this section 1s Transmission 
confirmed, the court in Ontario that originally made the order & ¥2"¥" a 
makes a varying or rescinding order, that court shall send a order 
certified copy thereof, together with the depositions or a certified 
copy of the transcript of any new evidence adduced before the 
court, to the Minister for transmission to the proper officer of the 


reciprocating state in which the original order was confirmed. 


(8) An applicant for a provisional order under this section has Right of 
the same right of appeal, if any, against a refusal to make the *??®! 
order as he would have had against a refusal to make a mainte- 
nance order if a summons had been duly served on the person 
against whom the order is sought to be made. R.S.O. 1960, 

c. 346, s. 4, amended. 


o.—( 1) Where, Confirmation 


5 : of orders 
(a) a maintenance order has been made by a court in @ made 


reciprocating state and the order is provisional only and eu'side 
has no effect until confirmed by a court in Ontario; and 
(b) acertified copy of the order, together with the deposi- 


tions of witnesses and a statement of the grounds on 
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which the order might have been opposed if the person 
against whom the order was made had been a party to 
the proceedings, is received by the Minister; and 
(c) it appears to the Minister that the person against whom 
the order was made is resident in Ontario, 


the Minister may send the documents to the proper officer of such 
court in Ontario as is determined by the Minister, and upon 
receipt of the documents the court shall issue a summons calling 
upon the person against whom the order was made to show cause 
why the order should not be confirmed, and cause it to be served 
upon such person. R.S.O. 1960, c. 346, s. 5 (1); 1961-62, c. 123, 
s. 2, amended. 


(2) At a hearing under this section, the person on whom the 
summons was served may raise any defence that he might have 
raised in the original proceedings if he had been a party thereto, 
but no other defence, and the statement from the court that made 
the provisional order stating the grounds on which the making of 
the order might have been opposed if the person against whom the 
order was made had been a party to the proceedings is conclusive 
evidence that those grounds are grounds on which objection may 
be taken. 


(3) Where, at a hearing under this section, the person who was 
served with the summons does not appear or, having appeared, 
fails to satisfy the court in Ontario that the order ought not to be 
confirmed, the court in Ontario may confirm the order, either 
without modification or with such modifications as the court, 
after hearing the evidence, considers just. 


(4) Where the person against whom a summons was issued 
under this section appears at the hearing and satisfies the court in 
Ontario that, for the purpose of any defence, it is necessary to 
remit the case to the court in the reciprocating state that made the 
provisional order for the taking of further evidence, the court in 
Ontario may so remit the case and adjourn the proceedings for the 
purpose. 


(5) Where a provisional order has been confirmed under this 
section, it may be varied or rescinded in like manner as if it had 
originally been made by the court in Ontario that confirmed it 
and, where on an application for variation or rescission the court 
in Ontario is satisfied that it is necessary to remit the case to the 
court in the reciprocating state that made the order for the 
purpose of taking further evidence, the court in Ontario may so 
remit the case and adjourn the proceedings for the purpose. 


(6) Where an order has been confirmed under this section, the 
person bound thereby has the same right of appeal, if any, against 
the confirmation of the order as he would have had against the 
making of the order if the order had been made by the court in 
Ontario that confirmed the order. 
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(7) An order confirmed under this section has from the date of Effect of | 
its confirmation the same force and effect and, subject to this Act, °°™umation 
all proceedings may be taken thereon as if it had been an order 
originally obtained in the court in Ontario in which it was so 
confirmed and that court has power to enforce the order and its 
officers shall take all proper steps so to do. 


(8) Where a provisional order sought to be confirmed under Conversion 
this section makes payable sums of money expressed in a currency eee ae 
other than the currency of Canada, the confirming court, or, 
where that court is the Supreme Court, the registrar of that court, 
shall determine the equivalent of the sums so payable in the 
currency of Canada on the basis of the rate of exchange prevailing 
on the date on which the provisional order was made as ascer- 
tained from any branch of any chartered bank, and the confirm- 
ing court or the registrar, as the case may be, shall certify on the 
order when confirmed the sums so determined expressed in the 
currency of Canada, and the order when confirmed shall be 
deemed to be an order for the payment of the sums so certi- 
fied. R.S.O. 1960, c. 346, s. 5 (2-8). 


(9) Where acourt in Ontario to which a provisional order made Right of 
by a court in a reciprocating state has been sent for confirmation 2hP¢! 
refuses to confirm it, or, after confirming it, varies or rescinds it, Provisional 
the person in whose favour it was made has the same right of confirmed 
appeal, if any, against the refusal, variation or rescission as that 
person would have had if the original application had been made 
in the same court in Ontario and it had been dismissed. 1964, 


C100ne 1: 


G. Where an order or judgment made by a court in a recip- Where 
rocating state includes provision for maintenance in the determi- eG 
nation of any other question, the court in Ontario may, in its ‘to larger 


: 4 question 
discretion, 


(a) deem the provision for maintenance to be severed from 
any other question determined by the order or judg- 
ment; and 


(6) deem the provision for maintenance to be a provisional 
order for maintenance and deal with the order under 
section 5. 1967, c. 86,s. 1. 


7. Where under this Act a document is sent to the Minister for Transmission 
. ° ° ° ° t 
transmission to the proper officer of a reciprocating state, the $y ‘Minister 


Minister shall transmit the document accordingly. R.S.O. 1960, to rect 


? procating 
c. 346, s. 6, amended. state 


8. The determination of a court by the Minister does not Determina- 
prevent him from determining another court with respect to the ae 


same order. R.S.O. 1960, c. 346, s. 7, amended. Minister 
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9. The Lieutenant Governor in Council may prescribe forms 
and make rules prescribing the practice and procedure, including 
costs, under this Act. R.S.O. 1960, c. 346, s. 8. 


10. A document purporting to be signed by a judge or officer 
of a court in a reciprocating state shall, until the contrary is 
proved, be deemed to have been so signed without proof of the 
signature or judicial or official character of the person appearing 
to have signed it, and the officer of acourt by whom a document is 
signed shall, until the contrary is proved, be deemed to have been 
the proper officer of the court to sign the document. R.S.O. 
1960, c. 346, s. 9. 


Ii. Depositions or transcripts of evidence taken in acourt ina 
reciprocating state for the purposes of this Act may be received in 
evidence in the courts in Ontario. R.S.O. 1960, c. 346, s. 10. 


12. Where a maintenance order sought to be registered in a 
court in Ontario or a provisional order sought to be confirmed by a 
court in Ontario under this Act or any accompanying document is 
in a language other than the English language, the certified copy 
of the maintenance order or the provisional order, as the case may 
be, and any accompanying document shall have attached a 
translation in the English language certified as being a true 
translation by the court in the reciprocating state that made the 
order, in which case the order and any accompanying document 
shall be deemed to be in the English language. R.S.O. 1960, 
ce. 346, s. 11. 


13. Where a maintenance order sought to be registered in a 
court in Ontario or a provisional order sought to be confirmed by a 
court in Ontario under this Act or any accompanying document 
uses terminology different from the terminology used in Ontario, 
the difference shall not vitiate any proceedings under this 
Act. R.S.O. 1960, c. 346, s. 12. 


14. Nothing in this Act deprives a person of the right to obtain 
a maintenance order instead of proceeding under this 
Act. R.S.O. 1960, c. 346, s. 13. 


15. Where the Lieutenant Governor in Council is satisfied 
that reciprocal provisions will be made by a state in or outside 
Canada for the enforcement in that state of maintenance orders 
made in Ontario, the Lieutenant Governor in Council may by 
order declare that state to be a reciprocating state for the 
purposes of this Act. R.S.O. 1960, c. 346, s. 14. 


Note.—As of March 1, 1971, the following are declared to be 
reciprocating states for the purposes of this Act: 


Sec. 15 913 RECIPROCAL ENFORCE. OF MAINT. ORDERS Chap. 403 


1. The following Provinces and Territories of Canada: 


i. Alberta vu. Nova Scotia 

i. British Columbia vii. Prince Edward Island 
ii. Manitoba ix. Quebec 

iv. New Brunswick x. Saskatchewan 

v. Newfoundland xl. Yukon 


vi. Northwest Territories 


2. The following States of the United States of America: 
i. Michigan il. New York 


3. The following States and Territories of Australia: 


i. Capital Territory of v. South Australia 
Australia 


u. New South Wales 


vl. Tasmania 
vu. Victoria 
ii. Northern Territory 


Bra stralia vill. Western Australia 


iv. Queensland 


. England 
. Guernsey, Alderney and Sark 


4 

5 

6. Isle of Man 
7. Malta and its Dependencies 

8. New Zealand and the Cook Islands 
9. Northern Ireland 

10. Papua and New Guinea 

11. Southern Rhodesia 

12. States of Jersey 


13. Union of South Africa 
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CHAPTER 404 


The Regional Development Councils 
Act 


I. In this Act, Interpre- 


. : ’ . tation 
(a) “council” means a corporation named in, or designated 


under, section 2 as a regional development council; 


(6) ‘‘Minister’ means the Treasurer of Ontario and Minis- 
ter of Economics. 1966, c. 135, s. 1, amended. 


2.—(1) The following corporations are regional development Regional 


; . , develop- 
councils for the purposes of this Act: ia A 


uncils 
Eastern Ontario Regional Development Council. ear 


Lake Ontario Regional Development Council. 
Georgian Bay Regional Development Council. 
Northeastern Ontario Regional Development Council. 
Northwestern Ontario Regional Development Council. 
Lake Erie Regional Development Council. 
St. Clair Regional Development Council. 
Niagara Regional Development Council. 
Midwestern Ontario Regional Development 

Council. 1966, c. 135, s. 2 (1), amended. 


(2) The Lieutenant Governor in Council may from time to Idem 
time designate any other corporation as a regional development 
council for the purposes of this Act. 1966, c. 135,s. 2 (2). 


3. The objects of each council are to undertake such informa- Objects 
tional, educational and promotional programs and activities as 
relate to the orderly growth and economic development of the 
region in which it has jurisdiction. 1966, c. 135,s. 3. 


4. The Minister shall designate the region in which each Regions 
council shall have jurisdiction. 1966, c. 135, s. 4. 


5.—(1) A council may receive funds from any source, includ- Funds of 
ing municipal and provincial governments, and expend such °""" 
funds for the objects of the council. 


(2) Any municipality may make an annual grant to a council Municipal 
to assist the council in carrying out its objects. grants 
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(3) The Minister may make an annual grant to a council, out of 
the moneys appropriated therefor by the Legislature, to assist the 
council in carrying out its objects. 1966, c. 135, s. 5. 


G. Each council shall be deemed to be a local board for the 
‘purposes of The Ontario Municipal Employees Retirement System 
Act. 1966, c¢. 135, 8. 6. 


7. Each council shall be deemed to be a Regional Development 
Association for the purposes of paragraph 15 of section 352 of The 
Municipal Act. 1966, c. 135, s. 7. 
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CHAPTER 405 


The Regional Municipal Grants Act 


INTERPRETATION 


I. In this Act, Interpre- 


tation 
(a) “acres in the area municipality’ means the area in acres 


of the municipality, excluding land covered by water, as 
certified by the Assessment Commissioner or Assessor; 


(6) “area municipality’? means an area municipality as 
defined by The Regional Municipality of Niagara Act, 
The Regional Municipality of Ottawa-Carleton Act, and s S. A ee 
The Municipality of Metropolitan Toronto Act; 305 


(c) ‘‘density”’ means the total number of residential proper- 
ties in an area municipality divided by the acres in the 
area municipality correct to two places of decimals; 


(d) ‘‘Department” means the Department of Municipal 
Affairs; 


(e) ‘‘Minister’’ means the Minister of Municipal Affairs; 


(f) ‘‘population of a regional municipality’? means the 
aggregate of the populations, determined or redeter- 
mined in accordance with section 4, of the area munici- 
palities within such regional municipality; 


(g) “regional municipality” means The Regional Munici- 
pality of Niagara, The Regional Municipality of Ot- 
tawa-Carleton and The Municipality of Metropolitan 
Toronto; 


(h) “residential property”? means land separately assessed 
under paragraph 2 of subsection 2 of section 17 of The on 
Assessment Act upon which there is a building used or ¢.320 
intended to be used as aresidence. 1970, c. 15,s. 1. 


CALCULATION OF THE GRANT 


2. In each year there shall be paid out of the moneys appro- Per capita 
priated therefor by the Legislature to each regional municipality °°" 
a per capita payment or payments in accordance with the 
population of the area municipalities within the regional munici- 
pality under this Act as follows: 


1. $7.00 per capita. 
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REGIONAL MUNICIPAL GRANTS 
2. 50 cents per capita to represent a share of fines, except 
those levied under municipal by-laws. 


3. An amount per capita in accordance with the Schedule 
based on the density of each area municipality. 


4. $1.50 per capita where aregional municipality is deemed 
to be a city for the purpose of The Police Act. 1970, 
¢. 15,8. 2. 


3.—(1) In each year the regional municipality shall credit 
each area municipality with an amount calculated by multiplying 
the population of the area municipality as determined under 
section 4 by the sum of, 


(a) $7.50; 


(6) the amount as determined under paragraph 3 of section 
2; and 


$1.50 where a regional municipality is deemed to be a 
city for the purposes of The Police Act. 


(c) 


(2) Notwithstanding subsection 1, where in the opinion of the 
Department the population of an area municipality as deter- 
mined under section 4 has increased by an amount equal to 7 per 
cent of the population as so determined, the Department shall 
redetermine the population of that area municipality for the 
purposes of this section, and the amount to be credited to each 
area municipality, other than the amount determined under 
paragraph 3 of section 2, shall be an amount that bears the same 
proportion to the total amount paid to the regional municipality 
under paragraphs 1, 2 and 4 of section 2 as the population of the 
area municipality as so determined or redetermined bears to the 
total of the populations of the area municipalities as so deter- 
mined or redetermined. 1970, c. 15,s. 3, amended. 


4.—(1) The population of the area municipalities for the 
purposes of this Act shall be determined in accordance with The 
Municipal Unconditional Grants Act. 


(2) Notwithstanding subsection 1, for the purposes of the 
payments in the years 1970 and 1971 the population of each area 
municipality within The Regional Municipality of Ottawa-Carle- 
ton and The Municipality of Metropolitan Toronto shall be 
determined by the Department and shall equal in total the 
populations as determined for the purposes of the payment in 
1969 under section 7 of The Municipal Unconditional Grants Act 
to such municipalities. 


(3) Notwithstanding subsection 1, for the purposes of the 
payments in the years 1970 and 1971, the population of each area 
municipality in The Regional Municipality of Niagara shall be 
determined in such manner as the Department considers proper. 
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(4) Notwithstanding subsections 2 and 3, the Department 
may redetermine the population of the area municipalities within 
a regional municipality whenever in its opinion the population of 
the regional municipality has increased by 7 per cent of the 
population of the regional municipality as determined for the 
purposes of the payments in 1970 under this Act. 1970, ce. 15, 
s. 4. 


®. No payments shall be made to aregional municipality or to 
an area municipality under section 7 of The Municipal Uncondi- 
tional Grants Act. 


LEVIES 


6. In this Part, 
(a) ‘commercial assessment”’ means the total of, 


(1) the assessment for real property that is used as a 
basis for computing business assessment including 
the assessment for real property that is rented and 
is occupied or used by the Crown in right of Canada 
or any province or any board, commission, corpora- 
tion or other agency thereof, or by any municipal, 
metropolitan or regional corporation or local board 
thereof, 


(11) the business assessment, and 


(iii) the assessment for mineral lands, railway lands, 
other than railway lands actually in use for residen- 
tial and farming purposes, and pipelines and the 
assessment of telephone and telegraph companies, 


according to the last revised assessment roll; 


(6) ‘net regional levy” means the amount required for 
metropolitan and regional purposes including the sums 
required by law to be provided for any board, commis- 
sion or other body but excluding school purposes, 
apportioned to each area municipality by, 


(1) the Metropolitan Council under section 214 of The 
Municipality of Metropolitan Toronto Act, 


(ii) the Regional Council under section 92 of The 
Regional Municipality of Ottawa-Carleton Act, or 


(iii) the Regional Council under section 119 of The 
Regional Municipality of Niagara Act, 


reduced by the amount credited to each area municipal- 
ity under section 3; 


(c) ‘residential and farm assessment’’ means the total 
assessment for real property according to the last 
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revised assessment roll except the assessments for real 
property mentioned in subclauses 1 and 11 of clause a. 
1970, c. 15, s. 6. 


7-—(1) The council of each area municipality shall levy, in the 
manner provided by this section, the sums adopted for all 
purposes, excluding school purposes, in accordance with section 
307 of The Municipal Act, together with a sum equal to the sums 
required by law to be provided by the council to meet the net 
regional levy. 


(2) Notwithstanding section 304 of The Municipal Act, the 
rates to be levied in each year in an area municipality shall be 
determined in the following manner: 


1. Add 85 per cent of the residential and farm assessment 
to the commercial assessment. 


2. Multiply the aggregate of the net regional levy and the 
sums adopted in accordance with section 307 of The 
Municipal Act for all purposes, excluding school pur- 
poses, by 1000 and divide the product by the total 
determined under paragraph 1. 


3. The rate to be levied on commercial assessment shall be 
the rate determined under paragraph 2. 


4. The rate to be levied on residential and farm assessment 
shall be 85 per cent of the rate determined under 
paragraph 2, . 1970, c.15,s. 7. 


$.—(1) In this section, 


(a) ‘‘area municipality” means area municipality as defined 
in clause a of section 1 of The Regional Municipality of 


Niagara Act; 
(6) “merged area” means merged area as defined in clause 7 
of section 1 of The Regional Municipality of Niagara Act; 
(c) “rateable property” means rateable property as defined 


in section 116 of The Regional Municipality of Niagara 
Act. 


(2) Notwithstanding section 7, the net regional levy and the 
sums adopted in accordance with section 307 of The Municipal 
Act for all purposes, excluding school purposes, levied against the 
whole rateable property of an area municipality shall be appor- 
tioned among the merged areas of such area municipality in the 
proportion that the total equalized assessment of each merged 
area bears to the total equalized assessment of the area municipal- 
ity both according to the last revised assessment roll as equalized 
by the Department in accordance with subsection 1 of section 120 
of The Regional Municipality of Niagara Act. 


Schedule REGIONAL MUNICIPAL GRANTS Chap. 405 1095 


(3) The rates to be levied in each merged area shall be Determin- 
determined in accordance with paragraphs 1 to 4 of subsection 2 202% 
of section 7. 1970, c. 15,s. 8. 


SCHEDULE 


DENSITY AMOUNT PER CAPITA 


0.15 and under 
Over 0.15 to 0.30 
Over 0.30 to 0.45 
Over 0.45 to 0.60 


Over 0.60 to 0.75 


Over 0.75 


1970, c. 15, Schedule. 
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CHAPTER 406 


The Regional Municipality of Niagara 
Act 


INTERPRETATION 


I. In this Act, Interpre- 


tation 
(a) “area municipality’ means the municipality or corpora- 


tion of the Town of Lincoln, the Town of Fort Erie, the 
Town of Grimsby, the City of Niagara Falls, the Town 
of Niagara-on-the-Lake, the Town of Pelham, the City 
of Port Colborne, the City of St. Catharines, the Town 
of Thorold, the Township of Wainfleet, The City of 
Welland and the Township of West Lincoln, all as 
constituted or continued by section 2; 


(6) “bridge”? means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or across 
which a highway passes; 


(c) ‘chairman’ means the chairman of the Regional Coun- 
ceil; 

(d) ‘“‘debt’’ includes any obligation for the payment of 
money; 


(e) “Department” means the Department of Municipal 
Affairs; 


(f) “divided municipality’? means a local municipality 
parts of which are annexed to two or more municipalities 
under subsection | of section 2; 


(g) “highway” and “road’’ mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto or 
any part thereof; 


(h) ‘land’ includes lands, tenements, and hereditaments, 
and any estate or interest therein, and any right or 
easement affecting them, and land covered with water, 
and includes any buildings or improvements on land; 


(2) “local board”? means any school board, public utility 
commission, transportation commission, public library 
board, board of park management, local board of health, 
board of commissioners of police, planning board or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 
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4 


(m 


(n) 


(0) 
(p) 
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(r) 


of the affairs or purposes, including school purposes, of 
the Regional Corporation or of an area municipality or 
of two or more area municipalities or parts thereof; 


“merged area’ means a local municipality that is 
amalgamated with another local municipality or a part 
of a local municipality that is annexed to a local 
municipality to constitute an area municipality under 
subsection 1 of section 2 or the local municipality to 
which such part is annexed or the Township of Wain- 
fleet; 


‘‘Minister’’ means the Minister of Municipal Affairs; 


“money by-law’’ means a by-law for contracting a debt 
or obligation or for borrowing money, other than a 
by-law passed under section 130; 


‘‘Municipal Board’? means the Ontario Municipal 
Board; 


“Regional Area’, 

(i) until the Ist day of January, 1970, means the area 
included within the counties of Lincoln and Wel- 
land, and 

(ii) on and after the Ist day of January, 1970, means 
the area from time to time included within the area 
municipalities; 

‘Regional Corporation”? means The Regional Munici- 
pality of Niagara; 


‘Regional Council’? means the council of the Regional 
Corporation; 


“regional road’? means a road forming part of the 
regional road system established under Part V; 


‘roadway’ means that part of the highway designed or 
intended for use by vehicular traffic. 1968-69, c. 106, 
s. 1; 1968-69, c. 107, s. 1. O. Reg. 404/69. 


PART I 


AREA MUNICIPALITIES 


2.—(1) On the Ist day of January, 1970, 


(a) 


The Corporation of the Town of Beamsville and The 
Corporation of the Township of Clinton are amalga- 
mated as a town municipality bearing the name of The 
Corporation of the Town of Lincoln and the portion of 
the Township of Louth, described as follows, is annexed 
to such town: 
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(0) 


Note—Name of Town of Lincoln sees. 2 (4) and O. Reg. 
404/69. 


COMMENCING at a point in the southern boundary of the 
Township of Louth, where it is intersected by the 
southerly production of the line between lots 7 and 8 in 
Concession VIII of the said Township; 


THENCE northerly to and along the line between lots 7 
and 8 in concessions VIII, VII, VI and V respectively, to 
the middle of the main channel of the Fifteen Mile 
Creek, south of the King’s Highway No. 8; 


THENCE In a general northerly direction following the 
middle of the main channel of the Fifteen Mile Creek to 
its mouth at Lake Ontario; 


THENCE northerly on the same course as the westerly 
boundary of the present Township of Louth, to the 
north boundary of the said Township as defined by 
subsection 2 of section 6 of The Territorial Division Act, 
being chapter 395 of the Revised Statutes of Ontario, 
1960; 


THENCE westerly along the north boundary of the 
Township of Louth as defined by subsection 2 of section 
6 of The Territorial Division Act, to the northerly 
prolongation of the west boundary of the Township of 
Louth; 


THENCE southerly along the last-mentioned prolonga- 
tion being along the boundary between the Townships 
of Clinton and Louth, in accordance with the provisions 
of The Territorial Division Act, to the southerly high 
water mark of Lake Ontario; 


THENCE southerly along the boundary between the 
present townships of Clinton and Louth to the south- 
west angle of the said Township of Louth; 


THENCE easterly along the south boundary of the said 
Township of Louth being along the boundary between 
the townships of Louth and Pelham to the point of 
commencement; 


The Corporation of the Town of Fort Erie, The Corpo- 
ration of the Township of Bertie and The Corporation of 
the Village of Crystal Beach are amalgamated as a town 
municipality bearing the name of The Corporation of 
the Town of Fort Erie and the portion of the Township 
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(c) 


(d) 


of Willoughby, described as follows, is annexed to such 
town: 


CoMMENCING at the southwest corner of Lot 30, Adjoin- 
ing Cross Concession, of the Township of Willoughby; 


THENCE northerly along the west limit of said Lot 30 and 
across the road allowance between the Cross and Ad- 
joining Cross Concessions to the southwest corner of Lot 
15, Cross Concession, of the Township of Willoughby; 


THENCE easterly along the north limit of the last-men- 
tioned road allowance to the southeast corner of Lot 20 
in the Broken Front Concession, southeast angle, of said 
Township of Willoughby; 


THENCE northerly along the easterly limit of Lot 20 and 
its prolongation northerly to the centre line of the road 
allowance between lots 2 and 3 in the Broken Front 
Concession, Niagara River of the Township of Wil- 
loughby; 


THENCE easterly along the last-mentioned centre of road 
allowance and its prolongation to the International 
Boundary between Canada and the United States of 
America in the Niagara River; 


THENCE Southeasterly along the said International 
Boundary through the said’ Niagara River, to the 
easterly prolongation of the southern boundary of the 
said Township of Willoughby; 


THENCE Westerly along the last-mentioned prolongation 
and along the southerly boundary of the Township of 
Willoughby to the place of beginning. 


The Corporation of the Town of Grimsby and The 
Corporation of the Township of North Grimsby are 
amalgamated as a town municipality bearing the name 
of The Corporation of the Town of Grimsby; 


The Corporation of the City of Niagara Falls and The 
Corporation of the Village of Chippawa are amalgamat- 
ed as a city municipality bearing the name of The 
Corporation of the City of Niagara Falls and the 
portions of the townships of Crowland, Humberstone 
and Willoughby, described as follows, are annexed to 
such city: 


Firstuy, part of the Township of Crowland, commenc- 
ing at the northeast angle of the Township of Crowland 
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being at a point in the middle of the main channel of the 
Welland River; 


THENCE Westerly along the middle of the main channel 
of the Welland River being along the boundary between 
the Township of Crowland and the City of Niagara 
Falls, to the northerly prolongation of the line between 
lots 9 and 10 in the Broken Front Concession of the said 
Township of Crowland; 


THENCE Southerly to and along the line between lots 9 
and 10 in the Broken Front Concession and between lots 
9 and 10 in concessions I to VII both inclusive, and 
between lots 9 and 10 in the Gore and its extension 
southerly, to the southern boundary of the Township of 
Crowland; 


THENCE easterly along the southern boundary of the 
said Township being along the boundary between the 
townships of Crowland and Humberstone, to the south- 
east angle of the said Township of Crowland; 


THENCE northerly along the eastern boundary of the 
Township of Crowland being along the boundary be- 
tween the townships of Crowland and Willoughby, to 
the point of commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at the southeast angle of the Township of 
Crowland; 


THENCE westerly along the boundary between the town- 
ships of Humberstone and Crowland, to the southerly 
prolongation of the line between lots 9 and 10 in the 
Gore of the said Township of Crowland; 


THENCE southerly to the northeast corner of Lot 10, 
Concession 5, in the Township of Humberstone; 


THENCE southerly along the easterly limit of said Lot 10, 
1,000 feet; 


THENCE easterly parallel with the south limit of the road 
allowance between the said townships of Humberstone 
and Crowland and its production easterly, to the easter- 
ly boundary of the Township of Humberstone; 


THENCE northerly along the boundary between the 
townships of Humberstone and Bertie, to the northeast- 
erly angle of the Township of Humberstone; 
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THENCE westerly along the north boundary of the said 
Township of Humberstone to the point of commence- 
ment; 


TuirDLy, part of the Township of Willoughby, com- 
mencing at the northwesterly angle of the Township of 
Willoughby being at a point in the middle of the main 
channel of the Welland River; 


THENCE southerly along the west boundary of the 
Township of Willoughby being along the boundary 
between the townships of Willoughby and Crowland, to 
the southwestern angle of Lot 15, in the Cross Conces- 
sion of the Township of Willoughby; 


THENCE easterly along the north limit of the road 
allowance between the Cross and Adjoining Cross 
Concessions to the southeast angle of Lot 20 in the 
Broken Front Concession, southeast angle, of the said 
Township of Willoughby; 


THENCE northerly along the east limit of the said Lot 20 
and its prolongation northerly to the centre line of the 
road allowance between lots 2 and 3 in the Broken Front 
Concession, Niagara River, of the said Township of 
Willoughby; 


THENCE easterly along the last-mentioned centre of road 
allowance and its prolongation, to the International 
Boundary between Canada and the United States of 
America in the Niagara River; 


THENCE in a general northerly direction along the said 
International Boundary to the easterly prolongation of 
a straight line joining the middle of the main channel of 
the Welland River at the west limit of the Township of 
Willoughby, with the middle of the said river where it 
enters the Niagara River; 


THENCE Westerly along the last-mentioned prolongation 
to the east limit of the Village of Chippawa; 


THENCE Southeasterly, southwesterly, westerly and 
northerly along the boundaries of the said village, to the 
middle of the main channel of the Welland River; 


THENCE westerly following the middle of the main 
channel of the Welland River being along the north 
boundary of the Township of Willoughby to the point of 
commencement; 
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(e) 


) 


The Corporation of the Town of Niagara and The 
Corporation of the Township of Niagara are amal- 
gamated as a town municipality bearing the name of 
The Corporation of the Town of Niagara-on-the-Lake; 


The Corporation of the Township of Pelham and The 
Corporation of the Village of Fonthill are amalgamated 
as a town municipality bearing the name of The Corpo- 
ration of the Town of Pelham and the portion of the 
Township of Thorold, described as follows, is annexed to 
such town: 


COMMENCING at a point in the westerly boundary of the 
Township of Thorold where it is intersected by the 
southerly limit of the right-of-way of The Hydro-Elec- 
tric Power Commission of Ontario, crossing Lot 163 of 
the Township of Thorold; 


THENCE Southeasterly and easterly along the southerly 
limit of the said right-of-way, across lots 163, 162, and 
161 of the Township of Thorold to the southerly limit of 
the right-of-way of the Niagara, St. Catharines and 
Toronto Railway as shown on Deposit Plan No. 9; 


THENCE easterly following the south limit of the last- 
mentioned right-of-way to a point in Lot 160 distant 660 
feet measured easterly at right angles from the eastern 
limit of Rice Road in the said Township of Thorold; 


THENCE southerly parallel with the eastern limit of Rice 
Road, to a point in a line midway between Merritt Road 
and Quaker Road, the said point being in the line 
between the north and south halves of Lot 174 in the 
said Township of Thorold; 


THENCE westerly along the said midway line and its 
prolongation, to a point in the western limit of the 
right-of-way of the Niagara, St. Catharines and Toron- 
to Railway; 


THENCE southerly along the westerly limit of the said 
right-of-way to the northern limit of the City of Wel- 
land; 


THENCE westerly along the northern limit of the City of 
Welland, to the east boundary of the Township of 
Pelham; 


THENCE northerly along the east boundary of the TTown- 
ship of Pelham, being along the boundary between the 
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townships of Pelham and Thorold, to the south bound- 
ary of the Village of Fonthill; 


THENCE following the boundaries of the said Village, 
easterly, northerly and westerly to the west boundary of 
the Township of Thorold; 


THENCE northerly along the western boundary of the 
Township of Thorold to the point of commencement; 


The portion of the Township of Humberstone, described 
as follows, is annexed to the City of Port Colborne: 


CoMMENCING at a point in the northern high water mark 
of Lake Erie where it is intersected by the easterly 
boundary of the said Township of Humberstone; 


THENCE northerly along the said easterly boundary 
being along the boundary between the townships of 
Humberstone and Bertie, to a point distant 1,000 feet 
measured southerly thereon from the easterly produc- 
tion of the south limit of the allowance for road between 
the townships of Crowland and Humberstone; 


THENCE westerly parallel to the south limit of the 
last-mentioned allowance for road and its production 
westerly to the toe of the slope on the west bank of the 
New Welland Ship Canal now under construction, being 
175’ west of the centre line thereof; 


THENCE Southwesterly along the said toe of the slope of 
the west bank of the New Welland Ship Canal parallel to 
and always 175’ west of the centre line thereof to its 
intersection with the toe of the slope on the east bank of 
the present ship canal, said toe of the slope being 100’ 
east of the centre line thereof; 


THENCE northerly along the toe of the slope of the 
last-mentioned bank, always 100’ east of the centre line 
of the present ship canal to a point distant 1,000’ 
measured southerly at right angles from the southern 
limit of the road allowance between concessions IV and 
V of the said Township of Humberstone known as Forks 
Road; 


THENCE westerly parallel with the last-mentioned limit 
of road allowance to the western boundary of the 
Township of Humberstone; 


THENCE southerly along the west boundary of the said 
Township of Humberstone being along the boundary 
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between the townships of Humberstone and Wainfleet 
to the northwestern angle of the City of Port Colborne; 


THENCE following along the northern, eastern and 
southern boundaries of the said City of Port Colborne, 
to the boundary between the townships of Humberstone 
and Wainfleet; 


THENCE southerly along the prolongation of the bound- 
ary between the said townships to the International 
Boundary between Canada and the United States of 
America; 


THENCE northeasterly along the said International 
Boundary, to the southerly prolongation of the eastern 
boundary of the said Township of Humberstone; 


THENCE northerly along the last-mentioned prolonga- 
tion, to the point of commencement; 


The portion of the Township of Louth, described as 
follows, is annexed to the City of St. Catharines: 


COMMENCING at a point in the south boundary of the 
Township of Louth where it is intersected by the 
southerly prolongation of the line between lots 7 and 8 in 
Concession VIII; 


THENCE northerly to and along the line between lots 7 
and 8 across concessions VIII, VII, VI and V, to the 
middle of the main channel of the Fifteen Mile Creek 
south of the King’s Highway Number 8; 


THENCE northerly along the middle of the main channel 
of the Fifteen Mile Creek to its outlet into Lake Ontario; 


THENCE northerly on the same course as the westerly 
boundary of the Township of Louth, to the north 
boundary of the said Township being to a line in Lake 
Ontario as defined by subsection 2 of section 6 of The 
Territorial Division Act, being chapter 395 of the Re- 
vised Statutes of Ontario, 1960; 


THENCE easterly along the last-mentioned line, to the 
northerly prolongation of the easterly boundary of the 
Township of Louth; 


THENCE southerly along the last-mentioned prolonga- 
tion, being along the boundary between the Township of 
Louth and the City of St. Catharines, to the southerly 
high water mark of Lake Ontario; 
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THENCE southerly, easterly and southerly continuing 
along the boundary between the Township of Louth and 
the City of St. Catharines, to the southeast angle of the 
said Township of Louth; 


THENCE westerly along the south boundary of the 
Township of Louth being along the boundary between 
the Township of Louth and the Township of Thorold 
and between the Township of Louth and the Township 
of Pelham, to the point of commencement; 


The portions of the townships of Crowland and Thorold, 
described as follows, are annexed to the Town of 
Thorold: 


First iy, that part of the Township of Crowland lying 
between the middle of the main channel of the Welland 
River diversion to be constructed and the middle of the 
existing main channel of the present course of the 
Welland River (the constructed diversion to be defined 
in detail after completion), lying all in lots 16, 17, and 18 
of the Broken Front Concession in the Township of 
Crowland; 


SECONDLY, part of the Township of Thorold, commenc- 
ing at the northwest angle of the original Township of 
Thorold; 


THENCE southerly along the western boundary of the 
said Township to the southerly limit of the right-of-way 
of The Hydro-Electric Power Commission of Ontario 
crossing Lot 163 of the said Township; 


THENCE Southeasterly and easterly along the southerly 
limit of the said right-of-way, across lots 163, 162, and 
161 of the Township of Thorold to the southerly limit of 
the right-of-way of the Niagara, St. Catharines and 
Toronto Railway as shown on Deposit Plan No. 9; 


THENCE easterly following the south limit of the last- 
mentioned railway right-of-way to a point in Lot 160 
distant 660 feet measured easterly at right angles from 
the east limit of Rice Road; 


THENCE southerly parallel to the said Rice Road to a 
point in the line between the north and south halves of 
Lot 174 of the said township being to the line midway 
between Merritt Road and Quaker Road; 


THENCE easterly along the said midway line being along 
the line between the north and south halves of lots 174, 
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228, 227, 226, 225, 224, 223 and 222 and its production 
through Lot 215, Broken Front Concession, to the 
middle of the diverted course of the Welland River to be 
constructed; 


THENCE northeasterly and easterly along the middle of 
the main channel of the said river, to the southeast angle 
of the said Township of Thorold; 


THENCE northerly, westerly and northerly along the 
boundary between the said Township of Thorold and 
the City of Niagara Falls to the south boundary of the 
Town of Thorold; 


THENCE following the southerly and westerly boundar- 
ies of the said Town of Thorold, to the northwest angle 
of the said Town being on the northern boundary of the 
Township of Thorold; 


THENCE Westerly along the northern boundary of the 
said Township, westerly, northerly and westerly, to the 
point of commencement; 


The Corporation of the Township of Wainfleet is con- 
tinued; 


The portions of the townships of Crowland, Humber- 
stone and Thorold, described as follows, are annexed to 
the City of Welland: 


First.y, part of the Township of Crowland, commenc- 
ing at a point in the north boundary of the City of 
Welland where it is intersected by the middle of the 
present main channel of the Welland River; 


THENCE northeasterly and easterly along the middle of 
the present main channel of the Welland River, along 
the middle of the main channel of the diverted course of 
the said river to be constructed, and along the middle of 
the main channel of the Welland River to the northerly 
prolongation of the line between lots 9 and 10 in the 
Broken Front Concession of the said Township of 
Crowland; 


THENCE southerly to and along the line between lots 9 
and 10 in the Brokén Front Concession, along the line 
between lots 9 and 10 in concessions I to VII, both 
inclusive, and along the line between lots 9 and 10 in the 
Gore of the said Township and its prolongation to the 
south boundary of the Township of Crowland; 
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THENCE westerly along the south boundary of the said 
Township of Crowland, being along the boundary be- 
tween the townships of Crowland and Humberstone to 
the east boundary of the City of Welland; 


THENCE northerly, westerly, northerly, westerly and 
northerly along the boundary between the Township of 
Crowland and the City of Welland, to the point of 
commencement; 


SECONDLY, part of the Township of Humberstone, 
commencing at a point in the east boundary of the City 
of Welland where it is intersected by the boundary 
between the townships of Humberstone and Crowland; 


THENCE easterly along the last-mentioned boundary to 
the southerly prolongation of the line between lots 9 and 
10 in the Gore of the Township of Crowland; 


THENCE southerly to the northeast corner of Lot 10, 
Concession 5, in the Township of Humberstone; 


THENCE Southerly along the easterly limit of said Lot 10, 
1,000 feet. 


THENCE westerly along a line parallel to the south limit 
of the road allowance between the said townships of 
Humberstone and Crowland known as Netherby Road 
and its production westerly to the toe of the slope on the 
west bank of the New Welland Ship Canal now under 
construction, being 175’ west of the centre line thereof; 


THENCE southwesterly along the said toe of the slope of 
the west bank of the New Welland Ship Canal parallel to 
and always 175’ west of the centre line thereof to its 
intersection with the toe of the slope on the east bank of 
the present ship canal, said toe of the slope being 100’ 
east of the centre line thereof; 


THENCE northerly along the toe of the slope of the 
last-mentioned bank always 100’ east of the centre line 
of the present ship canal to a point distant 1,000’ 
measured southerly at right angles from the southern 
limit of the road allowance between concessions IV and 
V of the said Township of Humberstone known as Forks 
Road; 


THENCE westerly parallel with the last-mentioned limit 
of the road allowance to the western limit of the said 
Township of Humberstone; 
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THENCE northerly along the west boundary of the said 
Township of Humberstone being along the line between 
the townships of Humberstone and Wainfleet, to the 
southern boundary of the present City of Welland: 


THENCE easterly following the boundaries of the present 
City of Welland to the point of commencement; 


THIRDLY, part of the Township of Thorold, commencing 
at a point in the north boundary of the City of Welland 
where it is intersected by the western limit of the 
right-of-way of the Niagara, St. Catharines and Toron- 
to Railway; 


THENCE northerly along the western limit of the said 
railway to the line between the north and south halves of 
Lot 176 of the Township of Thorold, being to the line 
midway between Merritt Road and Quaker Road; 


THENCE easterly along the said midway line being along 
the line between the north and south halves of lots 176, 
175, 142289227, °2265°225 5224-225 ane 222 and its 
production through Lot 215, Broken Front Concession 
to the middle of the main channel of the Welland River; 


THENCE southwesterly along the said middle of channel 
being along the southeast boundary of the Township of 
Thorold to its intersection with the north boundary of 
the City of Welland; 


THENCE westerly along the said boundary of the City of 
Welland to the point of commencement; 


The Corporation of the Township of Caistor, The 
Corporation of the Township of Gainsborough and The 
Corporation of the Township of South Grimsby are 
amalgamated as a township municipality bearing the 
name of The Corporation of the Township of West 
Lincoln. 1968-69, c. 106, s. 2 (1); O. Reg. 404/69; 1970, 
Cr 123.8. le 
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(2) The following police villages are dissolved on the Ist day of Dissolution 
January, 1970: 


iu 
2. The Police Village of Fenwick. 

3. 

4. The Police Village of Jordan Station. 


The Police Village of Campden. 


The Police Village of Jordan. 


of police 
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5. The Police Village of Queenston. 
6. The Police Village of St. Davids. 


7. The Police Village of Vineland. 
(2) 


(3) For the purposes of every Act, the amalgamations, annexa- 
tions and dissolutions provided for in this Part shall be deemed to 
have been effected by orders of the Municipal Board not subject 
to section 42 of The Ontario Municipal Board Act or to petition or 
appeal under section 94 or 95 of such Act, made on the 27th day of 
June, 1969 pursuant to applications made under sections 14 and 
25 of The Municipal Act, being chapter 249 of the Revised 
Statutes of Ontario, 1960, and, subject to the provisions of this 
Act, the Municipal Board, upon the application of any area 
municipality or any local board thereof or of its own motion, may 
exercise its powers consequent upon such amalgamations, annex- 
ations and dissolutions, and sections 94 and 95 of The Ontario 
Municipal Board Act do not apply to decisions or orders made in 
the exercise of such powers and ‘“‘municipalities”’ in clause a of 
subsection 11 of section 14 of The Municipal Act includes, for the 
purposes of such clause, the area municipalities to which territory 
is annexed. 1968-69, c. 106, s. 2 (3), amended. 


1968-69, c. 106, s. 2 


(4) If directed by order of the Minister, a vote of the electors of 
the Town of Beamsville as established by clause a of subsection 1 
shall be taken at the same time as the election for the first council 
of the Town, to determine from among the names designated by 
the Minister, which name the Town shall bear and, following the 
vote, the Minister shall by order, 


(a) confirm the name of the Town as set out in clause a of 
subsection 1; or 


(6) declare the name that the Town shall bear, 


and where a declaration is made under clause 6, all references to 
the Town shall be deemed to refer to the Town as designated in 
the declaration. 1968-69, c. 106, s. 2 (4). 


3.—(1) On and after the lst day of January, 1970, the council 
of each area municipality shall be composed of a mayor, who shall 
be elected by general vote and shall be the head of the council, and 
aldermen in the respective area municipalities as follows: 


1. Town of Lincoln—eight aldermen elected by wards. 


2. Town of Fort Erie—twelve aldermen, eleven elected by 
wards and one elected by general vote. 


3. Town of Grimsby—eight aldermen elected by general 
vote. 
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City of Niagara Falls—twelve aldermen elected by 
wards. 


. Town of Niagara-on-the-Lake—eight aldermen elected 


by general vote. 
Town of Pelham—six aldermen elected by wards. 


City of Port Colborne—eight aldermen elected by 
wards. 


City of St. Catharines—twelve aldermen elected by 
wards. 


Town of Thorold—ten aldermen elected by general 
vote. 


Township of Wainfleet—four aldermen elected by gen- 
eral vote. 


. City of Welland—fourteen aldermen elected by wards. 


. Township of West Lincoln—six aldermen elected by 


wards. 


(2) With respect to the area municipalities, except the Town- 
ship of Wainfleet, elections of the first councils thereof shall be 
held in the year 1969, and the day for polling shall be the 6th day 
of October and the first councils elected shall hold office for the 
years 1970, 1971 and 1972. 


(3) For the purposes of the elections of the first councils of the 
area municipalities, except the Township of Wainfleet, 


(a) the Minister shall by order, 


(1) divide into wards the Town of Lincoln, the Town of 
Fort Erie, the City of Niagara Falls, the Town of 
Niagara-on-the-Lake, the Town of Pelham, the 
City of Port Colborne, the City of St. Catharines, 
the City of Welland and the Township of West 
Lincoln, all as constituted by section 2, and make 
provision for the respective numbers of aldermen to 
be elected in the respective wards, 


(ii) with respect to the Town of Fort Erie and the City 
of Niagara Falls, make provision that only persons 
whose principal place of residence was continuously 
since the Ist day of January, 1969, in such wards 
are eligible to be elected as aldermen for such 
wards, 


(iii) fix the days, times and places of nominations, and 
provide for the holding of nomination meetings, the 
appointment of returning officers, the holding of 
the elections, the preparation of voters’ lists, and 
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(iv) provide for such other matters as he considers 
necessary to hold the elections; and 


(6) persons who are qualified under clauses a, 6 and c of 
subsection 1 of section 37 of The Municipal Act, being 
chapter 249 of the Revised Statutes of Ontario, 1960, 
and are resident in a local municipality or part thereof 
within the Regional Area for the period between the Ist 
day of January, 1969, and the day of the poll are entitled 
to be entered on the voters’ list of the area municipality 
in which the local municipality or part is included in 
addition to those ordinarily so entitled. 


(4) With respect to the Township of Wainfleet, 


(a) the reeve, deputy reeve and three councillors in office on 
the day this Part comes into force shall hold office until 
the 31st day of December, 1970, or until their successors 
are elected or appointed, and, on and after the Ist day of 
January, 1970, the reeve shall be known as the mayor 
and the deputy reeve and councillors shall be known as 
aldermen; and 


(6) anelection shall be held in the year 1970 to elect a mayor 
and four aldermen who shall hold office for the years 
1971 and 1972. 1968-69, c. 106, s. 3 (1-4); O. Reg. 
404/69. 


(5) The Minister, for the purposes of the election of council for 
the City of Niagara Falls for the years 1973 and 1974, may by 
order, 


(a) redivide the City of Niagara Falls into wards; 


(6) make provision that only persons whose principal place 
of residence is continuously from the Ist day of January, 
1972, to the date of nominations in such wards are 
eligible to be elected as aldermen for such wards; and 


(c) provide for such other matters as he considers necessary 
to hold such election. 1970, c. 123, s. 2. 


(6) The mayor of the Town of Niagara-on-the-Lake shall be 
known as the Lord Mayor. 


(7) The members of the council of each area municipality 
elected in the year 1969 shall comprise a committee in their 
respective area municipalities to do anything in that year neces- 
sary for the purposes of organization, policy and planning of the 
area municipality. 


(8) The expenses of the local municipalities for the elections to 
elect members of the Regional Council and of the councils of the 
area municipalities in the year 1969 shall, as approved by the 
Minister, be paid out of the Consolidated Revenue 
Fund. 1968-69, c. 106, s. 3 (6-8). 
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4.—(1) Inevery area municipality, Meetings 
of electors 


(a) meetings of electors for the nominations of candidates to ROMA 


for council and for any local board, any members of candidates 
which are to be elected by ballot by the electors, shall be aa pone 
held in the year 1972 and in every second year thereafter 
on the second Monday preceding the first Monday in 


December; and 


(6) the day for polling in the year 1972 and in every second 
year thereafter shall be the first Monday in December, 
and the polls shall be open between the hours of 10 
o'clock in the morning and 8 o’clock in the evening. 


(2) The council of every area municipality, before the Ist day Place of 
of November in the year 1972 and in every second year thereafter, fveting 
shall pass a by-law naming the place or places and time or times at 


which the nomination meeting or meetings shall be held. 


(3) The members of the council of each area municipality and Term of 
such local boards, commencing with such councils and local °° 
boards which take office on the Ist day of January, 1973, shall 
hold office for a two-year term and until their successors are 
elected and the new council or board is organized. 


(4) Each area municipality shall be deemed to have passed a Resident 
by-law providing for a resident voters’ list under The Municipal Y's '*t 
Franchise Extension Act, being chapter 254 of the Revised 
Statutes of Ontario, 1960, and the assent of the electors as 
required therein shall be deemed to have been received. 
1968-69, c. 106, s. 4. 


PART IT 
INCORPORATION AND COUNCIL OF REGIONAL AREA 


&.—(1) On the 15th day of October, 1969, the inhabitants of Regional 
the Regional Area are hereby constituted a body corporate under conettated. 


the name of ‘““The Regional Municipality of Niagara’. 


(2) The Regional Corporation shall be deemed to be a munici- Deemed ’ 
pality for the purposes of The Department of Municipal Affairs tinder Ba 
Act and The Ontario Municipal Board Act. 1968-69, c. 106, s. 6 88.9. 1970 


(1, 2). 
(3) On and after the Ist day of January, 1970, each of the Regional 


Area 


judicial districts of Niagara North and Niagara South, as de- deemed 
scribed in section 6 of The Territorial Division Act, shall be ‘oa ae 
deemed to be a county for all judicial purposes and for the purposes 
purposes of The Jurors Act in each judicial district any reference Le edi oan 
to the warden shall be deemed to be a reference to the chairman 

and any reference to the treasurer of the county shall be deemed 

to be a reference to the financial officer appointed under section 


21. 1968-69, c. 106, s. 6 (3); 1968-69, c. 107, s. 2. 
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(4) Every person who held an office or appointment under any 
Act on the 31st day of December, 1969, in and for the County of 
Lincoln or in and for the County of Welland shall be deemed, so 
long as he continues to hold such office or appointment, to hold 
such office or appointment on and after the Ist day of January, 
1970, in and for the Judicial District of Niagara North or in and 


for the Judicial District of Niagara South, as the case may 
be. 1968-69, c. 106, s. 6 (4). 


6.—(1) The powers of the Regional Corporation shall be 
exercised by the Regional Council and, except where otherwise 
provided, the jurisdiction of the Regional Council is confined to 
the Regional Area. 


(2) Except where otherwise provided, the powers of the Re- 
gional Council shall be exercised by by-law. 


(3) A by-law passed by the Regional Council in the exercise of 
any of its powers and in good faith shall not be open to question, or 
be quashed, set aside or declared invalid either wholly or partly, 
on account of the unreasonableness or supposed unreasonableness 
of its provisions or any of them. 1968-69, c. 106, s. 7. 


@.—(1) The Regional Council shall consist of twenty-nine 
members composed of a chairman and, 

(a) inthe year 1969, the mayor-elect of each area municipal- 
ity and the reeve of the Township of Wainfleet and 
thereafter the head of the council of each area munici- 
pality; 
five members elected by general vote of the electors of 
the area municipality of the City of St. Catharines; 


(0) 


three members elected by general vote of the electors of 
the area municipality of the City of Niagara Falls; 


(c) 


two members elected by general vote of the electors of 
the area municipality of the City of Welland; 


(d) 


one member elected respectively by general vote of the 
electors of each of the area municipalities of the Town of 
Lincoln, the Town of Fort Erie, the Town of Grimsby, 
the Town of Niagara-on-the-Lake, the City of Port 
Colborne and the Town of Thorold. 


(é) 


(2) The chairman shall be appointed by the Lieutenant Gover- 
nor in Council before the 15th day of October, 1969, to hold office 
at pleasure during the years 1969 to 1972 inclusive and until his 
successor is elected or appointed in accordance with this Act, and 
the chairman appointed under this subsection shall be paid out of 
the Consolidated Revenue Fund such remuneration as the Lieu- 
tenant Governor in Council may determine. 
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(3) At the first meeting of the Regional Council in the year 
1973 and in every second year thereafter at which a quorum is 
present, the Regional Council shall organize as a council and elect 
as chairman one of the members of the Regional Council, or any 
other person, to hold office for that year and the following year 
and until his successor is appointed or elected in accordance with 
this Act, and at such meeting the officer appointed under section 
19 shall preside until the chairman is elected. 


(4) Where the head of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
member of such council, and his seat on such council thereby 
becomes vacant, and an election shall be held in such municipality 
forthwith to elect a head of council, except where the vacancy 
occurs during the last nine months of the term of office of the head 
of council in which case section 150 of The Municipal Act applies, 
and the expenses of such election shall be borne by the Regional 
Corporation. 


(5) If at the first meeting of the Regional Council in the year 
1973 and any subsequent first meeting a chairman is not elected, 
the presiding officer may adjourn the meeting from time to time, 
and, if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for that year 
and the following year and until his successor is elected or 
appointed in accordance with this Act. 1968-69, c. 106, s. 8. 


$.—(1) The election of the members of the Regional Council 
to be elected by general vote of the electors of an area municipal- 
ity as provided in section 7, subject to any order of the Minister 
under subsection 2, shall be held at the same times and in the same 
manner as the election of the mayor of such area municipality, 
and the members so elected at the elections to be held in the year 
1969 shall hold office for the years 1969 to 1972 inclusive, and 
thereafter such members, commencing with the members to take 
office on the lst day of January, 1973, shall hold office for a 
two-year term and until their successors are elected and the new 
Regional Council is organized. 


(2) For the purposes of the elections to be held in the year 1969 
of the members of the Regional Council to be elected by general 
vote of the electors of the area municipalities, 


(a) the Minister may by order fix the days, times and places 
of nominations, and provide for the holding of nomina- 
tion meetings, the appointment of returning officers, the 
holding of the elections, the preparation of voters’ lists, 
and such other matters as he may deem necessary to 
carry out the elections; and 
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(6) persons who are qualified under clauses a, b and c of 
subsection 1 of section 37 of The Municipal Act, being 
chapter 249 of the Revised Statutes of Ontario, 1960, 
and are resident in a local municipality within the 
Regional Area for the period between the Ist day of 
January, 1969, and the day of the poll are entitled to be 
entered on the voters’ list in addition to those so 
ordinarily entitled. 


(3) A person is eligible to be elected a member of the Regional 
Council by the electors of an area municipality if he is eligible to 
be elected a member of the council of the area municipality or to 
be appointed to fill a vacancy in the office of a member so elected, 
but no person, except a mayor, may be a member of the Regional 
Council and the council of an area municipality at the same time. 


(4) Section 36 of The Municipal Act applies mutatis mutandis 
to the Regional Council. 1968-69, c. 106, s. 9. 


9.—(1) The first meeting of the Regional Council shall be held 
on or after the 15th day of October, 1969, at such date, time and 
place as the chairman may determine, and the chairman shall give 
to each person entitled to be a member of the Regional Council at 
least forty-eight hours notice of the date, time and place of the 
meeting and shall preside at the meeting. 


(2) Notwithstanding any other general or special Act, the first 
meeting of the council of each area municipality in the year 1970 
and in the year 1973 and in every second year thereafter shall be 
held not later than the 8th day of January, and in the year 1970 
the first meeting shall be called by the mayor-elect at such time 
and place as he may designate. 1968-69, c. 106, s. 10 (1, 2). 


(3) The first meeting of the Regional Council in the year 1970 
and in the year 1973 and in every second year thereafter shall be 
held after the councils of the area municipalities have held their 
first meetings in the year, but in any event not later than the 15th 
day of January, on such date and at such time and place as may be 
fixed by by-law of the Regional Council. 1968-69, c. 106, s. 10 
(3); 1968-69, c. 107, s. 3. 


(4) A person entitled to be a member ez officio of the Regional 
Council shall not take his seat until he has filed with the person 
presiding at a meeting a certificate under the hand of the clerk of 
the area municipality of which he is the head of the council and 
under the seal of the area municipality certifying that he is 
entitled to be a member of the Regional Council. 


(5) The chairman, before taking his seat, shall take an oath of 
allegiance (Form 1) and a declaration of qualification (Form 2). 
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(6) No business shall be proceeded with at the first meeting 
until after the declarations of office in Form 20 of The Municipal 
Act have been made by all members who present themselves for 
that purpose. 


(7) The Regional Council shall be deemed to be organized 
when the declarations of office have been made by a sufficient 
number of members to form a quorum as provided for in 
subsection 1 of section 11. 1968-69, c. 106, s. 10 (4-7). 


10. Subject to section 9, all meetings of the Regional Council 
Shall be held at such place within the Regional Area and at such 
times as the Regional Council from time to time appoints. 
1968-69, c. 106, s. 11. 


11.—(1) Fifteen members of the Regional Council represent- 
ing at least six area municipalities are necessary to form a quorum 
and the concurring votes of a majority of members present are 
necessary to carry any resolution or other measure. 


(2) Subject to subsection 3, each member of the Regional 
Council has one vote only. 


(3) The chairman does not have a vote except in the event of an 
equality of votes. 1968-69, c. 106, s. 12. 


12.—(1) When a vacancy occurs in the office of a chairman 
who has been appointed by the Lieutenant Governor in Council, 
some person shall be appointed by the Lieutenant Governor in 
Council to hold office as chairman for the remainder of the term of 
his predecessor. 


(2) When a vacancy occurs in the office of a chairman who has 
been elected under subsection 3 of section 7, the Regional Council 
shall, at a general or special meeting to be held within twenty days 
after the vacancy occurs, elect a chairman who may be one of the 
members of the Regional Council, or any other person, to hold 
office for the remainder of the term of his predecessor. 


(3) If the Regional Council fails to elect a chairman within 
twenty days as required by subsection 2, the Lieutenant Gover- 
nor in Council may appoint a person as chairman to hold office for 
the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of a member, other 
than the chairman or the head of the council of an area municipal- 
ity, the council of the area municipality from which he was elected 
shall by by-law within thirty days after the vacancy occurs 
appoint a successor, who is eligible to be elected a member of the 
Regional Council, to hold office for the remainder of the term of 
his predecessor. 
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(5) Section 145 of The Municipal Act, except clauses f, g and h, 
applies to the Regional Council. 


(6) In the event that the head of a council of an area 
municipality is for any reason unable to fulfil his duties as a 
member of the Regional Council for a period exceeding one 
month, the council of the area municipality may by by-law 
appoint one of its members as an alternate representative to the 
Regional Council who shall act in the place and stead of the head 
of council during his incapacity, but no such by-law shall have 
effect for a period longer than one month from its effective 
date. 1968-69, c. 106, s. 13. 


13.—(1) Members of the Regional Council, other than the 
chairman, may be paid, on and after the Ist day of January, 1970, 
such annual and other remuneration as the Regional Council may 
determine. 


(2) For the year 1973 and each year thereafter, the chairman 
may be paid such annual salary and other remuneration as the 
Regional Council may determine. 1968-69, c. 106, s. 14. 


14.—(1) The Regional Council may from time to time estab- 
lish such standing or other committees and assign to them such 
duties as it considers expedient. 


(2) The Regional Council may by by-law provide for paying an 
annual allowance to each chairman of a standing committee, 
except where such chairman is also the chairman of the Regional 
Council. 1968-69, c. 106, s. 15. 


13. The Regional Council may pass by-laws for governing the 
proceedings of the Regional Council and any of its committees, 
the conduct of its members and the calling of meetings. 1968-69, 
¢c. 1069s8.,16; 


16.—(1) The chairman is the head of the Regional Council 
and is the chief executive officer of the Regional Corporation. 


(2) The Regional Council may by by-law appoint a chief 
administrative officer, who, 


(a) shall have such general control and management of the 
administration of the government and affairs of the 
Regional Corporation and perform such duties as the 
Regional Council by by-law prescribes; 


(6) shall be responsible for the efficient administration of all 
its departments to the extent that he is given authority 
and control over them by by-law; 


(c) shall hold office during the pleasure of the Regional 
Council; and 
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(d) shall receive such salary as the Regional Council by 
by-law determines. 


(3) Subsection 2 of section 238 of The Municipal Act applies to 
a chief administrative officer appointed under subsection 2. 
1968-69, c. 106, s. 17. 


17. When the chairman is absent from the Regional Area or 
absent through illness, or refuses to act, the Regional Council may 
by resolution appoint one of its members to act in his place and 
stead, and such member shall have and may exercise all the rights, 
powers and authority of the chairman during such absence or 
refusal to act. 1968-69, c. 106, s. 18. 


18.— (1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, and 
390 of The Municipal Act apply mutatis mutandis to the Regional 
Corporation. 


(2) Sections 190, 199, 200, 201 and 243 of The Municipal Act 
apply mutatis mutandis to the Regional Council and to every local 
board of the Regional Council. 1968-69, c. 106, s. 19. 


19.—(1) The Regional Council shall appoint an officer, whose 
duty it is, 


(a) to record truly in a book, without note or comment, all 
resolutions, decisions and other proceedings of the 
Regional Council; 


(6) if required by any member present, to record the name 
and vote of every member voting on any matter or 
question; 


(c) to keep in his office, or in the place appointed for that 
purpose, the originals of all by-laws and of all minutes of 
the proceedings of the Regional Council and its commit- 
tees; and 


(d) to perform such other duties as may be assigned to him 
by the Regional Council. 


(2) The Regional Council may appoint a deputy who shall 
have all the powers and duties of the officer appointed under 
subsection 1. 


(3) When the office of the officer appointed under subsection 1 
is vacant or the incumbent is unable to carry on his duties, 
through illness or otherwise, the Regional Council may appoint 
an acting officer pro tempore who shall have all the powers and 
duties of the officer appointed under subsection 1. 
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meeting of the Regional Council in the year 1969 and thereafter 
until the Regional Council appoints an officer under this section. 


(5) An officer appointed under this section is deemed to be the 
clerk of the Regional Corporation for the purposes of every 
Act. 1968-69, c. 106, s. 20. 


20.—(1) Any person may, at all reasonable hours, inspect any 
of the records, books or documents in the possession or under the 
control of an officer appointed under section 19, except inter- 
departmental correspondence and reports of officials of any 
department or of solicitors for the Regional Corporation made to 
the Regional Council or any of its committees, and the officer 
within a reasonable time shall furnish copies of them or extracts 
therefrom certified under his hand and the seal of the Regional 
Corporation to any applicant on payment at the rate of 15 cents 
for every 100 words or at such lower rate as the Regional Council 
may fix. 


(2) The officer appointed under section 19 shall keep an index 
book in which he shall enter the number and date of all by-laws 
passed by the Regional Council that affect land or the use thereof 
in the Regional Area but do not directly affect the title to land. 


(3) A copy of any record, book or document in the possession or 
under the control of an officer appointed under section 19, 
purporting to be certified under his hand and the seal of the 
Regional Corporation, may be filed and used in any court in lieu 
of the original, and shall be received in evidence without proof of 
the seal or of the signature or official character of the person 
appearing to have signed the same, and without further proof, 
unless the court otherwise directs. 1968-69, c. 106, s. 21. 


21.—(1) The Regional Council shall appoint a financial offi- 
cer to undertake the duties of a treasurer and such financial offi- 
cer shall keep the books, records and accounts, and prepare the 
annual financial statements of the Regional Corporation and 
preserve and file all accounts of the Regional Corporation and 
shall perform such other duties as may be assigned to him by the 
Regional Council. 


(2) The Regional Council may appoint a deputy financial 
officer who shall have all the powers and duties of the financial 
officer. 


(3) When the office of financial officer is vacant or the financial 
officer is unable to carry on his duties, through illness or 
otherwise, the Regional Council may appoint an acting financial 
officer pro tempore who shall have all the powers and duties of the 
financial officer. 
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(4) A financial officer appointed under this section is deemed Financial 
to be the treasurer of the Regional Corporation for the purposes of ier, 


every Act. 1968-69, c. 106, s. 22. treasurer 


under other 
Acts 


22.—(1) The financial officer shall receive and safely keep all Receipt and 
money of the Regional Corporation, and shall pay out money to dsbu"se- 
such persons and in such manner as the law in force in Ontario and money 
the by-laws or resolutions of the Regional Council direct, provid- 
ed that every cheque issued by the financial officer shall be signed 
by the financial officer and by some other person or persons 
designated for the purpose by by-law or resolution of the Regional 
Council, and any such other person before signing a cheque shall 
satisfy himself that the issue thereof is authorized. 


(2) Notwithstanding subsection 1, the Regional Council may Signing of 
by by-law, cheques 


(a) designate one or more persons to sign cheques in lieu of 
the financial officer; and 


(6) provide that the signature of the financial officer and of 
any other person authorized to sign cheques may be 
written or engraved, lithographed, printed or otherwise 
mechanically reproduced on cheques. 


(3) The Regional Council may by by-law provide that the Petty cash 
financial officer may establish and maintain a petty cash fund of Die 
an amount of money sufficient to make change and to pay small 
accounts, subject to such terms and conditions as the by-law may 
provide. 


(4) Except where otherwise expressly provided by this Act, a Member of 
member of the Regional Council shall not receive any money ova Cant 
the financial officer for any work or service performed or to be aa a 
performed. work 


(5) The financial officer is not liable for money paid by him in Financial 
accordance with a by-law or resolution of the Regional Council, ability 
unless another disposition of it is expressly provided for by !™ted 


statute. 1968-69, c. 106, s. 23. 


23. Subject to subsection 3 of section 22, the financial officer Bank 
sh all, accounts 


(2) open an account or accounts in the name of the Regional 
Corporation in such of the chartered banks of Canada or 
at such other place of deposit as may be approved by the 
Regional Council; 


(b) deposit all money received by him on account of the 
Regional Corporation, and no other money, to the credit 
of such account or accounts, and no other account; and 
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(c) keep the money of the Regional Corporation entirely 
separate from his own money and from that of any other 
person, 


and, notwithstanding subsection 1 of section 22, the Regional 
Council shall not by by-law or resolution direct any variance from 
the provisions of this section, nor shall the financial officer vary 
from such provisions. 1968-69, c. 106, s. 24. 


24.—(1) The financial officer shall prepare and submit to the 
Regional Council, monthly, a statement of the money at the 
credit of the Regional Corporation. 


(2) Where the financial officer is removed from office or 
absconds, the Regional Council shall forthwith give notice to his 
sureties. 1968-69, c. 106, s. 25. 


25.—(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Department as 
municipal auditors and who shall hold office during good behavi- 
our and be removable for cause upon the vote of two-thirds of the 
members of the Regional Council, and the auditor or auditors so 
appointed shall audit the accounts and transactions of the 
Regional Corporation and of every local board of the Regional 
Corporation. 


(2) Where an auditor audits the accounts and transactions of a 
local board, the cost thereof shall be paid by the Regional 
Corporation and charged back to the local board, and, in the 
event of a dispute as to the amount of the cost, the Department 
may upon application finally determine the amount thereof. 


(3) No person shall be appointed as an auditor of the Regional 
Corporation who is or during the preceding year was a member of 
the Regional Council or of the council of an area municipality or 
of any local board the accounts and transactions of which it would 
as auditor be his duty to audit, or who has or during the preceding 
year had any direct or indirect interest in any contract with the 
Regional Corporation or an area municipality or any such local 
board, or any employment with any of them other than as an 
auditor. 


(4) An auditor shall perform such duties as are prescribed by 
the Department, and also such duties as may be required by the 
Regional Council or any local board of the Regional Corporation 
that do not conflict with the duties prescribed by the Depart- 
ment. 


(5) The Regional Council may provide that all accounts shall 
be audited before payment. 1968-69, c. 106, s. 26. 
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26.—(1) Sections 217, 223, 224, 229, 231, 232, 233 and 235, 
subsections 1, 4and 5 of section 237, sections 238, 239, 245 and 250 
and paragraphs 63, 64, 65, 66 and 67 of section 352 of The 
Municipal Act apply mutatis mutandis to the Regional Corpora- 
tion. 


(2) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area or by the County of 
Lincoln or a local board thereof or the County of Welland or a 
local board thereof, the Regional Corporation or local board 
thereof shall be deemed to have elected to participate in the 
Ontario Municipal Employees Retirement System on the day this 
Part comes into force in respect of the employee if such employee 
was or was entitled to be a member of the Ontario Municipal 
Employees Retirement System on the day immediately preceding 
his employment with the Regional Corporation or local board 
thereof and such employee shall have uninterrupted membership 
or entitlement to membership, as the case may be, in the Ontario 
Municipal Employees Retirement System. 


(3) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area, the employee shall 
be deemed to remain an employee of the local municipality or 
local board thereof for the purposes of his entitlement under any 
approved pension plan. 


(4) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area or by the County of 
Lincoln or a local board thereof or the County of Welland or a 
local board thereof, the employee shall be deemed to remain an 
employee of the municipality or local board thereof until the 
Regional Corporation or local board thereof has established a sick 
leave credit plan for its employees, and the employees are entitled 
to receive such benefits from the Regional Corporation, where- 
upon the Regional Corporation or local board thereof shall place 
to the credit of the employee the sick leave credits standing to his 
credit in the plan of the municipality or local board thereof. 


(5) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area or by the County of 
Lincoln or a local board thereof or the County of Welland or a 
local board thereof or asuburban roads commission, the Regional 
Corporation or local board thereof shall, during the first year of 
his employment by the Regional Corporation or local board 
thereof, provide for such employee’s holidays with pay equivalent 
to those to which he would have been entitled if he had remained 
in the employment of the municipality or local board thereof. 
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(6) The Regional Council shall offer to employ every person 
who, on the Ist day of April, 1969, is employed by the County of 
Lincoln or the County of Welland or by any suburban roads 
commission or the Niagara District Health Unit or in any 
undertaking of any local municipality or local board that is 
assumed by the Regional Corporation under this Act. 


(7) Any person who accepts employment offered under subsec- 
tion 6 shall be entitled to receive a wage or salary up to and 
including the 31st day of December, 1970, of not less than he was 
receiving on the Ist day of April, 1969, and such wage or salary 
shall include any increase that comes into effect as of the Ist day 
of July, 1969, where such increase was established by a by-law or a 
union contract passed or approved before the Ist day of April, 
1969, and such wage or salary as is governed by a collective 
agreement in the process of being negotiated before the Ist day of 
July, 1969, shall be his wage or salary as of the Ist day of July, 
1969. 


(8) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of The Ontario Municipal Employees 
Retirement System Act. 


(9) The employees of the local municipalities and the local 
boards thereof within the Regional Area which are amalgamated 
or annexed in whole or in part to form an area municipality who 
were employed by such a local municipality or local board on the 
lst day of April, 1969, and continue to be so employed until the 
31st day of December, 1969, except employees offered employ- 
ment by the Regional Council under subsection 6, shall be offered 
employment by the council of the area municipality with which 
they are amalgamated or to which they are annexed and any 
person accepting employment under this subsection shall be 
entitled to receive a wage or Salary, up to and including the 31st 
day of December, 1970, not less than he was receiving on the Ist 
day of April, 1969. 


(10) Any sick leave credits standing, on the 3lst day of 
December, 1969, to the credit of any person who accepts employ- 
ment under subsection 9 shall be placed to the credit of such 
employee in the sick leave credit plan established by the new 
employer. 


(11) Any person who accepts employment under subsection 9 
shall be entitled to receive during the first year of hisemployment 
such holidays with pay equivalent to those to which he would 
have been entitled if he had remained in the employment of the 
local municipality or local board by which he was formerly 
employed. 


(12) Nothing in this section prevents any employer from 
terminating the employment of an employee for cause. 1968-69, 
c. 106, s. 27. 
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PART III 


REGIONAL WATERWORKS SYSTEM 


27@-—(1) For the purpose of supplying to the area municipali- 
ties water for the use of the area municipalities and their 
inhabitants, the Regional Corporation has all the powers con- 
ferred by any general Act upon a municipal corporation and by 
any special Act upon any local municipality or local board thereof 
within the Regional Area, respecting the supply of water and the 
establishment, construction, maintenance, operation, improve- 
ment and extension of a waterworks system. 


(2) The Regional Corporation shall not entrust the construc- 
tion or the control and management of the regional waterworks 
system to a public utilities commission. 1968-69, c. 106, s. 29. 


28.—(1) The Regional Council shall, before the 31st day of 
December, 1969, pass by-laws which shall be effective on the Ist 
day of January, 1970, assuming as part of the regional waterworks 
system all works for the production, treatment and storage of 
water operated by or on behalf of each area municipality or any 
local board thereof and all trunk distribution mains connected 
therewith and all rights and obligations of an area municipality or 
local board in relation to such works and mains, and on the day 
any such by-law becomes effective all the real and personal 
property in relation to the works and mains designated therein 
vests in the Regional Corporation. 


(2) A by-law under subsection | shall designate and describe 
the works and trunk distribution mains assumed. 


(3) For the purpose of subsection 1, a distribution main shall 
be deemed to be a trunk distribution main if so declared in the 
by-law assuming it. 


(4) Notwithstanding subsection 1, a by-law for assuming any 
specific work or trunk distribution main may, with the approval 
of the Municipal Board, be passed after the 31st day of December, 
1969, and in that case the by-law becomes effective on the date 
provided therein. 


(5) Where the Regional Corporation assumes a work or trunk 
distribution main vested in an area municipality or local board, 


(a) nocompensation or damages shall be payable to the area 
municipality or local board; 


(b) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of such work 
or main, but nothing in this clause requires the Regional 
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Corporation to pay that portion of the amounts of 
principal and interest that under The Local Improvement 
Act is payable as the owners’ share of a local improve- 
ment work. 


(6) If the Regional Corporation fails to make any payment as 
required by clause b of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or trunk 
distribution main assumed, the Municipal Board, upon applica- 
tion, may determine the matter and its decision is final. 


(8) Inthis section, ‘‘works’’ means buildings, structures, plant, 
machinery, equipment, appurtenances, devices, conduits, in- 
takes, outlets, underground construction and installations and 
other works designed for the production, treatment and storage of 
water and includes lands appropriated for such purposes and 
uses. 1968-69, c. 106, s. 30. 


29.—(1) Where any local municipality or a local board there- 
of within the Regional Area has agreed with any other munici- 
pality to supply water to that other municipality, and the works 
and trunk distribution mains used or required in carrying out 
such agreement are assumed by the Regional Corporation, the 
Regional Corporation becomes liable for the supply of water in 
accordance with the agreement and is bound by all the terms 
thereof and the area municipality or local board that would 
otherwise be bound by the agreement is relieved of all lability 
thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding any- 
thing in the agreement, the Municipal Board, upon the applica- 
tion of the Regional Council or the council of the municipality to 
which the water is supplied, has jurisdiction and power from time 
to time to confirm, vary or fix the rates charged or to be charged in 
connection with water supplied under the agreement. 1968-69, 
c. 106, s. 31. 


30.— (1) No area municipality, after the 3lst day of Decem- 
ber, 1969, shall establish, maintain or operate any works for the 
production, treatment and storage of water. 


(2) Nothing in this section limits the powers of an area 
municipality or local board thereof respecting the use and 
distribution of water supplied to such area municipality by the 
Regional Corporation. 1968-69, c. 106, s. 32. 
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31.—(1) No municipality or local board thereof that is Sup- Supply 
plied with water by the Regional Corporation shall supply or 2°24; 
agree to supply any of such water beyond the limits of the !ecal_muni- 


Pte die te ' 
municipality without the approval of the Regional Council. ey 


(2) Nothing in subsection | prohibits an area municipality or Proviso 

local board from supplying water to another municipality where 
by an agreement entered into before the 15th day of October, 
1969, which by reason of an amalgamation or annexation under 
this Act the area municipality or local board is obligated to supply 
such water and the works and trunk distribution mains used or 
required in carrying out such agreement have not been assumed 
by the Regional Corporation. 1968-69, c. 106, s. 33. 


32.—(1) The Regional Council may pass by-laws for regulat- Regulation 
ing the time, manner, extent and nature of the supply of water OLSuPPly 
from the regional waterworks system, and every other matter or 
thing related to or connected therewith that it may be necessary 
and proper to regulate in order to secure to the inhabitants of the 
Regional Area a continued and abundant supply of pure and 
wholesome water, and to prevent the practising of frauds on the 
Regional Corporation with regard to the water so supplied. 


(2) Where, immediately before the lst day of January, 1970, Continua- 
the water supply i in any area in the Regional Area was fluoridated Oe ee 
as a result of an affirmative vote of the electors to a question oaks 
submitted to the electors under section 2 of The Fluoridation Act, area 
1960-61, the Regional Corporation may continue to fluoridate the ls ek By 


water supply tosuch area. 1968-69, c. 106, s. 34. 


33. The Regional Council may pass by-laws for the mainte- Mainten- 
nance and management of the regional waterworks system and manage- 
may also by by-law or resolution fix the charges to meet the cost of ™°"" °: 
any work or service done or furnished for the purposes of the 
supply of water and the rent of or charges for fittings, apparatus, 
meters or other things leased or furnished to any munici- 


pality. 1968-69, c. 106, s. 35. 


34.—(1) The Regional Council may pass by-laws fixing the Rates 
rates at which water will be supplied to the area municipalities, 
and the times and places when and where the rates shall be 
payable. 


(2) In fixing the rates, the Regional Council may use its Idem 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to one or more of the 
area municipalities. 


(3) The Regional Council shall so fix the rates at which water is Self. 
supplied to the area municipalities that the revenues of the SUStAIIne 
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waterworks system will be sufficient to make the system self-sus- 
taining after providing for such maintenance, renewals, deprecia- 
tion, debt charges and reserves as the Regional Council may think 
proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario 
Municipal Board Act does not apply with respect to water 
supplied by the Regional Corporation to an area munici- 
pality. 1968-69, c. 106, s. 36. 


35.—(1) The Regional Corporation shall supply water to the 
area municipalities, but, subject to subsection 2, shall not supply 
water to any other person. 


(2) The Regional Corporation may enter into a contract for 
the supply of water to any local or regional municipality outside 
the Regional Area for its use or for resale to the inhabitants 
thereof for any period not exceeding twenty years, and may renew 
such contract from time to time for further periods not exceeding 
twenty years at any one time. 1968-69, c. 106, s. 37. 


36. The Regional Council shall keep separate books and 
accounts of the revenues, expenditures, assets and liabilities in 
respect of the regional waterworks system in such manner as may 
be prescribed by the Department. 1968-69, c. 106, s. 38. 


37.—(1) Notwithstanding anything in The Public Utilities 
Act or any other general or special Act, the revenues in respect of 
the regional waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or incurred 
with respect to the system; 

(6) the operation, maintenance, renewal, improvement or 

extension of the system; 


(c) the establishment of such reserve funds as the Regional 
Council considers proper, to be used at any future time 
for any purpose mentioned in clause a or 6 or for the 


stabilization of rates, 


and any surplus revenues not required for such purposes shall 
remain credited to the waterworks system accounts and shall not 
form part of the general funds of the Regional Corporation. 


(2) It is not necessary to levy any rate to provide for principal, 
interest or other payments on account of any debentures issued or 
any debt assumed by the Regional Corporation for the purposes 
of the regional waterworks system except to the extent that the 
revenues from the system are insufficient to meet the annual 
payments falling due on account of principal and interest on the 
debentures or debt. 
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(3) The moneys forming part of a reserve fund established 
under subsection | shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under The 
Trustee Act and the earnings derived from the investment of such 
moneys shall form part of the reserve fund. 


(4) The moneys forming part of a reserve fund established 
under subsection 1 shall be applied or expended only for the 
purposes of the regional waterworks system. 1968-69, c. 106, 
s. 39. 


38.—(1) Subject to section 45, the Regional Corporation may 
sell, lease or otherwise dispose of any real or personal property 
acquired, held or used for or in connection with the regional 
waterworks system, that, in the opinion of the Regional Council, 
is no longer required for the purposes of the waterworks system, 
but where the property is actually used for the purposes of the 
waterworks system no such sale, lease or other disposition shall be 
made without the approval of the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition 
shall be applied first in redemption and payment of any indebted- 
ness assumed or incurred in respect of the property disposed of, 
and the balance shall form part of the revenues in respect of the 
regional waterworks system. 1968-69, c. 106, s. 40. 


39.—(1) The Regional Corporation is not liable for damages 
caused by the shut-off or reduction of the amount of water 
supplied to an area municipality in cases of emergency or 
breakdown, or when it is necessary in maintaining or extending 
the system, but the Regional Council shall wherever possible give 
to any area municipality reasonable notice of intention to shut off 
or reduce the supply of water. 


(2) Where the supply of water by the Regional Corporation to 
an area municipality is interrupted or reduced, the area munici- 
pality or its local board may, notwithstanding anything in any 
contract, allocate and distribute its available water among its 
customers and may interrupt or decrease the delivery of water 
under any contract, and nothing done under this subsection shall 
be deemed to be a breach of contract or entitle any person to 
rescind any contract or release any guarantor from the perfor- 
mance of his obligation. 1968-69, c. 106, s. 41. 


40.—(1) The Regional Council may pass by-laws establishing 
standards for and regulating and governing the design, construc- 
tion and maintenance of local water distribution works by the 
area municipalities and may provide in any such by-law for the 
inspection of such local works, and every area municipality and 
local board shall conform to such by-laws. 
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(2) No area municipality or local board thereof shall construct 
or extend any local water distribution works or connect the works 
or any part thereof to any work or main of the Regional 
Corporation without the approval of the Regional Council. 
1968-69, c. 106, s. 42. 


41. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 

(a) to assume as aregional work any local work; 
to construct any extension of the regional distribution 
system; 
to maintain or increase the supply of water to the area 
municipality; 
to approve the construction or extension of any local 
water distribution works by the area municipality; or 


to permit the connection or the continuance of a connec- 
tion to the regional system, 


(é) 


the council may appeal to the Municipal Board which may make 
such order as it considers advisable in the matter, and the decision 
of the Municipal Board is final. 1968-69, c. 106, s. 43. 


42.—(1) Allrates and charges against an area municipality or 
local board thereof imposed under the authority of this Part are a 
debt of the area municipality to the Regional Corporation, and 
the treasurer of every area municipality shall pay the same to the 
financial officer of the Regional Corporation at the times and in 
the amounts specified by by-law of the Regional Council. 


(2) The Regional Council may by by-law provide for uniform 
rates of discount for prompt payment of charges for water 
supplied to the area municipalities and may by by-law provide for 
the payment of interest in the event of default at a rate not 
exceeding one-half of 1 per cent for each month or fraction thereof 
while such default continues. 1968-69, c. 106, s. 44. 


43. The Regional Corporation has, in respect of all works and 
trunk distribution mains assumed as part of the regional water- 
works system, all the rights, powers, benefits and advantages 
conferred either by by-law or contract or otherwise upon the area 
municipality or area municipalities or their local boards with 
respect to such works or mains before they were assumed by the 
Regional Corporation, and the Regional Corporation may sue 
upon such rights or under such by-laws or agreements in the same 
manner and to the same extent as the area municipality or 
municipalities or local board or boards might have done if such 
works or mains had not been assumed. 1968-69, c. 106, s. 45. 
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44. Any person authorized by the Regional Council has free 
access from time to time, upon reasonable notice given and 
request made, to all works for the distribution of water within an 
area municipality and to all lands, buildings and premises used in 
connection therewith and the right upon the like notice and 
request to inspect and copy all plans, records and specifications 
and other information relating to the construction, extension or 
maintenance of such local works. 1968-69, c. 106, s. 46. 


43. Where a distribution main has been assumed by the 
Regional Corporation under section 28 and, in the opinion of the 
Regional Council, is no longer required for the purposes of the 
regional waterworks system but is, in the opinion of the council of 
the area municipality in which it is situate, required as a local 
distribution main by the area municipality, the Regional Council 
shall by by-law remove the main from the regional waterworks 
system and transfer it and all rights and obligations relating 
thereto to the area municipality. 1968-69, c. 106, s. 47. 


46. The works and mains assumed by the Regional Corpora- 
tion under section 28, together with any extensions or additions 
thereto constructed by the Regional Corporation, may be used by 
the Regional Corporation for the purpose of supplying and 
distributing water to any or all of the area municipalities and, 
subject to subsection 2 of section 35, to any local or regional 
municipality outside the Regional Area. 1968-69, c. 106, s. 48. 


PART IV 


REGIONAL SEWAGE WORKS 


4’7.—(1) In this Part, 


(a) “capital improvement”? means an addition to or an 
extension, enlargement, alteration, replacement or oth- 
er improvement of a work of such nature or character 
that it is usually and properly accounted for as a capital 
asset; 


(6) “land drainage”? means storm, surface, overflow, sub- 
surface or seepage waters or other drainage from land, 
but does not include sewage; 


(c) ‘sewage’? means domestic sewage or industrial wastes, 
or both; 


(d) ‘‘sewage works’ means an integral system consisting of 
a sewer or sewer system and treatment works; 


(e) ‘‘sewer” means a public sewer for common usage for the 
purpose of carrying away sewage or land drainage, or 
both; 
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(f) “sewer system’’ means asystem of two or more intercon- 
nected sewers having one or more common discharge 
outlets and includes pumping plant, force mains, si- 
phons and other like work; 


“treatment works’ means buildings, structures, plant, 
machinery, equipment, devices, intakes and outfalls or 
outlets and other works designed for the treating of 
sewage or land drainage, or both, and includes the 
collecting, dispersing and disposing of sewage or land 
drainage as incidental thereto and land appropriated for 
such purposes and uses; 


(9) 


‘“‘work’’ means a sewer, sewer system, Sewage works or 
treatment works, or a capital improvement of any of 
them. 


(h) 


(2) For the purpose of this Part, a sewer, sewer system or 
sewage works, whether existing or proposed, shall be deemed to be 
a trunk sewer, trunk sewer system or trunk sewage works, if so 
declared by by-law of the Regional Council. 1968-69, c. 106, 
s. 50. 


48.—(1) For the purpose of collecting or receiving from the 
area municipalities, or any of them, sewage and land drainage and 
the treatment or disposal thereof, the Regional Corporation has 
all the powers conferred by any general Act upon a municipal 
corporation and by any special Act upon any local municipality or 
local board thereof within the Regional Area. 


(2) The Regional Corporation shall not entrust the construc- 
tion or the control and management of the regional sewage works 
to a public utilities commission. 1968-69, c. 106, s. 51. 


49. The Regional Council may pass by-laws for constructing, 
maintaining, improving, repairing, widening, altering, diverting 
and stopping up trunk sewers, trunk sewer systems, trunk sewage 
works, treatment works and watercourses. 1968-69, c. 106,s. 52. 


20.—(1) The Regional Council shall, before the 31st day of 
December, 1969, pass by-laws which shall be effective on the Ist 
day of January, 1970, assuming as regional sewage works all 
treatment works operated by or on behalf of each area municipal- 
ity or any local board thereof and all rights and obligations of an 
area municipality or local board in relation to such works, and on 
the day any such by-law becomes effective all the real and 
personal property in relation to the works designated therein 
vests in the Regional Corporation. 


(2) The Regional Council may at any time pass by-laws for 
assuming any trunk sewer, trunk sewer system, or watercourse 
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vested in any area municipality or local board thereof, but no such 
by-law becomes effective before the Ist day of January, 1970. 


(3) A by-law under subsection 1 or 2 shall designate and 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming any 
specific treatment works may, with the approval of the Municipal 
Board, be passed after the 3lst day of December, 1969, and in 
that case the by-law becomes effective on the date provided 
therein. 


(5) Where the Regional Corporation assumes a work or water- 
course vested in an area municipality or local board, 


(a2) nocompensation or damages shall be payable to the area 
municipality or local board; 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
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(6) If the Regional Corporation fails to make any payment as 
required by clause b of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 1968-69, 
c. 106, s. 53. 


5 1.—(1) Where any local municipality or a local board there- 
of within the Regional Area has agreed with any other munici- 
pality to receive sewage or land drainage from that other 
municipality, and the works or watercourses used or required in 
carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable to receive 
such sewage or land drainage in accordance with the agreement, 
and the area municipality or local board that would otherwise be 
bound by the agreement is relieved of all hability thereunder. 


(2) Where any local municipality or a local board thereof 
within the Regional Area has agreed with any person other thana 
municipality to receive sewage or land drainage and the works or 
watercourses used or required in carrying out such agreement are 
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assumed by the Regional Corporation, the Regional Corporation 
becomes lable to receive such sewage or land drainage in 
accordance with the agreement and the area municipality or local 
board that would otherwise be bound by the agreement is relieved 
of all liability thereunder. 


(3) Notwithstanding subsections | and 2 and notwithstanding 
anything in any such agreement, the Municipal Board, upon the 
application of the Regional Council or of the council of any area 
municipality or of any person concerned, may by order terminate 
any such agreement and adjust all rights and liabilities there- 
under. 1968-69, c. 106, s. 54. 


22.—(1) Where all the treatment works of an area municipal- 
ity or any local board thereof are assumed by the Regional 
Corporation, the area municipality shall not thereafter establish, 
maintain or operate treatment works without the approval of the 
Regional Council. 


(2) No area municipality shall establish or enlarge any treat- 
ment works after the 3lst day of December, 1969, without the 
approval of the Regional Council. 1968-69, c. 106, s. 55. 


oo. The Regional Council may pass by-laws for the mainte- 
nance and management of its sewers, Sewer system, sewage works, 
treatment works and watercourses and regulating the manner, 
extent and nature of the reception and disposal of sewage and land 
drainage from the area municipalities and every other matter or 
thing related to or connected therewith that it may be necessary 
and proper to regulate in order to secure to the inhabitants of the 
Regional Area an adequate system of sewage and land drainage 
disposal. 1968-69, c. 106, s. 56. 


54.—(1) Where in the opinion of the Regional Council an area 
municipality or a portion thereof will or may derive a special 
benefit from the assumption or construction and operation of a 
work or watercourse, the Regional Council may, with the approv- 
al of the Municipal Board, at the time of authorizing the 
construction, extension or improvement of the work, and at any 
time in respect of the assumption of the work, by by-law provide 
that the area municipality shall be chargeable with and shall pay 
to the Regional Corporation such portion of the capital cost 
thereof as the by-law specifies, and such by-law is binding on the 
area municipality. 


(2) Where any debt is incurred for the cost of the work, the 
area municipality chargeable under the by-law shall make pay- 
ments to the Regional Corporation with respect to such debt 
proportionate to its share of the capital cost as set out in the 
by-law in the same manner as if the debt for such share had been 
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incurred by the Regional Corporation for the purposes of the area 
municipality. 


(3) The area municipality may pay the amounts chargeable to Raising of 
it under this section out of its general funds or, subject to the Money Py. 


approval of the Municipal Board, may pass by-laws under section ‘ality 
362 of The Municipal Act for imposing sewer rates to recover the - Sey ee 
whole or part of the amount chargeable to the area municipality 

in the same manner as if the work were being or had been 
constructed, extended or improved by the area municipality 
notwithstanding that in the by-law authorizing the work there 

was no provision for imposing, with the approval of the Municipal 
Board, upon owners or occupants of land who derive or will or 

may derive a benefit from the work a sewer rate sufficient to pay 

for the whole or a portion or percentage of the capital cost of the 

work. 1968-69, c. 106, s. 57. 


53.—(1) No municipality or person shall connect any local Connecting 
. . . t 
work, local watercourse, private drain or private sewer to a {0resional 
regional work or watercourse without the approval of the Region- w@ter- 


: courses 
al Council. 


(2) The Regional Corporation may enter into a contract with Agreements 
any local or regional municipality outside the Regional Area to Wtn.other 
receive and dispose of sewage and land drainage from the local Palities 
municipality on such terms and conditions as may be agreed upon 
for any period not exceeding twenty years, and may renew such 
contract from time to time for further periods not exceeding 


twenty years at any one time. 


(3) Any engineer or other officer of the Regional Corporation Inspection 
has power to inspect the plans and specifications of any work 
referred to in subsection 1 and to inspect the work during its 
construction and before it is connected with the regional work or 
watercourse. 1968-69, c. 106, s. 58. 


26.— (1) The Regional Council may pass by-laws establishing Standards 
standards for and regulating and governing the design, construc- ey ee 
tion and maintenance of local works connected or to be connected 
to a regional work or watercourse, and every area municipality 
and local board shall conform to such by-laws. 

(2) No area municipality or local board thereof shall enlarge, Approval 
extend or alter any local work or watercourse that discharges into saree oat 
a regional work or watercourse without the approval of the ° 


Regional Council. 1968-69, c. 106, s. 59. 


o¢@. If the council of an area municipality considers itself Appeal 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) to assume as aregional work any local work; 
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to construct, extend or improve any regional work; 


(0) 
(c) 


to receive any required volume of sewage or land 
drainage from the area municipality; 


to approve the construction, alteration, improvement or 
extension of a local work; 


(d) 


to permit a connection or the continuance of a connec- 
tion to any regional work, 


(é) 


the council may appeal to the Municipal Board, which may make 
such order as it considers advisable in the matter, and the decision 
of the Municipal Board is final. 1968-69, c. 106, s. 60. 


2%.—(1) The Regional Council may pass by-laws, providing 
for imposing on and collecting from any area municipality, in 
respect of the whole or any designated part or parts thereof from 
which sewage and land drainage is received, a sewage service rate 
or rates sufficient to pay such portion as the by-law may specify of 
the annual cost of maintenance and operation of any regional 
work or works. 


(2) All such charges constitute a debt of the area municipality 
to the Regional Corporation and shall be payable at such times 
and in such amounts as may be specified by by-law of the 
Regional Council. 


(3) The area municipality may pay the amounts chargeable to 
it under any such by-law out of its general funds or may pass 
by-laws under section 362 of The Municipal Act for imposing 
sewage service rates to recover the whole or part of the amount 
chargeable to the area municipality. 1968-69, c. 106, s. 61. 


29. The Regional Council may contribute toward the cost to 
any area municipality of the separation of sanitary and storm 
sewers now in existence in the area municipality, the construction 
of which commenced on or after the Ist day of January, 1969, such 
amount as it considers proper, not exceeding 25 per cent of the 
total cost thereof to the area municipality. 1968-69, c. 106, s. 62. 


60. The Regional Corporation has, in respect of all works 
assumed, all the rights, powers, benefits and advantages con- 
ferred either by by-law or contract or otherwise upon the area 
municipality or area municipalities or their local boards with 
respect to such works before they were assumed by the Regional 
Corporation and the Regional Corporation may sue upon such 
rights or under such by-laws or agreements in the same manner 
and to the same extent as the area municipality or municipalities 
or local board or boards might have done if such works had not 
been assumed. 1968-69, c. 106, s. 63. 
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GI. Any person authorized by the Regional Council has free 
access from time to time, upon reasonable notice given and 
request made, to all works within an area municipality and to all 
lands, buildings and premises used in connection therewith and 
the right, upon the like notice and request, to inspect and copy all 
plans, records and specifications and other information relating to 
the construction, extension or maintenance of such local 
works. 1968-69, c. 106, s. 64. 


62. Any works assumed by the Regional Corporation under 
section 50, together with any extensions or additions thereto 
constructed by the Regional Corporation, may be used by the 
Regional Corporation for the purpose of receiving and disposing 
of sewage and land drainage from any or all of the area municipali- 
ties and, subject to subsection 2 of section 55, from any local or 
regional municipality outside the Regional Area. 1968-69, 
c. 106, s. 65. 


PART V 


REGIONAL ROAD SYSTEM 


63. In this Part, 


(a) “approved” means approved by the Minister or of a 
type approved by the Minister; 


(6) “construction” includes reconstruction; 

(c) ‘‘Department’’ means the Department of Highways; 
(d) ‘‘maintenance”’ includes repair; 

(e) ‘‘Minister” means the Minister of Highways; 

(f) “road authority” means a body having Jurisdiction and 


control of ahighway. 1968-69, c. 106, s. 67. 

64.—(1) On and after the Ist day of January, 1970, all roads 
under the jurisdiction and control of the County of Lincoln and 
the County of Welland on the 31st day of December, 1969, shall 
constitute the regional road system until a by-law passed under 
subsection 3 is in force and is effective. 


(2) The Regional Council may by by-law from time to time 
add roads to or remove roads from the regional road system, 
including such boundary line roads or portions thereof between 
the Regional Area and an adjoining municipality as may be 
agreed upon between the Regional Council and the council of the 
municipality. 


(3) A by-law shall be passed under subsection 2 and submitted 
not later than the 3lst day of March, 1970, to the Minister for 
approval by the Lieutenant Governor in Council, which by-law 
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shall establish the regional road system and designate the roads to 
be included in and those removed from the regional road system 
as constituted under subsection 1. 


(4) The Lieutenant Governor in Council may transfer any 
highway under the jurisdiction and control of the Department 
within the Regional Area to the Regional Corporation and the 
highway shall for all purposes be deemed to be part of the regional 
road system on such date as is designated by the Lieutenant 
Governor in Council and to have been transferred under section 
26 of The Highway Improvement Act. 


(5) While a road or a part thereof forms part of the regional 
road system, jurisdiction and control and the soil and freehold of 
such road or part is vested in the Regional Corporation. 


(6) The Lieutenant Governor in Council may remove any road 
from the regional road system. 


(7) Where a road or part thereof is removed from the regional 
road system, except by reason of it being stopped-up pursuant to 
section 75, such road or part is thereupon transferred to and 
jurisdiction and control and the soil and freehold thereof is 
thereupon vested in the area municipality in which it is situate, 
and the area municipality may sue upon any rights or under any 
agreements or by-laws in the same manner and to the same extent 
as the Regional Corporation in respect of such road. 


(8) The Regional Council shall on or before the Ist day of May, 
1975, pass a by-law consolidating all by-laws relating to the 
regional road system and shall at intervals of not more than five 
years thereafter pass similar consolidating by-laws. 


(9) Every by-law passed under this section shall be submitted 
to the Minister for approval by the Lieutenant Governor in 
Council and the Lieutenant Governor in Council may approve 
the by-law in whole or in part, and, where the by-law is approved 
in part only, it shall be in force and take effect only so far as 
approved, but it shall not be necessary for the Regional Council to 
pass any further by-law amending the original by-law or repealing 
any part thereof that has not been approved, and every such 
by-law as approved is in force and has effect after the day named 
by the Lieutenant Governor in Council. 1968-69, c. 106, s. 68. 


63.—(1) The Regional Council shall adopt a plan of road 
construction and maintenance, and from time to time thereafter 
shall adopt such other plans as may be necessary. 


(2) The Regional Corporation shall submit a by-law covering 
the estimated expenditure on regional roads for the calendar year 
to the Department for the Minister’s approval, not later than the 
3lst day of March of the year in which the expenditure is to be 
made. 
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(3) The Regional Corporation may, within the calendar year supple- 
in which the expenditure is to be made, submit to the Minister for fry” 
his approval a by-law covering the estimated expenditure on 
regional roads supplementing the by-law submitted under subsec- 
tion 2. 


(4) No subsidy shall be granted by the Department for work subsidy 
undertaken by the Regional Corporation that has not been 
provided for by a by-law duly approved by the Minister. 
1968-69, c. 106, s. 69. 


66. Where the Regional Corporation proposes the construc- Information 
tion, improvement or alteration of a regional road it shall furnish °° Mister 
the Minister with such detailed information as he may 
require. 1968-69, c. 106, s. 70. 


67.—(1) The Regional Corporation shall annually, and may, Annual 
with the consent of the Minister at any time during the year, (rent 


submit to the Minister, 


(a) adetailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(6) a declaration of the person appointed under section 89 
that the statement of receipts and expenditures is 
correct and that the work has been done in accordance 
with the requirements of the Minister and with the 
approval of the proper officer of the Department; 


(c) a declaration of the financial officer of the Regional 
Corporation that the statement of receipts and expendi- 
tures 1s correct; and 


(d) a request for the payment of the grant, authorized by 
resolution of the Regional Council. 


(2) Upon receipt of the statement, declarations and request Payment to 
and the approval thereof by the proper officer of the Department, Cae 
the Minister may direct payment to the financial officer of the 
Regional Corporation out of moneys appropriated therefor by the 
Legislature of an amount equal to 50 per cent of the amount of the 
expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 


final. 


(3) Notwithstanding subsection 2 but subject to section 65, Advance 
the Minister may, in his discretion, direct payment to the Pym" 
Regional Corporation under this section on or after the Ist day of 
May in any year, of asum not exceeding 25 per cent, 


(a2) of the amount paid by the Minister under this section in 
respect of the preceding calendar year; or 
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(6) of the average annual payments made by the Minister 
under this section in respect of the five preceding 
calendar years. 


(4) Notwithstanding subsection 2, where a plan of construc- 
tion and maintenance of the regional road system has been 
submitted to and approved by the Minister, the Minister may, 
upon consideration of the estimated money needs and the finan- 
cial capability of the Regional Corporation, direct payment to the 
financial officer of the Regional Corporation out of the moneys 
appropriated therefor by the Legislature of such amount as he 
considers requisite but not exceeding 80 per cent of the amount of 
the expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 
final. 


(5) Where a contribution has been made from any source 
whatsoever towards an expenditure to which this section applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 
Minister otherwise directs. 1968-69, c. 106, s. 71. 


68. The roads forming part of the regional road system shall 
be maintained and kept in repair by the Regional Corporation, 
and in all cases the Minister shall determine the amount of the 
expenditure for construction or maintenance or for the purchase 
or maintenance of road machinery, plant and equipment that is 
properly chargeable to road improvement, and his decision is 
final. 1968-69, c. 106, s. 72. 


69. The Regional Corporation has, in respect of the roads 
included in the regional road system, all the rights, powers, 
benefits and advantages conferred, and is subject to all liabilities 
imposed, either by statute, by-law, contract or otherwise upon 
The Corporation of the County of Lincoln or The Corporation of 
the County of Welland or the corporation of the area municipality 
or the corporations of two or more area municipalities or the 
corporation of any suburban roads commission which had juris- 
diction over the roads before they were assumed by the Regional 
Corporation, and the Regional Corporation may sue upon such 
rights or under such agreements or by-laws in the same manner 
and to the same extent as the County of Lincoln or the County of 
Welland or the area municipality or municipalities or suburban 
roads commission, as the case may be, might have done if the 
roads had not become part of the regionalroad system. 1968-69, 
c. 106, s. 73. 


70.— (1) The Regional Corporation is not by reason of a road 
forming part of the regional road system under this Act hable for 
the construction or maintenance of sidewalks on any regional 
road or portion thereof, but the area municipality in which such 
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sidewalks are located continues to be liable for the maintenance of 

such sidewalks and is responsible for any injury or damage arising 

from the construction or presence of the sidewalks on such road or 

portion thereof to the same extent and subject to the same 
limitations to which an area municipality is liable under section nas 
427 of The Municipal Act, in respect of a sidewalk on aroad over c.284 
which a council has jurisdiction. 


(2) An area municipality may construct a sidewalk, storm Area muni- 
sewer or other improvement or service on a regional road and the se hee 
Regional Corporation may contribute to the cost of such side- Scone 
walk, storm sewer, improvement or service, but no such work ete. 
shall be undertaken by an area municipality without first obtain- 


ing the approval of the Regional Council. 


(3) The cost of any such sidewalk, storm sewer, improvement How cost 
or service constructed on a regional road may be met out of the P44 
general funds of the area municipality or the work may be 
undertaken in whole or in part as a local improvement under The _ | 

R.S.0. 1970, 
Local Improvement Act. c. 255 


(4) An area municipality when constructing such a sidewalk, Area muni- 
. . . t t 
storm sewer, improvement or service on a regional road shall (Uso) to 
conform to any requirements or conditions imposed by the Satie 


Regional Council and is responsible for any injury or damage responsible 
° . ° . ° or 
arising from the construction or presence of the sidewalk, im- damages 


provement or service on the road. 


(5) Subsection 4 of section 97 of The Highway Improvement Act R.S.0. 1970, 


does not apply to a sidewalk constructed on aregional road by the re Ph 
council of atownship. 1968-69, c. 106, s. 74. poe 


71.—(1) The Regional Corporation may construct, install, Installation 
maintain or remove any works on a highway, other than the oouate 
King’s Highway, including traffic control devices, for the purpose 4evices 
of altering or regulating the flow of traffic upon, entering or 
leaving a regional road. 

(2) The Regional Corporation may relocate, alter or divert any Relocation 
public road, other than a road under the jurisdiction and control ee 
of the Department, entering or touching upon or giving access to a reads 


regional road. 


(3) No road shall be relocated, altered or diverted under Approval 
subsection 2 without the approval of the area municipality in 
which the road is located, which approval may be granted upon 
such terms and conditions as may be agreed upon, or failing such 
approval or agreement, the approval of the Municipal Board. 


(4) The Municipal Board, before giving its approval under Hearing 
subsection 3, shall hold a public hearing and shall give or cause to ““ 
be given at least ten days notice of the hearing to the clerk of the 
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area municipality concerned and to such other persons in such 
manner as the Municipal Board may direct and the Municipal 
Board, as a condition to giving any such approval, may by its 
order impose such restrictions, limitations and conditions respect- 
ing the relocation, alteration or diversion of such road as to the 
Municipal Board may appear necessary or expedient. 


(5) Where the Regional Corporation constructs a sidewalk, 
storm sewer, improvement or service on a road under the 
jurisdiction and control of an area municipality, the area munici- 
pality may contribute to the cost of such sidewalk, storm sewer, 
improvement or service and the work may be undertaken in whole 
or in part under The Local Improvement Act. 1968-69, c. 106, 
s. 79. 


42. Where a regional road intersects a road that is under the 
jurisdiction and control of an area municipality, the continuation 
of the regional road to its full width across the road intersected is a 
part of the regional road system. 1968-69, c. 106, s. 76. 


43. When land abutting on a regional road is dedicated for 
highway purposes for, or apparently for, the widening of the 
regional road, the land so dedicated is part of the regional road 
and the jurisdiction and control and the soil and freehold thereof 
is vested in the Regional Corporation subject to any rights in the 
soil reserved by the person who dedicated the land. 1968-69, 
¢, 106, s. 77. 


74.— (1) The Regional Council may pass by-laws for estab- 
lishing and laying out new roads and for amending the by-law 
passed under section 64 by assuming such new roads as part of the 
regional road system and the provisions of The Municipal Act 
with respect to the establishment and laying out of highways by 
municipalities apply mutatis mutandis. 


(2) On and after the Ist day of January, 1970, the Regional 
Corporation is authorized to enter into agreements with the 
Minister under section 91 of The Highway Improvement Act with 
respect to roads within the Regional Area and thereafter no area 
municipality shall enter into such agreements, and all such 
agreements entered into before such date by a local municipality 
within the Regional Area shall thereafter be deemed to be 
agreements entered into by the Regional Corporation. 1968-69, 
c. 106, s. 78. 


73. With respect to the regional roads and the regulation of 
traffic thereon, the Regional Corporation has all the powers 
conferred, and is subject to all the liabilities imposed, upon the 
council or corporation of a city under The Municipal Act, The 
Highway Traffic Act and any other Act with respect to high- 
ways. 1968-69, c. 106, s. 79. 


Sec. 78 (2) MUNICIPALITY OF NIAGARA 


Chap. 406 


76.— (1) The Regional Council may, with respect to a region- 
al road, by by-law prohibit or regulate the placing or erecting of, 


(2) 
(0) 


any gasoline pump within 150 feet of any limit of a 
regional road; and 


any sign, notice or advertising device within one-quar- 
ter mile of any limit of a regional road. 


(2) A by-law passed under this section may provide for the 
issuing of permits for the placing or erecting of any gasoline pump, 
sign, notice or advertising device and may prescribe the form, 
terms and conditions thereof and the fees to be paid therefor. 
1968-69, c. 106, s. 80. 


@¢.—(1) No by-law passed by an area municipality for the 
regulation of traffic on a highway under the jurisdiction and 
control of the area municipality, except a by-law for the regula- 
tion of parking, shall come into force unless it has been approved 
by the Regional Council before it is submitted for approval under 
The Highway Traffic Act. 


(2) Allsignal-light traffic control devices heretofore or hereaft- 
er erected on a highway under the jurisdiction and control of an 
area municipality shall be operated, or erected and operated, in 
the manner prescribed by by-law of the Regional Council, and the 
Regional Council may delegate any of its powers in respect of the 
operation of such devices to an officer of the Regional Corpora- 
tion designated in the by-law. 


(3) The Regional Corporation may contribute toward the cost 
of erection of signal-light traffic control devices erected by an area 
municipality. 


(4) Subject to The Highway Traffic Act, the Regional Council 
may pass by-laws to regulate traffic on any highway under the 
jurisdiction and control of an area municipality for a distance of 
100 feet on either side of the limit of a regional road and where 
there is any conflict between such a by-law and a by-law of an area 
municipality, the by-law passed under this subsection prevails to 
the extent of such conflict. 1968-69, c. 106, s. 81. 


78.— (1) Notwithstanding the other provisions of this Act but 
subject to subsections 2 and 3, for the purposes of section 82 of The 
Highway Traffic Act the areas in the Regional Area that, on the 
31st day of December, 1969, formed part of acity, town, village or 
township municipality or police village shall be deemed to 
continue to form part of a city, town, village or township 
municipality or police village. 1968-69, c. 107, s. 4, part; 1970, 
e. 123, s. 3 (1). 


(2) Notwithstanding subsection 1, the Regional Council and 
the council of each area municipality may exercise any of its 
powers under section 82 of The Highway Traffic Act in respect of 
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highways under its jurisdiction and control. 1968-69, c. 107,s. 4, 


part. 


(3) Every by-law passed by the council of a municipality or by 
the trustees of a police village under any provision of section 59 of 
The Highway Traffic Act, being chapter 172 of the Revised 
Statutes of Ontario, 1960, that apphed, on the 31st day of 
December, 1969, to any highway or portion thereof within the 
Regional Area shall continue to apply thereto until a by-law 
passed by the Regional Council or the council of an area 
municipality under section 82 of The Highway Traffic Act applies 
thereto. 1968-69, c. 107,s. 4, part; 1970, c. 123, s. 3 (2), amended. 


79. The Regional Council may by by-law empower the coun- 
cil of any area municipality to exercise the powers of the area 
municipality under section 454 of The Municipal Act in relation to 
the use of untravelled portions of regional roads within those 
portions of the area municipality in which land may be used for 
commercial or industrial purposes. 1968-69, c. 106, s. 82. 


80. The Regional Council may by by-law authorize agree- 
ments between the Regional Corporation and the owners or 
lessees of land abutting on a highway for the construction, 
maintenance and use of walks for pedestrians over, across or 
under the highway upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of the cost 
thereof, and for leasing or licensing the use of untravelled portions 
of such walks and adjoining lands to persons for such considera- 
tions and upon such terms and conditions as may be agreed. 
1968-69, c. 106, s. 83. 


$1.—(1) Sections 436 and 438 of The Municipal Act do not 
apply to a bridge or highway crossing or forming a boundary 
between the Regional Area and an adjoining municipality where 
such bridge or highway is included in the regional road system and 
in the road system of the municipality. 


(2) When there is a difference between the Regional Council 
and the council of a municipality in respect of any such bridge or 
highway as to the corporation upon which the obligation rests for 
the constructing or maintaining of the bridge or highway, or as to 
the proportions in which the corporations should respectively 
contribute thereto, or where the Regional Council and the council 
of the municipality are unable to agree as to any action, matter or 
thing to be taken or done in respect of such bridge or highway, 
every such difference shall be determined by the Municipal Board 
upon an application by the Regional Corporation or the corpora- 
tion of the municipality. 


(3) The Municipal Board shall appoint a day for the hearing of 
the application, of which ten days notice in writing shall be given 
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to the clerk of each municipality, and in the case of the regional 
municipality the officer appointed under section 19, and shall, at 
the time and place appointed, hear and determine all matters in 
difference between the municipalities in regard to such bridge or 
highway, and the Municipal Board may make such order in 
regard to the same as it considers just and proper, and may by the 
order fix and determine the amount or proportion that each 
municipality shall pay or contribute toward the building and 
maintaining of such bridge or highway. 


(4) An order made by the Municipal Board under this section Term of 
is binding upon the municipalities for such period as the Munici- 
pal Board may determine, and is final and conclusive. 1968-69, 
c. 106, s. 84. ; 


$2. Clause b of subsection 1 of section 403 of The Municipal Boundary 
Act does not apply to a bridge over a river, stream, pond or lake ih ta 
forming or crossing a boundary line between area municipalities, ¢. 284 
and the councils of the area municipalities on either side of such 
boundary line have joint jurisdiction over every such bridge that 


is not included in the regionalroad system. 1968-69, c. 106,s. 85. 


$3. Section 418 of The Municipal Act does not apply to a Idem 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between the Regional Area and an adjoining 
municipality, and the councils of the area municipality and the 
adjoining local municipality on either side of such boundary line 
have joint jurisdiction over every such bridge that is not included 
in the regional road system. 1968-69, c. 106, s. 86. 


$4.—(1) The Regional Council has, with respect to all land Restrictions 
lying within a distance of 150 feet from any limit of a regional 
road, all the powers conferred on the council of a local municipal- Lae 
ity by section 35 of The Planning Act. ooo 


(2) In the event of conflict between a by-law passed under Conflict 
subsection 1 by the Regional Council and a by-law passed under ee 
section 35 of The Planning Act or a predecessor of such section by 
the council of a local municipality that is in force in the area 
municipality in which the land is situate, the by-law passed by the 
Regional Council prevails to the extent of such conflict. 


1968-69, c. 106, s. 87. 


$5.— (1) Subject to the approval of the Municipal Board, the Controlled- 
Regional Council may by by-law designate any regional road, or toads 


any portion thereof, as a regional controlled-access road. 


(2) Subject to the approval of the Municipal Board, the Closing | 
Regional Council may by by-law close any municipal road that toads 


intersects or runs into a regional controlled-access road. 
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(3) The Municipal Board may direct that notice of any 
application for approval of the closing of aroad under this section 
shall be given at such time, in such manner and to such persons as 
the Municipal Board may determine, and may further direct that 
particulars of objections to the closing shall be filed with the 
Municipal Board and the Regional Corporation within such time 
as the Municipal Board shall direct. 


(4) Upon the hearing of the application for approval of the 
closing of a road, the Municipal Board may make such order as it 
considers proper refusing its approval or granting its approval 
upon such terms and conditions as it considers proper, and any 
order of the Municipal Board approving of the closing of a road 
may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


providing for the payment of the costs of any person 
appearing on such application and fixing the amount of 
such costs; and 


(0) 


(c) 


providing for the doing of such other acts as in the 
circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being so 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, the 
Regional Corporation may do all such acts as may be necessary to 
close the road in respect of which the application is made. 


(6) Where, at any time after making application for the 
approval of the Municipal Board of the closing of a road, the 
Regional Corporation discontinues its application or, having 
obtained such approval, does not proceed with the closing of the 
road, the Municipal Board may, upon the application of any 
person whose land would be injuriously affected by the closing of 
the road and who has appeared upon such application for 
approval, make such order as to costs against the Regional 
Corporation as it considers proper and may fix the amount of such 
costs. 


(7) Any person who claims to be injuriously affected by the 
closing of a road may, by leave of the Court of Appeal, appeal to 
that court from any order of the Municipal Board approving the 
closing of such road, and the Regional Corporation may, upon like 
leave, appeal from any order of the Municipal Board made on an 
application under this section. 


(8) The leave may be granted on such terms as to the giving of 
security for costs and otherwise as the court considers just. 


(9) The practice and procedure as to the appeal and matters 
incidental thereto shall be the same, mutatis mutandis, as upon an 
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appeal from a county court, and the decision of the Court of 
Appeal is final. 


(10) Section 95 of The Ontario Municipal Board Act does not 
apply to an appeal under this section. 1968-69, c. 106, s. 88. 


$6.—(1) The Regional Council may pass by-laws prohibiting 
or regulating the construction or use of any private road, 
entranceway, structure or facility as a means of access to a 
regional controlled-access road. 


(2) The Regional Corporation may give notice to the owner of 
any land requiring him to close up any private road, entranceway, 
structure or facility constructed or used as a means of access to a 
regional controlled-access road in contravention of a by-law 
passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in writing 
and shall be served personally or by registered mail, and in the 
case of service by registered mail shall be deemed to have been 
received on the second day following the mailing thereof. 


(4) Where the person to whom notice is given under subsection 
2 fails to comply with the notice within thirty days after its 
receipt, the Regional Council may by resolution direct any 
officer, employee or agent of the Regional Corporation to enter 
upon the land of such person and do or cause to be done whatever 
may be necessary to close up the private road, entranceway, 
structure or facility as required by the notice. 


(5) Every person who fails to comply with a notice given under 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for a second or subsequent offence. 


(6) Where a notice given under subsection 2 has been complied 
with, no compensation is payable to the owner of the land unless 
the private road, entranceway, structure or facility constructed 
or used as a means of access to a controlled-access road designated 
under subsection 1 of section 85 was constructed or used, as the 
case may be. 


(a) before the day on which the by-law designating the road 
as a controlled-access road became effective; or 


(b) in compliance with a by-law passed under subsection 1, 
in which case the making of compensation is subject to 


any provisions of such by-law. 1968-69, c. 106, s. 89. 
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(b) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of such road, 
but nothing in this clause requires the Regional Corpo- 
ration to pay that portion of the amounts of principal 
and interest that under The Local Improvement Act is 
payable as the owners’ share of a local improvement 
work. 


(2) If the Regional Corporation fails to make any payment as 
required by clause 6 of subsection 1, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(3) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the road assumed, 
the Municipal Board, upon application, may determine the 
matter and its decision is final. 1968-69, c. 106, s. 90. 


$%.—(1) Where an area municipality intends to stop up a 
highway or part of a highway, it shall so notify by registered mail 
the officer appointed under section 19. 


(2) If the Regional Council objects to such stopping up, it shall 
so notify the council of the area municipality by registered mail 
within sixty days of the receipt of the notice under subsection | 
and the highway or part thereof concerned shall not be stopped up 
except by agreement between the area municipality and the 
Regional Council and failing agreement the Municipal Board, 
upon application, may determine the matter and its decision is 
final. 1968-69, c. 106, s. 91. 


$9. The Regional Council shall by by-law appoint a person, 
who is a professional engineer registered as a civil engineer under 
The Professional Engineers Act, to administer and manage the 
regional road system. 1968-69, c. 106, s. 92. 


90. Sections 92, 94, 96, 99 and 102 of The Highway Improve- 
ment Act apply mutatis mutandis with respect to any regional 
road. 1968-69, c. 106, s. 93. 


PART Vil 


PLANNING 


91.—(1) On and after the Ist day of January, 1970, the 
Regional Area is defined as, and shall continue to be, a joint 
planning area under The Planning Act to be known as the Niagara 
Planning Area. 
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(2) The Regional Corporation is the designated municipality Designated 
within the meaning of The Planning Act for the purposes of the ee 
Niagara Planning Area. c. 349 


(3) All planning areas and subsidiary planning areas that are Planning 
included in the Niagara Planning Area together with the boards Gisoiveq 


thereof are hereby dissolved on the 31st day of December, 1969. 


(4) Each area municipality is constituted a subsidiary plan- Area muni- 


ning area effective the Ist day of January, 1970, and each council eneret nee 
thereof shall be the planning board. planning 


areas 


(5) Nothing in subsections 3 and 4 affects any official plan in Proviso 
effect in any part of the Regional Area. 


(6) When the Minister has approved an official plan adopted Effect of 


official 


by the Regional Council, plan 


(a) every official plan and every by-law passed under 
section 35 of The Planning Act or a predecessor thereof 
then in effect in the planning area affected thereby shall 
be amended forthwith to conform therewith; 


(6) no official plan of a subsidiary planning area shall be 
approved that does not conform therewith. 1968-69, 
c. 106, s. 95. 


92.—(1) The Regional Council shall investigate and survey Plannin 
the physical, social and economic conditions in relation to the Reeenl 
development of the Niagara Planning Area and may perform such Council 
other duties of a planning nature as may be referred to it by any 
council having jurisdiction in the Planning Area, and without 


limiting the generality of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, explana- 
tion and solution of problems or matters affecting the 
development of the Planning Area; 


(6) hold public meetings and publish information for the 
purpose of obtaining the participation and co-operation 
of the inhabitants of the Planning Area in determining 
the solution of problems or matters affecting the deve- 
lopment of the Planning Area; and 


(c) consult with any local board having jurisdiction within 
the Planning Area. 


(2) The Regional Council, before the 31st day of December, Official 
1973, shall prepare, adopt and forward to the Minister for P” 
approval an official plan for the Regional Area. 


: : , ADO Inte 
(3) The Regional Council shall appoint such planning staff as ment of 
may be considered necessary. planning 
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MUNICIPALITY OF NIAGARA 


(4) The Regional Council may appoint such planning commit- 
tees as it considers necessary. 


(5) Subject to this Part, the Regional Corporation shall be 
deemed to be a municipality and the Regional Council a planning 
board for the purposes of section 1, subsections 4, 6 and 7 of 
section 2, and sections 5, 13, 14, 15, 16, 17, 19, 20, 21, 25, 26, 27, 33, 
43 and 44 of The Planning Act. 


(6) The Regional Council shall be deemed to be a county for 
the purposes of section 39 of The Planning Act. 


(7) The Regional Corporation may enter into agreements with 
area municipalities or persons relating to approval of plans of 
subdivision. 


(8) The Regional Corporation, with the approval of the Minis- 
ter, may enter into agreements with any governmental authority 
or any agency thereof created by statute for the carrying out of 
studies relating to the Niagara Planning Area or any part thereof. 


(9) The Lieutenant Governor in Council may, upon the recom- 
mendation of the Minister, delegate to the Regional Council any 
of the Minister’s powers of approval under The Planning Act. 


(10) All committees of adjustment heretofore constituted by 
the council of a local municipality in the Niagara Planning Area 
are hereby dissolved on the 31st day of December, 1969, and the 
council of each area municipality shall forthwith after the lst day 
of January, 1970, pass a by-law constituting and appointing a 
committee of adjustment under section 41 of The Planning 
Act. 1968-69, c. 106, s. 96. 


93. Except as provided in this Part, the provisions of The 
Planning Act apply. 1968-69, c. 106, s. 97. 


PARE Tt 


HEALTH AND WELFARE SERVICES 


94.—(1) The Regional Corporation shall be deemed to be a 
city for all the purposes of the provisions of The Public Hospitals 
Act and The Private Hospitals Act respecting hospitalization and 
burial of indigent persons and their dependants, and no area 
municipality has any lability under such provisions. 


(2) The Regional Corporation is liable for the hospitalization 
and burial, after the 3lst day of December, 1969, of an indigent 
person or his dependant who was in hospital on the 31st day of 
December, 1969, and in respect of whom any local municipality 
within the Regional Area, the County of Lincoln, or the County of 
Welland was liable because the indigent person was a resident of 
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such local municipality, the County of Lincoln or the County of 
Welland. 


(3) Nothing in subsection 2 relieves any such local municipal- Proviso 
ity from any liability in respect of hospitalization or burials before 
the lst day of January, 1970. 1968-69, c. 106, s. 99 (1-3). 


95. The Regional Council may pass by-laws for granting aid Aid to 
for the construction, erection, establishment, acquisitions, 2°?" 
maintenance, equipping and carrying on the business of public 
hospitals including municipal hospitals, public sanatoria, munici- 
pal isolation hospitals and other health care facilities in the 
Regional Area and may issue debentures therefor. 1968-69, 

c. 106, s. 100. 


6.—(1) On and after the Ist day of January, 1970, the Regional 
ara Area shall be a health unit established under The Public ee 


eemed 


Health Act and, subject to this Part, the provisions of such Act en cals 
apply. c. 377 ; 


(2) The Niagara District Health Unit is hereby dissolved on Dissolution 
the Ist day of January, 1970, and all the assets and liabilities ¢.N%82" 
thereof become assets and liabilities of the board of health of the Health Unit 
health unit of the Regional Area. 


(3) Notwithstanding the provisions of any other Act, the Boundaries 
boundaries of the health unit of the Regional Area shall not be '° 
altered except by order of the Minister of Health. 1968-69, 
ce. 106, s. 101. 


9’7.— (1) On and after the Ist day of January, 1970, the board Constitution 
of health of the health unit established under section 96 shall be ne 
composed of, 


(a) seven members of the Regional Council appointed by 
the Regional Council; and 


(6) not more than three persons appointed by the Lieuten- 
ant Governor in Council upon the recommendation of 
the Minister of Health. 


(2) The members of the board of health of the health unit Remunera- 
appointed by the Regional Council shall not be paid any remuner- ens 
ation as members of such board, except expenses incurred in members 


carrying out their duties. 


(3) Notwithstanding the provisions of any other Act, the Expenses of 
expenses incurred by the health unit in establishing and maintain- poate 
ing the health unit and performing its functions under The Public 
Health Act or any other Act shall be accounted for, borne and paid 
by the Regional Corporation. 1968-69, c. 106, s. 102. 
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98. For the purposes of the following Acts, the Regional 
Corporation shall be deemed to be acity and no area municipality 
shall be deemed to be a municipality: 


1. The Anatomy Act. 

The Day Nurserves Act. 

The General Welfare Assistance Act. 

The Homemakers and Nurses Services Act. 

The Mental Hospitals Act. 

The Sanatoria for Consumptives Act. 

The War Veterans Burial Act. 1968-69, c. 106, s. 103. 


ae eae UB Penne 


99.—(1) The Regional Corporation shall be deemed to be a 
city for the purposes of The Homes for the Aged and Rest Homes 
Act, and no area municipality has any authority as to the 
establishment, erection and maintenance of a home for the aged 
under such Act. 


(2) Section 16 of The Homes for the Aged and Rest Homes Act 
applies in respect of applicants for admission to a home except 
that the authorization and statement in the prescribed forms 
referred to in clauses e and h of subsection 1 of such section 16 shall 
be signed by such person or persons as may be designated by 
resolution of the Regional Council. 1968-69, c. 106. s. 104. 


100.—(1) The home for the aged established, erected and 
maintained jointly by the City of St. Catharines and the County 
of Lincoln, known as Linhaven Home for the Aged, and all real 
and personal property used for the purposes of such home, are 
vested in the Regional Corporation on the Ist day of January, 
1970, and, subject to subsection 3, no compensation or damages 
shall be paid to the City in respect thereof. 


(2) The home for the aged, known as Sunset Haven Home for 
Senior Citizens, and the rest home, known as Northland Manor, 
established, erected and maintained jointly by the City of 
Niagara Falls, the City of Welland, the City of Port Colborne and 
the County of Welland, and all real and personal property used 
for the purposes of such homes, are vested in the Regional 
Corporation on the Ist day of January, 1970, and, subject to 
subsection 3, no compensation or damages shall be paid to such 
cities in respect thereof. 


(3) The Regional Corporation shall pay to any area municipal- 
ity before the due date all amounts of principal and interest 
becoming due upon any outstanding debt of such area municipal- 
ity in respect of the homes referred to in subsections | and 2. 


(4) If the Regional Corporation fails to make any payments 
required by subsection 3, the area municipality which has not 
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received its due payment may charge the Regional Corporation 
interest at the rate of one half of 1 per cent for each month or 
portion thereof that the payment is overdue. 


(5) In the event of any doubt as to whether any outstanding Settling 
debt or portion thereof is a debt in respect of a home referred to in % 7°U?" 
subsections 1 and 2, the Municipal Board, upon application, may 
determine the matter and its decision is final. 1968-69, c. 106, 

s. 105. 


101. No area municipality shall be deemed to be a municipal- Regional 
ity for the purposes of The Child Welfare Act and the Regional qorPorte" 
Corporation shall be deemed to be a metropolitan municipality AA 
for the purposes of such Act and a city for the purposes of municipality 


subsection 2 of section 45 of such Act. 1968-69, c. 106, s. 106. R. S O. 1970, 


102. The Regional Corporation is liable for the amounts Existing 
payable on or after the Ist day of January, 1970, by any area Meera: 
municipality under section 88 of The Child Welfare Act, 1965, and 19°.¢ 14 
is entitled to recover the amounts payable to any area municipal- 
ity on or after that date under that section. 1968-69, c. 106, 

s. 107. 


103. Where an order is made under subsection 2 of section 20 Liability 
of the Juvenile Delinquents Act (Canada) upon an area municipal- Under order 


ity, such order shall be deemed to be an order upon the Regional B-S.€. 1952, 
Corporation, and the sums of money required to be paid under | 
such order shall be paid by the Regional Corporation and not by 


the area municipality. 1968-69, c. 106, s. 108. 


104. Every area municipality and every officer or employee Information 
thereof shall, at the request of the officers of the Regional 
Corporation who are responsbile for the administration of the 
Acts referred to in this Part, furnish forthwith to such officers any 
information they may require for the purposes of this Part. 

1968-69, c. 106, s. 109. 


105. In the event that there is any doubt as to whether the Adijust- 
Regional Corporation is liable under this Part in respect of the ™°™® 
liabilities imposed herein, the matter may be settled by agree- 
ment between the municipalities concerned or, failing agreement, 
may be determined by the Municipal Board. 1968-69, c. 106, 

s. 110. 


106.— (1) The Regional Corporation may grant aid to ap- Grants, 
proved corporations established under The Homes for Retarded ee 
Persons Act, and may enter into agreements with any of such ae bee 
corporations with respect to the construction, operation and RSO. 1970, 


maintenance of homes for retarded persons. 
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(2) All rights and obligations of the municipalities that are 
parties to any agreement entered into under The County of 
Welland Act, 1968 are hereby assumed by the Regional Corpora- 
tion and no area municipality shall hereafter have any rights or 
obligations under any such agreement. 1968-69, c. 106, s. 111. 


PART VIII 


POLICE 


107. In this Part, ““Niagara Police Board”’ means the Niagara 
Regional Board of Commissioners of Police. 1968-69, c. 106, 
ae oe 


108.—(1) For the year 1970, each area municipality shall be 
deemed to be a city having a population of more than 15,000 
according to the last municipal census for the purposes of The 
Police Act. 


(2) All boards of commissioners of police having jurisdiction in 
the Regional Area on the 3lst day of December, 1969, are 
dissolved on the Ist day of January, 1970. 1968-69, c. 106, s. 114 
(1, 2). 


(3) On the Ist day of January, 1970, a board of commissioners 
of police shall be constituted in accordance with subsection 2 of 
section 7 of The Police Act, being chapter 298 of the Revised 
Statutes of Ontario, 1960, for the year 1970 for each area 
municipality. 1968-69, c. 106,s. 114 (3), amended. 


109.— (1) Notwithstanding The Police Act, on the Ist day of 
January, 1970, a board of commissioners of police shall be 
constituted to be known as the Niagara Regional Board of 
Commissioners of Police, which will consist of, 


(a) two members of the Regional Council appointed by 
resolution of the Regional Council; 


(b) a judge of the county court of the Judicial District of 
Niagara North or the Judicial District of Niagara South 


designated by the Lieutenant Governor in Council; and 


(c) two persons appointed by the Lieutenant Governor in 
Council. 


(2) Three members of the Niagara Police Board, including a 
member appointed by the Regional Council, are necessary to 
form a quorum. 


(3) The Regional Corporation shall provide for the payment of 
a reasonable remuneration, not being less than the minimum 
prescribed by the regulations under The Police Act to members of 
the Niagara Police Board appointed by the Lieutenant Governor 
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in Council and the members appointed by the Regional Council 
shall not be paid any remuneration as members of such Board 
except expenses incurred in carrying out their duties. 


(4) The estimates for the year 1970 of the board of commission- 
ers of police of each area municipality shall be submitted to the 
Niagara Police Board before the Ist day of February, 1970, and, 
upon receipt of the estimates of all such boards, the Niagara 
Police Board shall consider the estimates and approve them in 
whole or in part and shall notify each such board of the extent to 
which its estimates have been approved. 


(5) The Niagara Police Board shall submit to the Regional 
Council on or before the Ist day of March, 1970, its estimates 


1155 


Estimates 
of area 
boards in 
1970 


Estimates 
of Niagara 
Board in 


including the aggregate of the estimates as approved under sub- 1970 


section 4. 1968-69, c. 106, s. 115. 


Li@. On and after the Ist day of January, 1971, 


(a) the Regional Corporation shall be deemed to be a city 
having a population of more than 15,000 according to 
the last municipal census for the purposes of The Police 
Act, except subsections | to 4 of section 8 thereof; and 


(b) The Police Act does not apply to any area munici- 
pality. 1968-69, c. 106, s. 116; 1970, c. 123, s. 4. 


1i3.—(1) For the year 1970, the expenses of the board of 
commissioners of police for each area municipality, including the 
cost of maintaining, operating and administering a police force in 
the area municipality, shall be borne by the area municipality. 


(2) The estimated expenses of the Niagara Police Board, 
excluding the approved estimates of the boards of commissioners 
of police of the area municipalities shall, subject to subsection 3 of 
section 14 of The Police Act, be included in the sum to be raised by 
levy under section 119. 


(3) An area municipality may pay, 
(a) the expenses referred to in subsection 1; and 


(6) the amounts chargeable to it in the year 1970 for the 
expenses of the Niagara Police Board and in each year 
thereafter in respect of maintaining, operating and 
administering the Niagara Regional Police Force under 
section 119, 


out of its general funds or, subject to the approval of the Ontario 
Police Commission, by levying rates that are different between 
areas defined by the council or by levying rates in one or more 
such areas only. 
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(4) Subject to the approval of the Ontario Police Commission, 
the council of an area municipality may grant entire or partial 
exemption from any rate or rates levied under subsection 3 to 
lands and buildings used exclusively for farming pur- 
poses. 1968-69, c. 107,s. 5. 


1 12.—(1) Every person who is a member of a police force of a 
local municipality within the Regional Area on the Ist day of 
July, 1969, and continues to be a member until immediately 
before the Ist day of January, 1970, shall, on the Ist day of 
January, 1970, become a member of the police force of the area 
municipality that includes the local municipality, and the provi- 
sions of subsections 2 to 5 of section 26 apply to such members, 
but no member shall receive in the year 1970 any benefits of 
employment less favourable than those he was receiving from the 
local municipality. 


(2) Every person who is a member of a police force of an area 
municipality on the 3lst day of December, 1970, becomes a 
member of the Niagara Regional Police Force on the Ist day of 
January, 1971, and is subject to the government of the Niagara 
Police Board to the same extent as if appointed by the Niagara 
Police Board. 1968-69, c. 106, s. 118 (1, 2). 


(3) Every person who becomes a member of the Niagara 
Regional Police Force under subsection 2 shall, 


(a) be deemed to have elected to participate in the Ontario 
Municipal Employees Retirement System if he was a 
member of the Ontario Municipal Employees Retire- 
ment System on the day immediately preceding his 
employment by the Niagara Police Board and such 
member shall have uninterrupted membership in the 
Ontario Municipal Employees Retirement System; 


(6) have aretirement age of sixty years of age; 


(c) have credited to him in the Niagara Regional Police 
Force the number of years of service that he had in the 
police force of the local municipality of which he was a 
member on the 3lst day of December, 1969, together 
with his year of service in the police force of the area 
municipality; 


(d) receive such sick leave credits in the sick leave credit 
plan which shall be established by the Niagara Police 
Board as he had standing to his credit in the plan of the 
area municipality; and 


(e) not be assigned without his consent to serve on a 
permanent basis at a location in the Regional Area more 
than five miles distant from the area municipality in 
which he was formerly employed, provided that he was a 
permanent member of the police force of a local munici- 
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pality in the Regional Area before the Ist day of July, 
1969. 1968-69, c. 106, s. 118 (3); 1970, c. 123, s. 5. 


Li3. Before the lst day of February, 1970, the members of the Bargaining 
police forces of all area municipalities shall appoint a joint 
bargaining committee to represent all police forces in the area 
municipalities to bargain with the Niagara Police Board in the oie a 
manner and for the purposes provided in The Police Act, and the c¢.298 
Niagara Police Board shall be the sole negotiating body to bar- 
gain with such committee. 1968-69, c. 106, s. 119. 


114.—(1) The Regional Council shall, before the lst day of Assumption 
January, 1971, pass by-laws which shall be effective on such date © PU@nes 
assuming for the use of the Niagara Police Board any such land or 
building that the Niagara Police Board may require that is vested 
on the Ist day of July, 1970, in any area municipality or local 
board thereof, and at least 40 per cent of which is used on such 
date for the purposes of the police force of that area municipality, 
and on the day any such by-law becomes effective the property 
designated therein vests in the Regional Corporation 


(2) No area municipality, before the Ist day of January, 1971, Sale by 
shall without the consent of the Niagara Police Board sell, lease or munici- 
otherwise dispose of or encumber any land or building mentioned palities 
in subsection 1. 


(3) Notwithstanding subsection 1, a by-law for assuming any Extension 
land or building mentioned in subsection 1, with the approval of ° "° 
the Municipal Board, may be passed after the Ist day of January, 

1971, and in that case the by-law shall become effective on the 
date provided therein. 


(4) Where any part of a building mentioned in subsection 1 is Balas 
used by the area municipality or a local board thereof for other exclusively 


than police purposes, the Regional Corporation may, pr pgiice 


(a) where practicable assume only the part of the building 
and land appurtenant thereto used for the purposes of 
the police force of the area municipality; or 


(6) vest the building and land appurtenant thereto in the 
Regional Corporation and enter into an agreement with 
the area municipality or local board thereof for the use 
of a part of the building by the area municipalitiy or 
local board on such terms and conditions as may be 
agreed upon. 


(5) Where the Regional Corporation assumes any property aco ae 


under subsection | or 3, liability 


(a) no compensation or damage shall be payable to the area 
municipality or local board except as provided in this 
subsection; 
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(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of any 
property vested in the Regional Corporation; 


(c) the Regional Corporation shall thereafter pay to the 
area municipality for the portion of any land or building 
vested in the Regional Corporation under this section 
that is not used for police purposes on the Ist day of 
July, 1970, such amount as may be agreed upon and 
failing agreement the Municipal Board, upon applica- 
tion, may determine the amount, and its decision is 
final, provided such amount shall not be greater than 
the capital expenditure for such portion of such land or 
building less the amount of any outstanding debt in 
respect of such portion. 


(6) If the Regional Corporation fails to make any payment as 
required by clause 6 of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) Where a building vested in an area municipality or local 
board is used partly by the police force of the area municipality 
and is not vested in the Regional Corporation under this section, 
the area municipality at the request of the Niagara Police Board 
shall provide, at such rental as may be agreed upon, at least as 
much accommodation in such building for the use of the Niagara 
Police Board as was being provided by the area municipality for 
its police force on the Ist day of July, 1970, and failing agreement 
the Municipal Board, upon application, may determine the 
matter and its decision is final. 


(8) At the request of the Niagara Police Board, each area 
municipality, for the use of the Niagara Police Board, 


(a) shall transfer to the Regional Corporation without 
compensation all personal property, including office 
supplies and stationery in the possession of the area 
municipality on the Ist day of January, 1971, that was 
provided for the exclusive use of the police force of the 
area municipality; and 


(6) shall make available to the Regional Corporation all 
personal property the use of which was shared by the 
police force and any department or departments of the 
area municipality on the Ist day of January, 1971, on 
the same terms and to the same extent as the police force 
used the property before such date. 
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(9) No area municipality, without the consent of the Niagara 
Police Board, shall dispose of any personal property referred to in 
subsection 8 owned by the area municipality on the Ist day of 
July, 1970 or thereafter. 


(10) Allsignal and communication systems owned by any area 
municipality and used for the purposes of the police force of the 
area muncipality on the Ist day of July, 1970, or thereafter are 
vested in the Regional Corporation for the use of the Niagara 
Police Board on the Ist day of January, 1971, and no compensa- 
tion shall be payable to the area municipality therefor and the 
Regional Corporation shall thereafter pay to the area municipal- 
ity before the due date all amounts of principal and interest 
becoming due upon any outstanding debt of the area municipality 
in respect of any such signal or communication system. 


(11) In the event of any doubt as to whether, 
(a) 


any outstanding debt or portion thereof was incurred in 
respect of any property assumed; or 


(0) 


any land or building is used at least 40 per cent for the 
purposes of a police force, 


the Municipal Board, upon application, may determine the 
matter and its decision is final. 1968-69, c. 106, s. 120. 


L135. The regional Corporation shall provide all real and 
personal property necessary for the purposes of the Niagara 
Police Board. 1968-69, c. 106, s. 121. 


PART IX 


FINANCES 


116. In this Part, ‘“‘rateable property” includes business and 
other assessment made under The Assessment Act. 1968-69, 
c. 106,-s., 123, 


LIZ. Section 312 of The Municipal Act apples mutatis mutan- 
dis to the Regional Corporation. 1968-69, c. 106, s. 124. 


YEARLY ESTIMATES AND LEVIES 


118.—(1) The Regional Council shall in each year prepare 
and adopt estimates of all sums required during the year for the 
purposes of the Regional Corporation, including the sums re- 
quired by law to be provided by the Regional Council for any local 
board of the Regional Corporation, and such estimates shall set 
forth the estimated revenues and expenditures in such detail and 
according to such form as the Department may from time to time 
prescribe, 
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(2) In preparing the estimates, the Regional Council shall 
make due allowance for a surplus of any previous year that will be 
available during the current year and shall provide for any 
operating deficit of any previous year and for such reserves within 
such limits as to type and amount as the Department may 
approve but shall not make any allowance for payments to be 
received during the current year under section 7 of The Municipal 
Unconditional Grants Act. 1968-69, c. 106, s. 125 (1, 2). 


(3) The surplus or the operating deficit for which the Regional 
Council shall make due allowance in preparing the estimates for 
the year 1970 shall be determined by aggregating, 


(a) the audited surplus or operating deficit of the County of 
Lincoln and the audited surplus or operating deficit of 
the County of Welland at the 3lst day of December, 
1969; and 


(6) asum equivalent to the total of the audited surpluses 
and operating deficits and any reserves established 
under subsection 2 of section 297 of The Municipal Act, 
being chapter 249 of the Revised Statutes of Ontario, 
1960, which are transferred from the County of Lincoln 
and the County of Welland to the Regional Corporation 
under this Act. 1968-69, c. 106, s. 125 (3), amended. 


(4) The sum referred to in clause 6 of subsection 3 shall be 
apportioned among the City of Niargara Falls, the City of Port 
Colborne, the City of St. Catharines and the City of Welland in 
the proportion that the equalized assessment for each city 
respectively, as ascertained under section 119 for the purpose of 
apportioning the regional levy for 1970, bears to the total of the 
equalized assessment so ascertained for the four cities, and the 
amount apportioned to each city shall be paid by the city to the 
Regional Corporation not later than the 30th day of June, 1970. 
1968-69, c. 106, s. 125 (4). 


119.—(1) The Regional Council in each year shall levy 
against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual expendi- 
tures as adopted; and 


(6) for payment of all debts of the Regional Corporation 
falling due within the year as well as amounts required 
to be raised for sinking funds and principal and interest 
payments or sinking fund requirements in respect of 
debenture debt of area municipalites for the payment of 
which the Regional Corporation is liable under this Act. 


(2) The Regional Council shall ascertain and by by-law direct 
what portion of the sum mentioned in subsection 1| shall be levied 
against and in each area municipality. 
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(3) Subject to subsection 10, all amounts levied under subsec- 
tion 1 shall be apportioned among the area municipalities in the 
proportion that the whole rateable property in each area munici- 
pality bears to the whole rateable property in the Regional Area, 
according to the last revised assessment rolls. 


(4) The Department shall revise and equalize the last revised 
assessment rolls of the area municipalities and, for the purpose of 
subsection 3, the last revised assessment rolls for the area 
municipalities as so revised and equalized by the Department 
shall be deemed to be the last revised assessment rolls of the area 
municipalities. 


(5) Subsection 4 shall cease to apply on a date to be determined 
by order of the Minister. 


(6) Upon completion by the Department of the revision and 
equalization of assessment, the Department shall notify the 
Regional Corporation and each of the area municipalities of the 
revised and equalized assessment of each area municipality. 


(7) If any area municipality is not satisfied with the assess- 
ment as revised and equalized by the Department, the area 
municipality may appeal from the decision of the Department by 
notice in writing to the Municipal Board at any time within thirty 
days after the notice of the revised and equalized assessment was 
sent to the area municipality by the Department. 


(8) Every notice of revision and equalization made under this 
section shall set out the time within which an appeal may be made 
to the Municipal Board with respect to such revision and 
equalization. 


(9) Where the last revised assessment of the area municipality 
has been revised and equalized by the Department and has been 
appealed, the Regional Council shall forthwith after the decision 
of the Municipal Board on such appeal, amend, if required, the 
by-law passed under subsection 2 so as to make the apportion- 
ments among the area municipalities according to the assess- 
ments as revised by the Municipal Board upon such appeal, and, 


(2) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area munici- 
pality shall pay the amount of the increase to the 
financial officer of the Regional Corporation; and 


(b) where the moneys levied against an area municipality 
are thereby decreased, the treasurer of the area munici- 
pality shall be liable to pay the financial officer of the 
Regional Corporation only the reduced levy or, if the 
original levy has been paid by the area municipality, the 
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financial officer of the Regional Corporation shall pay 
the amount of the decrease to the treasurer of the area 
municipality. 


(10) The apportionment of the levy among the area munici- 
palities as provided for in subsections 2 and 3 shall be based on the 
full value of all rateable property, and, notwithstanding any 
general or special Act, no fixed assessment other than a fixed 
assessment under section 31 of The Assessment Act or partial or 
total exemption from assessment or taxation applies thereto, 
except as provided in section 3 of The Assessment Act. 


(11) The assessment upon which the levy among the area 
municipalities shall be apportioned shall include the valuations of 
all properties for which payments in leu of taxes which include a 
payment in respect of regional levies are paid by the Crown in 
right of Canada or any province or any board, commission, 
corporation or other agency thereof or The Hirdrosltteonrie Power 
Commission of Ontario to any area municipality. 


(12) The clerk of an area municipality shall transmit to the 
Department, within fourteen days of a payment in lieu of taxes, a 
statement of the valuations of real property in the area municipal- 
ity upon which such payment was made together with a state- 
ment showing the computations of such payment, and the 
Department shall revise and equalize the valuations, and shall 
thereupon notify the Regional Corporation of the revised and 
equalized valuations. 


(13) One by-law or several by-laws for making the levies may 
be passed as the Regional Council considers expedient. 


(14) Subject to subsections 4, 5 and 6 of section 47 of The 
Assessment Act, in each area municipality the regional levy shall 
be calculated and levied upon the whole rateable property 
rateable for such purpose within such area municipality according 
to the last revised assessment roll thereof. 


(15) All moneys levied against an area municipality under the 
authority of this section shall be deemed to be taxes and are a debt 
of the area municipality to the Regional Corporation and the 
treasurer of every area municipality shall pay the moneys so 
levied to the financial officer of the Regional Corporation at the 
times and in the amounts specified by the by-law of the Regional 
Council mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as 
provided in the by-law, interest shall be added at the rate of 
one-half of 1 per cent for each month or fraction thereof that the 
payment is overdue. 1968-69, c. 106, s. 126. 
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120.—(1) The Department shall revise and equalize, by the Equaliza- 
application of the latest equalization factors of the Department, Herc! 
each part of the last revised assessment rolls of the area munici- of merged 
palities that relates to a merged area and each such part of the last ae 
revised assessment roll of each of the area municipalities as 


revised and equalized is final and binding. 


(2) Upon completion by the Department of the revision and Notice 
equalization of assessment in an area municipality under subsec- 
tion 1, the Department shall notify the area municipality of the 
revised and equalized assessment. 


(3) The provisions of subsections 1 and 2 of this section shall when 
cease to apply on the date determined by the Minister under Provisions 


subsection 5 of section 119. 1968-69, c. 106, s. 128. apply 


121.—(1) Notwithstanding section 119, in the year 1970 the Levy by 
Regional Council may, before the adoption of the estimates for Bester?! 
that year, levy against the area municipalities a sum not exceed- before 
ing 25 per cent of the aggregate levies made by all local municipa- adopted 
lities within the Regional Area in the year 1969 for general 
municipal and county purposes, and any amount so levied shall be 
apportioned among the area municipalities in the same manner as 
levies made under subsection | of section 119, and subsections 15 


and 16 of section 119 apply to such a levy. 


(2) Notwithstanding section 119, in 1971 and subsequent Idem 
years the Regional Council may, before the adoption of estimates 
for the year, levy against each of the area municipalities asum not 
exceeding 50 per cent of the levy made by the Regional Council in 
the preceding year against that area municipality and subsections 
15 and 16 of section 119 apply to such a levy. 


(3) The amount of any levy made under subsection | or 2 shall Levy under 
Ss. oO be 


be deducted from the amount of the levy made under section 119.  jeduced 
(4) Notwithstanding section 120, until the date determined by Levy by ~ 

the Minister under subsection 5 of section 119, the council of an coality 

area municipality may in any year by by-law passed before the belor i 

adoption of the estimates for that year, levy in each of the merged adopted. 

areas in the area municipality, before the adoption of the 

estimates, on the whole of the assessment for real property in the 

merged area according to the last revised assessment roll a sum 

not exceeding 50 per cent of that which would be produced by 

applying to such assessment the total rate for all purposes levied 

in the merged area in the preceding year on residential real 

property of public school supporters. 1968-69, c. 106, s. 129 

(1-4). 


(5) Where the council of an area municipality has not provided Business 
for taking the assessment of business during the same year in “°""" 
which the rates of taxation thereon are to be levied under section 
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130 of The Assessment Act, being chapter 23 of the Revised 
Statutes of Ontario, 1960, the council, notwithstanding section 
120, until the date determined by the Minister under subsection 5 
of section 119, may, by by-law passed before the adoption of the 
estimates for that year, levy in each of the merged areas in the 
area municipality, before the adoption of the estimates, on the 
whole of the business assessment in the merged area according to 
the last revised assessment roll, asum not exceeding 50 per cent of 
that which would be produced by applying to such assessment the 
total rate for all purposes levied in the merged area in the 
preceding year on business assessment of public school sup- 
porters. 1968-69, c. 106, s. 129 (5), amended. 


(6) The amount of any levy under subsection 4 or 5 shall be 
deducted from the amount of the levy made under section 7 of 
The Regional Municipal Grants Act. 1968-69, c. 106, s. 129 (6); 
1970, c. 15, s. 9. 


(7) Subsection 4 of section 303 of The Municipal Act applies to 
levies made under this section. 


(8) Section 303 of The Municipal Act does not apply until the 
date determined by the Minister under subsection 5 of section 
119. 1968-69, c. 106, s. 129. 


222.—(1) For the purposes of levying taxes under The Sepa- 
rate Schools Act, the merged areas of an area municipality shall be 
deemed to be municipalities, and the council of the area munici- 
pality shall be deemed to be the council of each of such merged 
areas. 1968-69, c. 106, s. 130 (1). 


(2) The amount required to be levied and collected by an area 
municipality for public school purposes on commercial assess- 
ment determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment for 
public school purposes in each merged area bears to the total 
commercial assessment for public school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 1 of section 120. 


(3) The amount required to be levied and collected by an area 
municipality for public school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment for 
public school purposes in each merged area bears to the total 
residential assessment for public school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 1 of section 120. 
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(4) The amount required to be levied and collected by an area Rates for 
municipality for secondary school purposes on commercial assess- S°¢ond#"Y 
ment determined as a result of the application of section 78 of The Purposes a 
Schools Administration Act shall be apportioned among the a 
merged areas in the ratio that the total commercial assessment for 
secondary school purposes in each merged area bears to the total 
commercial assessment for secondary school purposes in the area 
municipality, both as equalized by the Department in accordance 


with subsection | of section 120. 


(5) The amount required to be levied and collected by an area Rates for 
municipality for secondary school purposes on residential assess- S°°ond#"y 
ment determined as a result of the application of section 78 of The ee ore 
Schools Administration Act shall be apportioned among. the assessment 
merged areas in the ratio that the total residential assessment for 
secondary school purposes in each merged area bears to the total 
residential assessment for secondary school purposes in the area 
municipality, both as equalized by the Department in accordance 


with subsection | of section 120. 


(6) Notwithstanding subsections 2, 3, 4 and 5, where, in any Regulations 
year, a regulation is in force under section 33 of The Secondary &'s.0. 1970, 
Schools and Boards of Education Act the apportionments referred ° er vt 
to in the said subsections 2, 3, 4 and 5 shall be made in accordance 
with such regulation. 


(7) The provisions of this section apply until the date deter- Application 
mined by the Minister under subsection 5 of section 119. 1970, ° °°" 
c,. 123,5..0. 


123. The Minister may provide from time to time by order Transitional 
that, in the year or years and in the manner specified in the order, *!""""""* 
the council of any area municipality shall levy, on the whole of the 
assessment for real property and business assessment according to 
the last revised assessment roll in any specified merged area or 
areas, rates of taxation for general purposes which are different 
from the rates which would have been levied for such purposes but 
for the provisions of this section. 1970, c. 123, s. 7. 


124.—(1) For the purpose of subsection 2 of section 297 of Allowances 
The Municipal Act, being chapter 249 of the Revised Statutes of {0 24made. 
Ontario, 1960, the surplus of the previous year for which allow- of aes 
ance is to be made or the operating deficit to be provided for in the palities in 
estimates of the council of an area municipality for the year 1970 ~ 
shall be the aggregate of the audited surpluses or operating 
deficits of each of the merged areas of that area munici- 


pality. 1968-69, c. 106, s. 132 (1), amended. 


(2) For the purpose of subsection 1, the audited surplus or Merged 
operating deficit of a merged area that before the Ist day of ““” 
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January, 1970, comprised the whole of a local municipality shall 
be the audited surplus or operating deficit of such local municipal- 
ity at the 3lst day of December, 1969. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the Ist day of 
January, 1970, comprised part of a local municipality shall be an 
amount that is the same proportion of the audited surplus or 
operating deficit of the local municipality that the amount of the 
assessment of the merged area is of the total amount of the 
assessment of the local municipality, both according to the last 
revised assessment roll. 


(4) For the purpose of this section and section 126, the audited 
surplus or operating deficit of each of the cities of Niagara Falls, 
Port Colborne, St. Catharines and Welland at the 3lst day of 
December, 1969, shall be that part of the audited surplus or 
operating deficit of the city that does not form part of the surplus 
or operating deficit of the Regional Corporation as required by 
subsection 3 of section 118. 1968-69, c. 106, s. 132 (2-4). 


RESERVES 


125. Where, under subsection 2 of section 297 of The Munici- 
pal Act, being chapter 249 of the Revised Statutes of Ontario, 
1960, the County of Lincoln or the County of Welland has 
established reserves, those reserves shall become the reserves of 
the Regional Corporation. 1968-69, c. 106, s. 133, amended. 


ADJUSTMENTS 


126.—(1) In this section, “surplus or operating deficit’’ 
includes any reserves provided for under subsection 2 of section 
297 of The Municipal Act, being chapter 249 of the Revised 
Statutes of Ontario, 1960. 1968-69, c. 106, s. 134 (1), amended. 


(2) The audited surplus or operating deficit of a local munici- 
pality at the 31st day of December, 1969, shall accrue to the credit 
of or become a charge on the assessment supporting such surplus 
or operating deficit and, subject to subsection 3, shall be provided 
for by adjustment of the tax rate in the year 1970. 


(3) Where, in the opinion of the Minister, the operation of this 
section would cause substantial hardship to the taxpayers in a 
particular merged area within any area municipality he may, by 
order, provide that the necessary adjustment in the tax rate be 
made over a period of not more than five years. 1968-69, c. 106, 
Balot (oe ols 


127.—(1) The Minister may, on or before the Ist day of 
September, 1969, appoint committees of arbitrators for the 
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purpose of determining initially the disposition, including the 
physical possession, of the assets and liabilities, including reserve 
funds, of the Township of Crowland, the Township of Humber- 
stone, the Township of Louth, the Township of Thorold and the 
Township of Willoughby. 


(2) Such committees shall consist of the treasurers of munici- Idem 
palities directly concerned with the disposition of particular 
assets and liabilities and reserve funds including the treasurers of 
the divided municipality whose assets, liabilities or reserve funds 
are to be considered, and such other person or persons as the 
Minister may appoint. 


(3) Before the 3lst day of December, 1969, the committees Provisional 
shall, where appropriate, make provisional determinations of the ¢¢"™™* 
disposition of the known assets, liabilities and reserve funds, and 
these dispositions shall become operative from the Ist day of 
January, 1970. 


(4) As soon as possible thereafter, the committees, where Final deter- 
appropriate, shall make final determinations of the disposition of ™"*"°" 
assets, liabilities and reserve funds as at the 31st day of Decem- 
ber, 1969, together with determinations of any financial adjust- 
ments which may be necessary. 


(5) The final determination made under subsection 4 shall be Idem 

forwarded forthwith to the area municipalities directly concerned 

and to the Municipal Board and, unless the council of any such 

area municipality notifies the Municipal Board in writing within 

thirty days of the mailing of such determination to the area 
municipality that it objects to the determination, such determi- 

nation shall, for the purposes of clause a of subsection 11 of section pein 
14 of The Municipal Act, be deemed to be agreed upon by such c. 284’ 
area municipalities. 


(6) The final determination of a disposition or an adjustment Idem 
under this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such 
determination. 


(7) Where, in the opinion of the Minister, any financial substantial 
settlement arising from the application of this section would cause “"“S"? 
substantial hardship to the taxpayers of an area municipality, he 
may, by order, provide that such settlement be made over a 
period not exceeding five years. 


(8) All documents and records kept by the clerk or treasurer or Documents 
other officer of each divided municipality shall be transferred to ¢f divided 


the clerk or treasurer or other officer, as the case may be, of the soerhrees 


area municipality to which the greater or greatest portion of the 
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assessment of the divided municipality, according to the latest 
revised assessment roll, is transferred, and such documents and 
records shall be made available to any official of any area 
municipality to which any other portion of the assessment of the 
divided municipality is transferred, during the normal office 
hours of the area municipality to which they are trans- 
ferred. 1968-69, c. 106, s. 135. 


RESERVE FUNDS 


128.—(1) Reserve funds established by local municipalities 
for purposes for which the Regional Council has authority to 
spend funds and for which the council of an area municipality has 
no authority to spend funds are reserve funds of the Regional 
Corporation and the assets of such reserve funds are vested in the 
Regional Corporation. 


(2) Reserve funds established by local municipalities, other 
than divided municipalities, for purposes for which the councils of 
area municipalities have authority to spend funds and for which 
the Regional Council has no authority to spend funds are reserve 
funds of the area municipality of which the local municipality 
forms a part and the assets of such reserve funds are vested in such 
area municipality. 1968-69, c. 106, s. 136. 


129.—(1) The Regional Council may in each year, if author- 
ized by a two-thirds vote of the members present at a meeting of 
the Regional Council, provide in the estimates for the establish- 
ment or maintenance of a reserve fund for any purpose for which 
it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under 
subsection | shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under The 
Trustee Act, and the earnings derived from the investment of such 
moneys form part of the reserve fund. 


(3) The moneys raised for a reserve fund established under 
subsection 1 shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established 
without the approval of the Department. 


(4) The auditor in his annual report shall report on the 
activities and position of each reserve fund established under 
subsection 1. 1968-69, c. 106, s. 137. 


TEMPORARY LOANS 


130.—(1) The Regional Council may by by-law, either before 
or after the passing of by-laws for imposing levies on the area 
municipalities for the current year, authorize the chairman and 
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financial officer to borrow from time to time by way of promissory 
note such sums as the Regional Council considers necessary to 
meet, until the levies are received, the current expenditures of the 
Regional Corporation for the year, including the amounts re- 
quired for principal and interest falling due within the year upon 
any debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local board of 
the Regional Corporation. 


(2) The amount that may be borrowed at any one time for the Limit upon 
purposes mentioned in subsection 1, together with any similar P°'7W!"8® 
borrowings that have not been repaid, shall not, except with the 
approval of the Municipal Board, exceed 70 per cent of the 
uncollected balance of the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon Temporary 
borrowing prescribed by subsection 2 shall temporarily be cal- ®pplication 
culated upon the estimated revenues of the Regional Corporation 0f preceding 
as set forth in the estimates adopted for the next preceding year, a 
provided that in the year 1970 the amount that may be borrowed 
at any one time prior to the adoption of the estimates shall be such 


amount as may be approved by the Municipal Board. 


(4) The lender is not bound to establish the necessity of Protection 
borrowing the sum lent or to see to its application. olen 


(5) Any promissory note made under the authority of this Execution 
section shall be sealed with the seal of the Regional Corporation oe 
and signed by the chairman or by some other person authorized 
by by-law to sign it, and by the financial officer, and may be 
expressed so as to bear interest only upon such money as may be 
borrowed thereon from the time when such money is actually lent. 


(6) The Regional Council may by by-law provide or authorize Creation 
the chairman and financial officer to provide by agreement that * "2° 
all or any sums borrowed for any or all of the purposes mentioned 
in this section shall, with interest thereon, be a charge upon the 
whole or any part or parts of the revenues of the Regional 
Corporation for the current year and for any preceding years as 
and when such revenues are received; provided that such charge 
does not defeat or affect and is subject to any prior charge then 
subsisting in favour of any other lender. 


(7) Any agreement entered into under subsection 6 shall be Execution 
sealed with the corporate seal and signed by the chairman and agreements 
financial officer. 


(8) If the Regional Council authorizes the borrowing of or Penalties 
borrows any larger amount than is permitted under this section, porrowings 
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every member who knowingly votes therefor is disqualified from 
holding any municipal office for two years. 


(9) If the Regional Council authorizes the application of any 
revenues of the Regional Corporation charged under the authori- 
ty of this section otherwise than in repayment of the loan secured 
by such charge, the members who vote for such application are 
personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(10) If any member of the Regional Council or officer of the 
Regional Corporation applies any revenues so charged otherwise 
than in repayment of the loan secured by such charge, he is 
personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(11) Subsections 8, 9 and 10 do not apply to the Regional 
Council or any member of the Regional Council or officer of the 
Regional Corporation acting under an order or direction issued or 
made under the authority of The Department of Municipal Affairs 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the consent of 
the lender in whose favour a charge exists. 1968-69, c. 106, 
s. 138. 


DEBT 


131.—(1) Subject to the limitations and restrictions in this 
Act and The Ontario Municipal Board Act, the Regional Council 
may borrow money for the purposes of, 


(2) 


the Regional Corporation; 
any area municipality; 


(c) the joint purposes of any two or more area municipali- 
ties, 


whether under this or any general or special Act, and may issue 
debentures therefor on the credit of the Regional Corporation. 


(2) All debentures issued pursuant to a by-law passed by the 
Regional Council under the authority of this Act are direct, joint 
and several obligations of the Regional Corporation and the area 
municipalities notwithstanding the fact that the whole or any 
portion of the rates imposed for the payment thereof may have 
been levied only against one or more of the area municipalities but 
nothing in this subsection affects the rights of the Regional 
Corporation and of the area municipalities respectively as among 
themselves. 


(3) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1969, power to 
issue debentures. 
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(4) When an area municipality, prior to the 3lst day of Uncom- 
December, 1969, pleted 


works 


(a) has applied for and obtained the final approval of the 
Municipal Board in respect of any work, project or other 
matter mentioned in subsection | of section 64 of The 
Ontario Municipal Board Act, being chapter 274 of The 
Revised Statutes of Ontario, 1960; and 


(6) has entered into a contract for or authorized the com- 
mencement of such work, project or matter but has not 
prior to that date issued the debentures authorized, 


the Regional Council, upon the request of the council of the area 
municipality, shall pass a by-law authorizing the issue and sale of 
debentures of the Regional Corporation for the purposes and in 
the amount approved by the Municipal Board and shall, if 
required by the area municipality, issue such debentures and 
provide temporary financing for the area municipality in the 
manner provided in section 134, and no further approval of the 
Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebtedness of Bonds, 
the Regional Corporation shall be deemed to be bonds, deben- debentures, 
tures and other evidences of indebtedness of a municipal corpora- trustee Javea 


tion for the purposes of The Trustee Act. 1968-69, c. 106, s. 139. R.S.0. 1970, 
470 


132.—(1) Subject to the limitations and restrictions in this Power to 
Act and The Ontario Municipal Board Act, the Regional Corpora- 7 ae?" 
tion may by by-law incur a debt or issue debentures for the ees. 
purposes set forth in subsection | of section 131 and, notwith- c. 323 
standing any general or special Act, such by-law may be passed 


without the assent of the electors of the Regional Area. 


(2) Where, under any general or special Act, an area munici- Idem 
pality cannot incur a debt or issue debentures for a particular 
purpose without the assent of its electors or without the concur- 
rence of a specified number of the members of its council, the 
Regional Council shall not pass a by-law authorizing the issue of 
debentures on behalf of such area municipality for such purpose 
unless such assent or concurrence to the passing of the by-law by 
the Regional Council has been obtained. 


(3) Nothing in subsection 2 requires the assent of any electors Proviso 
where such assent has been dispensed with under section 63 of The 
Ontario Municipal Board Act. 1968-69, c. 106, s. 140. 


133.—(1) Notwithstanding any general or special Act, the Hearing 
Municipal Board, before making any order under section 64 of 
The Ontario Municipal Board Act on the application of the 
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Regional Corporation or of any area municipality, shall hold a 
public hearing for the purpose of inquiring into the merits of the 
matter. 


(2) Notice of the hearing shall be given to the officer of the 
Regional Corporation appointed under section 19 and to the clerk 
of each area municipality in such manner as the Municipal Board 
may direct. 


(3) The Municipal Board may dsipense with the public hear- 
ing if the applicant files with the secretary of the Municipal Board 
a certified copy of a resolution of the council of each corporation 
entitled to notice under subsection 2 consenting to such dispensa- 
tion. 


(4) The Municipal Board may direct that an applicant give, by 
registered mail, to the persons mentioned in subsection 2 notice of 
any application including a requirement that the Regional Corpo- 
ration or any area municipality file with the applicant, within 
such time as may be specified by the Municipal Board, any 
objection to the application, and, if no such objection is filed 
within the time specified, the Municipal Board may dispense with 
the public hearing. 1968-69, c. 106, s. 141. 


134.—(1) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending the 
issue and sale of the debentures may agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purpose authorized, and may by by-law pending 
the sale of such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing 
of money and the issue of debentures by the Regional Corporation 
for the purposes of an area municipality, the Regional Council 
pending the issue and sale of the debentures may, and on the 
request of the area municipality shall, agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purposes authorized, and may, or on the request 
of the area municipality shall, pending the sale of such debentures 
or in lieu of selling them, authorize the chairman and financial 
officer to raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the proceeds of 
such advance or loan to the area municipality. 


(3) The Regional Corporation may charge interest on any 
proceeds of an advance or loan transferred under subsection 2 at a 
rate sufficient to reimburse it for the cost of such advance or loan. 


(4) The proceeds of every advance or loan under this section 
shall be applied to the purposes for which the debentures were 
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authorized, but the lender shall not be bound to see to the 
application of the proceeds and, if the debentures are subsequent- 
ly sold, the proceeds of the sale shall be applied first in repayment 
of the loan and, where the debentures were issued for the purposes 
of an area municipality, the balance, subject to section 146, shall 
be transferred to the area municipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 
1968-69, c. 106, s. 142. 


133.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall be 
repaid in annual instalments with interest annually or semi-annu- 
ally upon the balances from time to time remaining unpaid, but 
the by-law may provide for annual instalments of combined 
principal and interest. 


(2) A money by-law for the issuing of debentures may provide 
that the principal shall be repaid at a fixed date with interest 
payable annually or semi-annually, in which case debentures 
issued under the by-law shall be known as sinking fund deben- 
tures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board may 
approve. 


(4) The by-law may provide for raising in each year, by special 
levy or levies against one or more area municipalities, the whole or 
specified portions of the sums of principal and interest payable 
under the by-law in such year, and each area municipality shall 
pay to the Regional Corporation such sums at the times and in the 
amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of principal 
and interest payable under the by-law in such year to the extent 
that such sums have not been provided for by any special levy or 
levies against any area municipality or municipalities made 
especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed by 
the by-law under the authority of subsection 4 may be levied by 
the area municipality against persons or property in the same 
manner and subject to the same limitations as if it were passing a 
by-law authorizing the issue of debentures of the area municipal- 
ity for the same purpose for the portion of the debt levied against 
it under subsection 4. 
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(7) Alllevies imposed by the by-law against an area municipal- 
ity are a debt of the area municipality to the Regional Corpora- 
tion. 


(8) The Regional Council may by by-law authorize a change in 
the mode of issue of the debentures and may provide that the 
debentures be issued with coupons instead of in amounts of 
combined principal and interest or vice versa and where any 
debentures issued under the by-law have been sold, pledged or 
hypothecated by the Regional Council upon again acquiring 
them or at the request of any holder of them, may cancel them and 
issue one or more debentures in subsitution for them and make 
such new debenture or debentures payable by the same or a 
different mode on the instalment plan, but no change shall be 
made in the amount payable in each year. 


(9) All the debentures shall be issued at one time and within 
two years after the passing of the by-law unless, on account of the 
proposed expenditure for which the by-law provides being es- 
timated or intended to extend over a number of years and of its 
being undesirable to have large portions of the money in hand 
unused and univested, in the opinion of the Regional Council it 
would be of advantage to so issue them, and in that case the 
by-law may provide that the debentures may be issued in sets of 
such amounts and at such times as the circumstances require, but 
so that the first of the sets shall be issued within two years, and all 
of them within five years, after the passing of the by-law. 


(10) All the debentures shall bear the same date, except where 
they are issued in sets, in which case every debenture of the same 
set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the deben- 
tures may bear date at any time within the period of two years or 
five years, as the case may be, mentioned in subsection 9 and the 
debentures may bear date before the date the by-law is passed if 
the by-law provides for the first levy being made in the year in 
which the debentures are dated or in the next succeeding year. 


(12) The Municipal Board, on the application of the Regional 
Council, the council of any area municipality or any person 
entitled to any of the debentures or of the proceeds of the sale 
thereof, may at any time extend the time for issuing the deben- 
tures beyond the two years, or the time for the issue of any set 
beyond the time authorized by the by-law. 


(13) The extension may be made although the application is 
not made until after the expiration of the two years or of the time 
provided for the issue of the set. 


(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 
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(15) Notwithstanding any general or special Act, the Regional Consolida- 
Council may borrow sums for two or more purposes in one 
debenture by-law and provide for the issue of one series of 
debentures therefor. 


(16) Section 290 of The Municipal Act applies mutatis mutan- 
dis to the Regional Corporation. 


tion 
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idating 
debenture 
by-laws 
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(17) The by-law may provide that all the debentures or a Redemption 
portion thereof shall be redeemable at the option of the Regional 
Corporation on any date prior to maturity, subject to the 
following provisions: 


1. 


The by-law and every debenture that is so redeemable 
shall specify the place or places of payment and the 
amount at which such debenture may be so redeemed. 


The principal of every debenture that is so redeemable 
becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is duly 
made for the payment of the principal thereof, the 
interest to the date set for redemption, and any premi- 
um payable on redemption. 


Notice of intention so to redeem shall be sent by prepaid 
mail at least thirty days prior to the date set for such 
redemption to the person in whose name the debenture 
is registered at the address shown in the Debenture 
Registry Book. 


At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily newspa- 
per of general circulation in the Regional Area and in 
such other manner as the by-law may provide. 


Where only a portion of the debentures issued under the 
by-law is so to be redeemed, such portion shall comprise 
only the debentures that have the latest maturity dates 
and no debentures issued under the by-law shall be 
called for such redemption in priority to any such 
debenture that has a later maturity date. 


Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the validity 
of any by-law by which special assessments are imposed 
or instalments thereof levied, the validity of such special 
assessments or levies, or the powers of the Regional 
Council to continue to levy and collect from any area 
municipality the subsequent payments of principal and 
interest payable by it to the Regional Council in respect 
of the debenture so redeemed. 
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(18) The by-law may provide that the debentures to be issued 
thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; or 


(6) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in Great 
Britain. 


(19) Where under the provisions of the by-law debentures 
issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, the 
Regional Council may in such by-law or in any amending by-law, 
in lieu of providing for the raising in each year during the currency 
of the debentures specific sums sufficient to pay interest thereon 
or instalments of principal falling due in such year, provide that 
there shall be raised such yearly amount as may be necessary for 
such purposes and as the requirements for such purposes may 
from year to year vary. 


(20) When sinking fund debentures are issued, the amount of 
principal to be raised in each year shall be a specific sum which, 
with the estimated interest at a rate not exceeding 314 per cent 
per annum, capitalized yearly, will be sufficient to pay the 
principal of the debentures or any set of them, when and as it 
becomes due. 


(21) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank ac- 
counts in which, 


(a) the financial officer of the Regional Corporation shall 
deposit each year during the term of the debentures the 
moneys raised for the sinking fund of all debts that are 
to be paid by means of sinking funds; and 


(6) there shall be deposited all earnings derived from, and 
all proceeds of the sale, redemption or payment of, 
sinking fund investments. 


(22) When sinking fund debentures are issued, there shall be a 
sinking fund committee that shall be composed of the financial 
officer of the Regional Corporation and two members appointed 
by the Lieutenant Governor in Council, and the two appointed 
members shall be paid, out of the current fund of the Regional 
Corporation, such annual remuneration as the Lieutenant Gover- 
nor in Council may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 
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(24) The financial officer of the Regional Corporation shall be Chairman 
the chairman and treasurer of the sinking fund committee and in 
his absence the appointed members may appoint one of them- 
selves as acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, before security 
entering into the duties of his office, give security for the faithful 
performance of his duties and for duly accounting for and paying 
over all moneys that come into his hands, in such amount as the 
auditor of the Regional Corporation shall determine, and in other eu on 
respects the provisions of section 233 of The Municipal Act apply c.284 
with respect to such security. 


(26) Two members of the sinking fund committee are a Quorum 
quorum, and all investments and disposals of investments must 
be approved by a majority of all the members of the committee. 

(27) All assets of the sinking funds, including all consolidated Control of 
bank accounts, shall be under the sole control and management of 224i" 
the sinking fund committee. assets 

(28) All withdrawals from the consolidated bank accounts with- 
shall be authorized by the sinking fund committee, and all (v4 | 
cheques on the consolidated bank accounts shall be signed by the accounts 
chairman or acting chairman and one other member of the sinking 


fund committee. 


(29) The sinking fund committee shall invest any moneys on Investments 
deposit from time to time in the consolidated bank accounts and 
may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall be Idem 
invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under The ,, . Aa 
Trustee Act; C470 sre 


(b) in debentures of the Regional Corporation; 


(c) in temporary advances to the Regional Corporation 
pending the issue and sale of any debentures of the 
Regional Corporation; 


(d) in temporary loans to the Regional Corporation for 
current expenditures, but no loan for such purpose shall 
be made for a period ending after the end of the calendar 
year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee as _ Deposit of 


investments for sinking fund purposes may be deposited with the Van 
Treasurer of Ontario. Treasurer of 


(32) The Treasurer of Ontario shall release, deliver or other- Release of 
wise dispose of any security deposited with him under subsection ("""* 


pec a, y 
31 only upon the direction in writing of the sinking fund com- Benois of 
mittee. 
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(33) All sinking fund debentures issued on the same date, 
payable in the same currency, and maturing on the same date, 
notwithstanding they are issued under one or more by-laws, shall 
be deemed one debt and be represented by one sinking fund 
account. 


(34) That proportion of the amount of all earnings in any year, 
on an accrual basis, from sinking fund investments, obtained by, 


(a) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised up to 
and including such year for all sinking fund debentures 
represented by any sinking fund account; and 


(6) dividing the product obtained under clause a by the 
amount of all capitalized interest for that year under 
subsection 20 with respect to all principal raised up to 
and including such year for all outstanding sinking fund 
debentures, 


shall be credited to the sinking fund account, mentioned in 
clause a. 


(35) The financial officer of the Regional Corporation shall 
prepare and lay before the Regional Council in each year, before 
the annual regional levies are made, a statement showing the 
sums that the Regional Council will be required, by by-law, to 
raise for sinking funds in that year. 


(36) If the financial officer of the Regional Corporation con- 
travenes subsection 21 or 35, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $250. 


(37) If the Regional Council neglects in any year to levy the 
amount required to be raised for a sinking fund, each member of 
the Regional Council is disqualified from holding any municipal 
office for two years, unless he shows that he made reasonable 
efforts to procure the levying of such amount. 


(38) Notwithstanding this or any other Act or by-law, if it 
appears at any time that the amount at the credit of any sinking 
fund account will be more than sufficient, with the estimated 
earnings to be credited thereto under subsection 34 together with 
the levy required to be made by the by-law or by-laws that 
authorized the issue of the debentures represented by such 
sinking fund account, to pay the principal of the debt represented 
by such sinking fund account when it matures , the Municipal 
Board on the application of the sinking fund committee, the 
Regional Council or the council of an area municipality, may 
authorize the Regional Council or the council of an area munici- 
pality to reduce the amount of money to be raised with respect to 
such debt in accordance with the order of the Municipal Board. 
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(39) Nomoney collected for the purpose of a sinking fund shall 
be apphed towards paying any part of the current or other 
expenditure of the Regional Corporation or otherwise than is 
provided in this section. 


(40) When there is a surplus in a sinking fund account, the 
sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit of 
another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the con- 
solidated bank accounts, and the surplus shall be used 
for one or more of the following purposes, 


(1) to retire unmatured debentures of the Regional 
Corporation or of an area municipality, 


(1) subject to the approval of the Municipal Board, to 
reduce the next annual levy on account of principal 
and interest payable with respect to debentures of 
the Regional Corporation or of an area municipal- 
ity, 

(111) to reduce the amount of debentures to be issued for 
other capital expenditures for which the issue of 
debentures has been approved by the Municipal 
Board, 


and the surplus shall be used under either clause a or 6 for the 
purposes of the Regional Corporation or an area municipality in 
the proportion that the amount of the contribution for the 
purposes of each bears to the total contributions to the sinking 
fund account in connection with which the surplus arose. 


(41) Notwithstanding that any sinking fund debentures have 
been issued for the purposes of one or more area municipalities, 
any deficit in the sinking fund account shall be provided by the 
Regional Corporation out of its current funds and any surplus in 
the sinking fund account shall be used as provided in subsection 
40. 1968-69, c. 106, s. 143. 


136.—(1) If the Municipal Board is of the opinion that the 
current rate of interest so differs from the rate of interest payable 
on any debentures that remain unsold or undisposed of that the 
sale or disposal thereof may substantially decrease or increase the 
amount required to be provided under the by-law under which 
such debentures were issued, the Municipal Board may authorize 
the Regional Council to pass a by-law to amend such by-law so as 
to provide for, 


(a) adifferent rate of interest; 


(b) a change in the amount to be raised annually and, if 
necessary, in the special levies; 
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(c) such other changes in such by-law or any other by-law as 
to the Municipal Board may seem necessary to give 
effect thereto; 


the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(d) 


the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(e) 


(2) For the purposes of this section, the hypothecation of 
debentures under section 134 shall not constitute a sale or other 
disposal thereof. 


(3) The Regional Council may by one by-law authorized under 
subsection 1 amend two or more by-laws and provide for the issue 
of one series of new debentures in substitution and exchange for 
the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the 
validity of any by-law by which special assessments are imposed 
or instalments thereof levied, the validity of such special assess- 
ments or levies, or the powers of the Regional Council to continue 
to levy and collect from any area municipality the subsequent 
payments of principal and interest payable by it to the Regional 
Corporation. 1968-69, c. 106, s. 144. 


137.—(1) Where part only of asum of money provided for by 
a by-law has been raised, the Regional Council may repeal the 
by-law as to any part of the residue, and as to a proportionate part 
of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it is 
founded, shall provide that it shall take effect on the 31st day of 
December in the year of its passing, shall not affect any rates or 
levies due or penalties incurred before that day and shall not take 
effect until approved by the Municipal Board. 1968-69, c. 106, 
s. 145. 


138.—(1) Subject to section 137, after a debt has been 
contracted under a by-law, the Regional Council shall not, until 
the debt and interest have been paid, repeal the by-law or any 
by-law appropriating, for the payment of the debt or the interest, 
the surplus income from any work or any interest therein, or 
money from any other source, and shall not alter any such by-law 
so as to diminish the amount to be raised annually, and shall not 
apply to any other purpose any money of the Regional Corpora- 
tion that has been directed to be applied to such payment. 
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(2) When the Regional Corporation, by or under the authority Application 
of this Act, pays to an area municipality any amount of principal ® P?7™¢"s 
and interest becoming due upon any outstanding debentures 
issued by the area municipality, neither the council of the area 
municipality nor any officer thereof shall apply any of the money 
so paid for any purpose other than the payment of the amounts of 
principal and interest so becoming due. 1968-69, c. 106, s. 146. 


139. Any officer of the Regional Corporation whose duty it is Offence for 
to carry into effect any of the provisions of a money by-law of the Relect.of 
Regional Corporation, who neglects or refuses to do so, under party ae 

5 : é y-law 
colour of a by-law illegally attempting to repeal or amend it, so as 
to diminish the amount to be raised annually under it, is guilty of 
an offence and on summary conviction is liable to a fine of not 


more than $100. 1968-69, c. 106, s. 147. 


140.—(1) Within four weeks after the passing of a money Money 
by-law, the officer appointed under section 19 may register a ee 
duplicate original or a copy of it, certified under his hand and the reg!stere¢ 
seal of the Regional Corporation, in the Registry Offices for the 
Registry Divisions of the Judicial Districts of Niagara North and 


of Niagara South. 


(2) Subject to section 61 of The Ontario Municipal Board Act, Application 
every by-law registered in accordance with subsection 1, or before eiaea 


the sale or other disposition of the debentures issued under it, and Leet A 
the debentures are valid and binding, according to the terms made 
thereof, and the by-law shall not be quashed, unless within one 

month after the registration in the case of by-laws passed under Beer 1970, 
The Drainage Act or The Local Improvement Act, and in the case of 136, 255 
other by-laws, within three months after the registration, an 
application or action to quash the by-law is made to or brought in 

a court of competent jurisdiction, and a certificate under the hand 

of the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in such 

registry office within such period of three months, or one month, 


as the case may be. 


(3) After the expiration of the period prescribed by subsection Time when 
2, if no application or action to quash the by-law is made or j) 4." 
brought, the by-law is valid and binding according to its terms. yas 
(4) If an application or action to quash the by-law is made or Quashing 
brought within the period prescribed by subsection 2, but part Py tay 
only of the by-law is sought to be quashed, the remainder of it, if 
no application or action to quash it is made or brought within that 
period, is, after the expiration of that period, valid and binding 


according to its terms. 


(5) If the application or action is dismissed in whole or in part, Dismissal of 
a certificate of the dismissal may be registered, and after such “PP! 
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dismissal and the expiration of the period prescribed by subsec- 
tion 2, if it has not already expired, the by-law, or so much of it as 
is not quashed, is valid and binding according to its terms. 


(6) Nothing in this section makes valid a by-law passed 
without the assent of the electors of an area municipality as 
required by subsection 2 of section 132, or a by-law where it 
appears on the face of it that any of the provisions of subsection 5 
of section 135 have not been substantially complied with. 


(7) Failure to register a by-law as prescribed by this section 
does not invalidate it. 1968-69, c. 106, s. 148. 


141.—1) A debenture or other like instrument shall be sealed 
with the seal of the Regional Corporation, which seal may be 
engraved, lithographed, printed or otherwise mechanically repro- 
duced thereon, and, subject to subsection 3, shall be signed by the 
chairman, or by some other person authorized by by-law of the 
Regional Corporation to sign it, and by the financial officer. 


(2) A debenture may have attached to it interest coupons that 
shall be signed by the financial officer and his signature to them 
may be engraved, lithographed, printed or otherwise mechanical- 
ly reproduced thereon and such interest coupons are sufficiently 
signed if they bear the signature of the financial officer on the date 
the Regional Council authorized the execution of the debenture or 
on the date the debenture bears or at the time the debenture was 
issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures or 
other like instruments are countersigned in writing by a person 
authorized by by-law of the Regional Corporation to countersign, 
the signature of the financial officer may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced thereon. 


(4) The seal of the Regional Corporation when so engraved, 
lithographed, printed or otherwise mechanically reproduced has 
the same force and effect as if manually affixed and the signature 
of the chairman or such other person authorized by by-law to sign 
the debentures or other like instruments and, if the debentures or 
other like instruments are countersigned, the signature of the 
financial officer when so engraved, lithographed, printed or 
otherwise mechanically reproduced shall be deemed the signature 
of the chairman or other person so authorized to sign or of the 
financial officer, as the case may be, and is binding upon the 
Regional Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the persons 
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provided in this section if such persons had authority to sign and 
countersign as provided in this section either on the date the 
Regional Council authorized the execution of such instrument or 
on the date such instrument bears or at the time it was issued and 
delivered. 1968-69, c. 106, s. 149. 


142. Where the interest for one year or more on the deben- Debentures 
tures issued under a by-law and the principal of any debenture on. 
that has matured has been paid by the Regional Corporation, the penne 
by-law and the debentures issued under it are valid and binding one year to 


upon the Regional Corporation. 1968-69, c. 106, s. 150. os 


143.— (1) Where a debenture contains or has endorsed upon Mode of 


it a provision to the following effect: peers 


prescribed 

This debenture, or any interest therein, is not, after a 
certificate of ownership has been endorsed thereon by 
the financial officer of this Corporation (or by such 
other person authorized by by-law of this Corporation 
to endorse such certificate of ownership), transferable 
except by entry by the financial officer (or by such other 
person so authorized) in the Debenture Registry Book 
of the Corporation at the 


S: Re, (ep of) oe oes io) sotp ©. He) ©.Mek ie’ is 6) 0 o) » e140) ©, lepierte. sce: Sa Foy Be, Je be fs @ bel eileets) ap Erkek tens, 


the financial officer (or such other persons so authorized), on the 
application of the owner of the debenture or of any interest in it, 
shall endorse upon the debenture a certificate of ownership and 
shall enter in a book, to be called the Debenture Registry Book, a 
copy of the certificate and of every certificate that is subsequently 
given, and shall also enter in such book a memorandum of every 
transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require- 
debenture except by the written authority of the person last Gee aia 
entered as the owner of it, or of his executors or administrators, or Seite of 
of his or their attorney, and, if the person last entered as owner of 
it is acorporation, the written authority of such corporation, or its 
successors, which authority shall be retained and filed by the 


financial officer. 


(3) After a certificate of ownership has been endorsed, the Transfer 
iat . : os entry in 
debenture, if it contains or has endorsed upon it a provision to the Debenture 

like effect of the provision contained in subsection 1, is transfer- a cal 


able only by entry by the financial officer (or by such other person 
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so authorized) in the Debenture Registry Book as and when a 
transfer of the debenture is authorized by the then owner of it or 
his executors or administrators or his or their attorney and, if the 
then owner of it is a corporation, the written authority of such 
corporation, or its successors. 1968-69, c. 106, s. 151. 


144. Where a debenture is defaced, lost or destroyed, the 
Regional Council may by by-law provide for the replacing of the 
debenture on the payment of such fee and on such terms as to 
evidence and indemnity as the by-law may provide. 1968-69, 
ce. 106, s. 152. 


145.— (1) Onrequest of the holder of any debenture issued by 
the Regional Corporation, the financial officer of the Regional 
Corporation may issue and deliver to such holder a new debenture 
or new debentures in exchange therefor for the same aggregate 
principal amount. 


(2) On the request of the sinking fund committee, the financial 
officer of the Regional Corporation may, as provided in this 
section, exchange debentures heretofore or hereafter issued by the 
Regional Corporation. 


(3) Any new debenture mentioned in subsection | may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or deben- 
tures surrendered for exchange. 


(4) The financial officer and auditor of the Regional Corpora- 
tion shall cancel and destroy all debentures surrendered for 
exchange and shall certify in the Debenture Registry Book that 
they have been cancelled and destroyed and shall also enter in the 
Debenture Registry Book particulars of any new debenture 
issued inexchange. 1968-69, c. 106, s. 153. 


146.—(1) The moneys received by the Regional Corporation 
from the sale or hypothecation of any debentures to the extent 
that such moneys are required for the purposes for which the 
debentures were issued, and for the repayment of any outstanding 
temporary loans with respect thereto, shall be used only for such 
purpose or purposes. 


(2) None of the moneys received by the Regional Corporation 
from the sale or hypothecation of any debentures shall be applied 
towards payment of the current or other expenditures of the 
Regional Corporation or an area municipality. 


(3) Where on the sale of any debenture an amount is realized in 
excess of that required for the purpose or purposes for which the 
debentures were issued, the excess amount shall be applied, 
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(a) if any such debentures are redeemable prior to maturity 
at the option of the Regional Corporation, to redeem 
one or more of the debentures having the latest maturity 
date; or 


(6) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; or 


(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for which 
the issue of debentures has been approved by the 
Municipal Board, provided that the principal and inter- 
est charges of such debentures are levied upon the 
assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the 
debentures with respect to which the excess arose. 


(4) Where on the sale of any debentures a deficiency in the Deficiency 
amount required for the purpose or purposes for which the 
debentures were issued is sustained, the amount of such deficien- 
cy shall be added to the sum to be raised for the first annual 
payment of principal and interest with respect to the debentures 
and the levy made in the first year for such purpose or purposes 
shall be increased accordingly or shall be raised by the issue of 
other debentures approved by the Municipal Board for the same 
or any similar purpose or purposes. 1968-69, c. 106, s. 154. 


147. Where real or personal property acquired out of moneys Use of 
received by the Regional Corporation from the sale or hypotheca- Prece¢s 
tion of any debentures is disposed of by sale or otherwise, the net oe has . 
proceeds of such disposal shall be applied as an excess in from 


accordance with subsection 3 of section 146 or, with the approval brecee4s of 
of the Municipal Board, may be applied to meet the whole or a debentures 
portion of any other capital expenditure the debt charges for 
which, if raised by taxation, would be raised by taxation levied 
upon the assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the debentures 
issued in respect of the property disposed of or sold. 1968-69, 


c. 106, s. 155. 


148. When the Regional Corporation intends to borrow Tenders for 
money on debentures under this or any other Act, the Regional “°”"""® 
Council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall specify 
the rate of interest the debentures shall bear when issued at 
par. 1968-69, c. 106, s. 156. 


149.—(1) The Regional Council shall, Accounts, 
OW to 
(2) keep aseparate account of every debenture debt; Bere 


(6) where the whole of a debenture debt is not payable in the 
current year, keep in respect thereof, 
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(1) an additional account for the interest, if any, and 


(ii) an additional account for the sinking fund or the 
instalments of principal, 


distinguished from all other accounts by a prefix desig- 
nating the purpose for which the debenture debt was 
contracted; and 


(c) keep the accounts so as to exhibit at all times the state of 
every debt, and the amount of money raised, obtained 
and appropriated for the payment of it. 


(2) The Regional Council may by by-law provide and direct 
that instead of a separate account of the interest upon every debt 
being kept, a consolidated account of the interest upon all debts 
may be kept, but which consolidated account shall be so kept that 
it will be possible to determine therefrom the true state of the 
interest account upon every debt and that provision has been 
made to meet the interest upon every debt. 1968-69, c. 106, 
s. 157. 


150. If, in any year after paying the interest and appropriat- 
ing the necessary sum in payment of the instalments, there is a 
surplus properly applicable to such debt, it shall so remain until 
required in due course for the payment of interest or in payment 
of the principal. 1968-69, c. 106, s. 158. 


151.—(1) If the Regional Council applies any money raised 
for a special purpose or collected for a sinking fund in paying 
current or other expenditure, the members who vote for such 
application are personally liable for the amount so applied, which 
may be recovered in any court of competent jurisdiction. 


(2) If the Regional Council, upon the request in writing of a 
ratepayer of any area municipality, refuses or neglects for one 
month to bring an action therefor, the action may be brought by 
any such ratepayer on behalf of himself and all other ratepayers in 
the Regional Area. 


(3) The members who vote for such application are disquali- 
fied from holding any municipal office for two years. 1968-69, 
c. 106, s. 159. 


1352. When, by or under the authority of this Act, the 
Regional Corporation is or becomes liable for the payment to an 
area municipality of all amounts of principal and interest becom- 
ing due upon any outstanding debentures issued by the area 
municipality, the Regional Corporation may, with the approval 
of the Municipal Board, 
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(a) cancel all such debentures that have not been sold and 
issue new debentures of the Regional Corporation in 
substitution and exchange therefor and apply the pro- 
ceeds thereof, as may be directed by the Municipal 
Board, for the purposes for which such debentures were 
issued; 


(6) arrange with the area municipality for the redemption 
of all such debentures as are redeemable and issue new 
debentures of the Regional Corporation to raise the 
moneys required for such redemption; 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the area 
municipality, and issue new debentures of the Regional 
Corporation to raise the money required to complete 
such purchase. 1968-69, c. 106, s. 160. 


153. The amount of the indebtedness of any area municipal- 


ity at any one time for the purpose of The Tile Drainage Act shall 
not exceed the amounts stated in the Schedule to this section. 


SCHEDULE 
Amount of 
Area Municipality Indebtedness 
OWI Ol WARCOlIGR AUT. FRirit iuts, tbat ue ea ey ey $1,324,000 
STOW 11 Ole WOMU NENT MR rier Wuhan cs 4 'e oat x ary viene eres 1,645,000 
BOY OLN rT IASI ee rei ee CS actin s, Psy eo nee nse eee 1,000,000 
(ity ool INGAS era DOS se Bos le ete tes ee cee 1,625,000 
Town of Niagara-on-the-Lake ................. 1,000,000 
A AOL EO LNAI gy ARO ere 2s hee caer cde uae 1,022,000 
City OL Port COlvorne .... -. fhe bs OSs & Mee 790,000 
Ci cOr SURO AU Mat Mes ar mati cor Ske te eee 677,000 
OW HO LHOTOl de eect GSE begs ermledepirabe bx: 964,000 
Lom nshiprol aintlest-J4 acs. toning.’ ee Whee shee 500,000 
GEV Ole CLL ANG tomas tata tives amie sao pom fae Be 957,000 
MAOWiUShiiD OlaW ect WlNCOlN phe: goo ue ea 1,300,000 


1968-69, c. 106, s. 161; O. Reg. 404/69. 


PART X 


GENERAL 
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154.—(1) Section 5, Parts XV, XVI, XVII and XXI, SeC- Application 
tions 249 and 254, paragraphs 3 and 24 of section 352 and section 4970, ¢. 284 


394 of The Municipal Act apply mutatis mutandis to the Regional 


Corporation. 
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(2) For the purposes of subsection 2 of section 466 of The 
Municipal Act, the by-laws of the Regional Corporation or any 
local board thereof shall be deemed to be by-laws passed by the 
council of acity. 1968-69, c. 106, s. 163 (1, 2). 


(3) Sections 10 and 11 and, subject to subsection 3 of section 2, 
subsection 2 of section 14 of The Municipal Act do not apply to 
any area municipality except in relation to alterations of boun- 
daries, within the Regional Area, of area municipalities, which 
alterations, in the opinion of the Municipal Board, are of a minor 
nature. 1968-69, c. 106, s. 163 (3); 1970, c. 128, s. 8. 


(4) The Regional Corporation shall be deemed to be a local 
municipality for the purpose of paragraph 120 of subsection 1 of 
section 351 of The Municipal Act. 


(5) Notwithstanding any other provision in this Act, the 
Regional Council may pass by-laws authorizing the head of the 
department concerned to grant such of the approvals and con- 
sents required by subsection 2 of section 40, subsection 1 of 
section 55, subsection 2 of section 56 and subsection 2 of section 70 
as are designated in the by-law, and any such by-law may 
prescribe terms and conditions under which any such approval or 
consent may be granted. 


(6) For the purposes of The Construction Safety Act, the 
Regional Corporation shall be deemed to be acounty and the area 
municipalities, except cities, shall be deemed to be the local 
municipalities that form part of the county for municipal pur- 
poses. 


(7) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of section 88 of The Liquor Licence 
Act. 1968-69, c. 106, s. 163 (4-7). 


(8) On the Ist day of January, 1970, 


(a) the by-laws of the former Township of Clinton, that 
would have extended under section 18 of The Municipal 
Act to that portion of the Township of Louth annexed to 
the Town of Lincoln under clause a of subsection 1 of 
section 2 had it been annexed to the Township of 
Clinton, extend and apply to such portion of the 
Township of Louth; 


the by-laws of the former Township of Bertie, that 
would have extended under section 18 of The Municipal 
Act to that portion of the Township of Willoughby 
annexed to the Town of Fort Erie under clause 6 of 
subsection | of section 2 had it been annexed to the 
Township of Bertie, extend and apply to such portion of 
the Township of Willoughby; 


(0) 
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(c) 


(d) 


(e) 


the by-laws of the former City of Niagara Falls, that 
would have extended under section 18 of The Municipal 
Act to those portions of the townships of Crowland, 
Humberstone and Willoughby annexed to the City of 
Niagara Falls under clause d of subsection 1 of section 2 
had they been annexed under section 14 of The Munici- 
pal Act to the former City of Niagara Falls, extend and 
apply to such portions of such townships; 


the by-laws of the former Village of Fonthill that would 
have extended under section 18 of The Municipal Act to 
that portion of the Township of Thorold annexed to the 
Town of Pelham under clause f of subsection 1 of section 
2 had it been annexed to the Village of Fonthill, extend 
and apply to such portion of the Township of Thorold; 


that portion of the Township of Thorold annexed to the 
Town of Thorold under clause 7 of subsection 1 of section 
2 shall be deemed to be amalgamated with the Town for 
the purpose of subsection 2 of section 17 of The Munici- 
pal Act. 1968-69, c. 106, s. 163 (8); 1968-69, c. 107, s. 6; 
O. Reg. 404/69. 


135.—(1) The Regional Council may pass by-laws, 


(a) 


(0) 


for the establishment and maintenance of an emergency 
measures civil defence organization in the Regional 
Area; and 


for providing moneys for emergency measures and civil 
defence, for the purposes of the emergency measures 
civil defence organization and for the cost of the opera- 
tion of such organization, and for other similar work in 
the Regional Area, 


and when a by-law passed under this subsection is in force in the 
Regional Area, any by-laws passed by the council of an area 
municipality under subclauses ii and 111 of clause 6 of section 353 of 
The Municipal Act have no effect. 


(2) When a by-law passed under clause a of subsection 1 is in 
force, the Regional Council may pass by-laws, 


(a) with the consent of the area municipality or local board 


(0) 


concerned, for appointing heads of departments and 
alternates to be members of or advisors to the emergen- 
cy measures planning committee or any subcommittee 
thereof; 


with the consent of the area municipality or local board 
concerned, for training employees of the area municipal- 
ity or local board in their emergency functions; 
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(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof, to 
be in charge of such departments or utilities throughout 
the Regional Area, as the by-law may provide, when an 
emergency has been proclaimed under the War Meas- 
ures Act (Canada) or under The Emergency Measures 
Act; 


for acquiring alternative headquarters for the Regional 
Government outside the Regional Area; 


(d) 
(e) 


for obtaining and distributing emergency materials, 
equipment and supplies; and 


(f) 


for complying with any request of the Government of 
Canada or of Ontario in the event of a nuclear 
attack. 1968-69, c. 106, s. 164. 


136. The Regional Corporation make make expenditures not 
exceeding $50,000 in any one year for the purpose of diffusing 
information respecting the advantages of the regional municipal- 
ity as an industrial, business, educational, residential or vacation 
centre and may make annual grants for a period not exceeding 
five years, and upon the expiration of any such period may make 
similar grants for a further period not exceeding five years. 
1968-69, c. 106, s. 165. 


137. The Regional Council may make annual grants, not to 
exceed in any year asum calculated at one-tenth of one mill in the 
dollar upon the total assessment upon which the regional levy is 
apportioned among the area municipalities under subsection 3 of 
section 119, to institutions, associations and persons carrying on 
or engaged in works that in the opinion of the Regional Council 
are for the general advantage of the inhabitants of the Regional 
Area and for which grant or grants there is no express authority 
provided by any other Act. 1968-69, c. 106, s. 166. 


138. Where in an action or by the settlement of a claim arising 
out of an injury to an employee or to any person deemed an 
employee for the purposes of The Workmen’s Compensation Act 
the Regional Corporation recovers damages from a third person, 
such damages or any portion thereof may be paid to such 
employee or person or, in the event of his death, to one or more of 
his dependants upon such terms and conditions as the Regional 
Corporation may impose. 1968-69, c. 106, s. 167. 


139.—(1) Where the Regional Council passes a resolution 
requesting a judge of either of the county courts within the 
Regional Area or ajudge of the county court of a county adjoining 
the Regional Area, to investigate any matter relating to a 
supposed malfeasance, breach of trust or other misconduct on the 
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part of a member of the Regional Council, or an officer or 
employee of the Regional Corporation, or of any person having a 
contract with it, in regard to the duties or obligations of the 
member, officer, employee or other person to the Regional 
Corporation, or to inquire into or concerning any matter connect- 
ed with the good government of the Regional Corporation or the 
conduct of any part of its public business, including any business 
conducted by a local board of the Regional Corporation, the judge 
shall make the inquiry and for that purpose has all the powers 
that may be conferred on a commissioner under The Public 
Inquiries Act, and he shall, with all convenient speed, report to 
the Regional Council the result of the inquiry and the evidence 
taken. 


(2) The judge shall be paid by the Regional Corporation the 
same fees as he would be entitled to if the inquiry had been made 
by him as a referee under The Judicature Act. 


(3) The Regional Council may engage and pay counsel to 
represent the Regional Corporation, and may pay all proper 
witness fees to persons summoned to give evidence at the instance 
of the Regional Corporation, and any person charged with 
malfeasance, breach of trust or other misconduct, or whose 
conduct is called in question on such investigation or inquiry, may 
be represented by counsel. 


(4) The judge may engage counsel and such other assistants 
and staff and incur such incidental expenses as he considers 
advisable for the proper conduct of the investigation or inquiry, 
and the Regional Corporation shall pay the _ costs 
thereof. 1968-69, c. 106, s. 168. 


160.—(1) The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may issue a commission to 
inquire into any of the affairs of the Regional Corporation or a 
local board thereof, and any matter connected therewith, and the 
commissioner has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act. 


(2) A commission may be recommended at the instance of the 
Department or upon the request in writing of not less than 
one-third of the members of the Regional Council, or of not less 
than fifty ratepayers of an area municipality assessed as owners 
and resident therein. 


(3) The expenses of and incidental to the execution of the 
commission, including the fees and disbursements of the commis- 
sioner, shall be fixed and certified by the Minister and are subject 
to such division between the Regional Corporation and the 
Province as the Lieutenant Governor in Council may direct. 
1968-69, c. 106, s. 169. 
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IG1. The Regional Corporation for its purposes may enter, 
break up, dig and trench in, upon and under the highways, lanes 
and other public communications of any area municipality and 
may construct and maintain therein pipes, sewers, drains, con- 
duits and other works necessary for its purposes, without making 
compensation therefor, but all such highways, lanes and other 
public communications shall be restored to their original condi- 
tion without unnecessary delay. 1968-69, c. 106, s. 170. 


1G2. The Regional Corporation and any area municipality 
may enter into agreements for the use within any part of the 
Regional Area of the services of their respective officers, em- 
ployees and equipment. 1968-69, c. 106, s. 171. 


163.—(1) For the purposes of paragraph 9 of section 3 and 
section 35 of The Assessment Act, the Regional Corporation shall 
be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 3 of The 
Assessment Act, where property belonging to the Regional Corpo- 
ration is occupied by an area municipality or where property 
belonging to an area municipality is occupied by the Regional 
Corporation or another area municipality, the occupant shall not 
be deemed to be a tenant or lessee, whether rent is paid for such 
occupation or not. 


(3) Insubsection 2, ““Regional Corporation” and “‘area munic- 
ipality”’ include a local board thereof. 1968-69, c. 106, s. 172. 


164.—(1) An execution against the Regional Corporation 
may be endorsed with a direction to the sheriff to levy the amount 
thereof by rate, and the proceedings therein shall then be the 
following: 


1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the financial officer of the Regional Corpora- 
tion, or leave such copy at the office or dwelling place of 
that officer, with a statement in writing of the sheriff’s 
fees and of the amount required to satisfy the execution, 
including the interest calculated to some day as near as 
is convenient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area municipali- 
ties and shall, in like manner as the levies of the Regional 
Council for general purposes are apportioned among the 
area municipalities, determine the portion of the 
amount mentioned in the statement that shall be levied 
against and in each area municipality. 
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3. The sheriff shall then in like manner as rates struck for 
general municipal purposes within each area municipal- 
ity strike a rate sufficient in the dollar to cover its share 
of the amount due from the execution, and in determin- 
ing such amount he may make such addition to the same 
as the sheriff considers sufficient to cover its share of the 
interest up to the time when the rate will probably be 
available and his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of the 
area municipality, and shall annex to the precept the roll 
of such rate and shall by the precept, after reciting the 
writ and that the Regional Corporation has neglected to 
satisfy the same, and referring to the roll annexed to the 
precept, command the collector to levy such rate at the 
time and in the manner by law required in respect of the 
general annual rates. 


5. If at the time for levying the annual rates next after the 
receipt of such report, the collector has a general rate roll 
delivered to him for the year, he shall add a column 
thereto, headed “Execution rate in A.B. vs. The Region- 
al Municipality of Niagara” (adding a similar column 
for each execution if more than one), and shall insert 
therein the amount by such precept required to be levied 
upon each person respectively, and shall levy the 
amount of such execution rate as aforesaid, and shall, 
within the time within which he is required to make the 
return of the general annual rate, return to the sheriff 
the precept with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and all 
the fees and poundage thereon, pay any surplus, within 
ten days after receiving the same, to the treasurer of the 
area municipality. 


(2) The clerk, assessor and collector of each area municipality Functions 
: : : of clerk, 
shall, for all purposes connected with carrying into effect or assessors 
permitting or assisting the sheriff to carry into effect, the ae 
provisions of this Act with respect to such execution, be deemed to 
be officers of the court out of which the writ issued, and as such are 
amenable to the court and may be proceeded against by attach- 
ment, mandamus or otherwise in order to compel them to perform 


the duties imposed upon them. 1968-69, c. 106, s. 173. 


165.—(1) The Corporation of the County of Lincoln and The Counties 
Corporation of the County of Welland are dissolved on the Ist Gisolved 
day of January, 1970. 
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(2) All the assets and liabilities of the counties of Lincoln and 
Welland become, on the Ist day of January, 1970, the assets and 
liabilities of the Regional Corporation, and all documents and 
records kept by the clerk or treasurer or any other officer of the 
County of Lincoln or the County of Welland shall be transferred 
to the officer appointed under section 19. 1968-69, c. 106, s. 174. 


166.—(1) The Welland County Library Co-operative is dis- 
solved on the Ist day of January, 1970. 


(2) All the assets and lhabilities of The Welland County 
Library Co-operative become, on the Ist day of January, 1970, 
assets and liabilities of The Welland County Board of 
Education. 1968-69, c. 107, s. 7. 


167.—(1) All suburban roads commissions in the Regional 
Area are dissolved on the Ist day of January, 1970. 


(2) All the assets and liabilities of the roads commissions 
dissolved under subsection 1 become, on the Ist day of January, 
1970, the assets and liabilities of the Regional Corporation, and 
all documents and records kept by any officer of such roads 
commissions shall be transferred to the officer appointed under 
section 19. 1968-69, c. 106, s. 175. 


168.— (1) Except as provided in this Act, the Municipal 
Board, upon the application of any area municipality or the 
Regional Corporation may exercise any of the powers under 
clauses a, b and d of subsection 11 of section 14 of The Municipal 
Act in relation to the dissolution of the counties of Lincoln and 
Welland and the dissolution of the Niagara District Health Unit 
and suburban roads commissions under this Act. 


(2) In the event of any doubt as to whether any particular 
asset or liability is vested in the Regional Corporation under this 
Act, the Municipal Board upon application has power to deter- 
mine the matter as sole arbitrator and section 94 and 95 of The 
Ontario Municipal Board Act do not apply to decisions or orders 
made in the exercise of such power. 1968-69, c. 106, s. 176. 


169. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that are deemed necessary 
or advisable to carry out effectively the intent and purposes of 
this Act. 1968-69, c. 106, s. 177. 


170. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of any 
conflict between this Act and any general or special Act, this Act 
prevails. 1968-69, c. 106, s. 178. 
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171.—(1) The Regional Corporation or an area municipality Municipal 
or the Regional Corporation and one or more are municipalities, >¥!4!78s 


(a) may acquire land for the purpose of constructing munic- 
ipal buildings; and 


(6) may construct municipal buildings for the use of the 
Regional Corporation or the Regional Corporation and 
one or more area municipalities or any local board 
thereof. 


(2) Section 256 of The Municipal Act applies mutatis mutandis Application 
to any joint undertaking under this section. 1968-69, c. 106, % 6 i079 
s. 179. c. 284 , 


1'72.— (1) In this section, “‘waste”’ includes ashes, garbage, Interpre- 
refuse and domestic or industrial waste of any kind. eee 


(2) Where an area municipality has requested the Regional Agreement 
Corporation to provide facilities for the purpose of receiving, 
dumping and disposing of waste, the Regional Corporation and 
the area municipality may enter into an agreement for the use and 
operation of such facilities. 


(3) For the purposes of an agreement under subsection 2, the Waste 
Regional Corporation may acquire and use land within the Nay 
Regional Area and may erect, maintain and operate buildings, 
structures, machinery or equipment for the purposes of receiving, 
dumping and disposing of waste, and may contract with any 
person for such purposes, and may prohibit or regulate the 
dumping and disposing of waste or any class or classes thereof 
upon any such land, and may charge fees for the use of such 
property, which fees may vary in respect of different classes of 
waste. wife 

Application 
of by-law 


(4) A by-law passed under paragraph 116 of subsection 1 of unaer 
section 354 of The Municipal Act does not apply to the Regional ees 1970, 


Corporation. s. 354, subs. 
1, par. 116 
(5) For the purposes of subsection 3, paragraph 77 of subsec- Acquisition 
tion 1 of section 354 of The Municipal Act applies mutatis eae) 
mutandis. 1968-69, c. 106, s. 180. disposal 


173. The Regional Corporation shall appoint a Regional Fire Regional 
Co-ordinator who shall be responsible for the establishment of an pene 
emergency fire service plan and program for the Regional Area, 
and the Regional Corporation is authorized to expend such sums 
as it considers necessary to implement such plan and _ pro- 


gram. 1968-69, c. 106,s. 181. 


174.—(1) On and after the Ist day of January, 1970, no area Application 
municipality shall be required to comply with section 108 of The i s 0. 1970, 
Power Commission Act. c. 854, s. 108 
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(2) The public utilities commissions that have control and 
management of the distribution and supply of electrical power 
and energy and hydro-electric commissions within the Regional 
Area are continued for the year 1970 as local boards of the area 
municipality in which they have jurisdiction and the powers and 
duties of every such public utility commission, except with 
respect to the distribution and supply of electrical power and 
energy, Shall become on the Ist day of January, 1970, powers and 
duties of an area municipality or the Regional Corporation as 
required by this Act. 1968-69, c. 106, s. 182 (1, 2). 


(3) Where, on the 3lst day of December, 1969, the Hydro- 
Electric Power Commission of Ontario or a public utilities 
commission or a hydro-electric commission is supplying electrical 
power and energy in any area within the Regional Area, such 
commission shall continue until the lst day of January, 1972, to 
distribute and sell power within such area. 1968-69, c. 106, s. 182 
(3); 1970, c. 123, s. 9 (1). 


(4) The members of a public utilities commission or a hydro- 
electric commission referred to in subsection 2, including ez officio 
members, who held office on the 27th day of June, 1969, shall 
continue to hold office until the 1st day of January, 1972, and in 
addition to such members, the mayor elected for the area 
municipality in which such a commission operates shall also be a 
member of such commission. 1968-69, c. 106, s. 182 (4); 1970, 
c. 123, s. 9 (2), amended. 


(5) All public utilities commissions and waterworks commis- 
sions within the Regional Area, except those referred to in 
subsection 2, are hereby dissolved on the Ist day of January, 1970, 
and no area municipality shall entrust the construction, control 
and management of a waterworks or sewage system to any public 
utilities commission. 1968-69, c. 106, s. 182 (5). 


173.—(1) The following boards and committees of the City of 
St. Catharines are hereby dissolved on the Ist day of January, 
1970: 


1. St. Catharines Community Centres Board; 
Merriton Ward Community Centre Board; 


St. Catharines Recreation Committee; 


Se 


The Board of Park Management of St. Catharines, 


and on such date all the assets and liabilities of such boards and 
committees become the assets and liabilities of The Corporation 
of the City of St. Catharines without compensation. 
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(2) The council of the City of St. Catharines shall be deemed to Counel 


be arecreation committee under The Department of Education Act Catharines 
and the regulations thereunder and a board of a community pe AM 
centre under The Community Centres Act. 1968-69, c. 106, s. 183 ah 
? 4 oard, ete. 
(1, 2). R.S.O. 1970, 
ce Tit 73 


(3) The Corporation of the City of St. Catharines shall be Application 
deemed to be an approved corporation under The Elderly Persons Rs 0. 1970 
Centres Act. 1968-69, c. 107, s. 8, part. C140 


to St. 
Catharines 


(4) The employees of any board or committee dissolved under Employees 

this section who were employed by such board or committee on 
the Ist day of April, 1969, and continue to be so employed until 
the 31st day of December, 1969, shall be offered employment by 
the council of the City of St. Catharines, and any person 
accepting employment under this subsection shall be entitled to 
receive a wage or salary, up to and including the 31st day of 
December, 1970, not less than he was receiving on the Ist day of 
April, 1969. 


(5) Subsections 10 and 11 of section 26 apply mutatis mutandis Application 
to any employee who accepts employment under subsection 3. °*: 7° 
1968-69, c. 106, s. 183 (8, 4). 


176.— (1) The following boards and committee of the City of Boards in 


Port Colborne are hereby dissolved on the Ist day of January, py“ 
1970: Colborne 
: : dissolved 
1. Port Colborne—Humberstone Community Centre 
Board; 


2. Port Colborne Parks Community Centre Board; 
3. Port Colborne Recreation Committee, 


and on such date all the assets and liabilities of such boards and 
committee become the assets and liabilities of The Corporation of 
the City of Port Colborne without compensation. 
; ’ Council of 
(2) The council of the City of Port Colborne shall be deemed to Port 
be arecreation committee under The Department of Education Act (olor 
and the regulations thereunder and a board of a community cans, 


centre under The Community Centres Act. board, etc. 


(3) The employees of any board or committee dissolved under Employees 
this section who were employed by such board or committee on 
the Ist day of April, 1969, and continue to be so employed until 
the 31st day of December, 1969, shall be offered employment by 
the council of the City of Port Colborne, and any person accepting 
employment under this subsection shall be entitled to receive a 
wage or salary, up to and including the 3lst day of December, 
1970, not less than he was receiving on the Ist day of April, 1969. 
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Chap. 406 MUNICIPALITY OF NIAGARA Sec. 176 (4) 
(4) Subsections 10 and 11 of section 26 apply mutatis mutandis 
to any employee who accepts employment under subsection 3. 


1968-69, c. 107, s. 9. 


177. The council of any city in the Regional Area may pass 
any by-law that a board of commissioners of police of a city is 
authorized to pass under The Municipal Act. 1970, c. 123,s. 10. 


178. The Regional Corporation shall be deemed to be a local 
municipality for the purposes of paragraph 9 of section 352 of The 
Municipal Act. 1968-69, c. 106, s. 184. 


179. The expenditures of the Regional Corporation during 
the year 1969, as approved by the Department, shall be paid out 
of the Consolidated Revenue Fund. 1968-69, c. 107, s. 10. 


180. The courts of revision constituted for the counties of 
Lincoln and Welland in the year 1969 shall be deemed to have 
been and are continued for the purposes of section 85 of The 
Assessment Act, 1968-69, and the Regional Corporation shall be 
deemed to have been and is authorized to make all necessary 
expenditures required for such courts of revision. 1970, c. 128, 
Sa lds 


FORM 1 
(Section 9 (5) ) 
OATH OF ALLEGIANCE 
, having been elected (or appointed) as chairman of the council of 
The Regional Municipality of Niagara, do swear that I will be faithful and bear 
true allegiance to Her Majesty Queen Elizabeth II (or the reigning sovereign for the 
tume being). 


Sworn before me, etc. 


1968-69, c. 106, Form 1. 


Form 2 MUNICIPALITY OF NIAGARA Chap. 406 


FORM 2 
(Section 9 (5) ) 


DECLARATION OF QUALIFICATION BY CHAIRMAN 


| (ates ee Orbea , having been elected (or appointed) as chairman of the council of 
The Regional Municipality of Niagara, declare that: 


1. I am a British subject and am not a citizen or a subject of any foreign 
country. 


2. I am of the full age of twenty-one years. 


3. I am not an officer, employee or servant of any area municipality or any 
local board of any area municipality. 


4. I have not by myself or a partner, directly or indirectly, any interest in any 
contract with or on behalf of The Regional Municipality of Niagara or any local 
board thereof or any area municipality of local board thereof. 

5. I have taken the oath of allegiance (Form 1) which I attach hereto. 

And I make this solemn declaration conscientiously believing it to be true and 
knowing that it is of the same force and effect as if made under oath and by virtue 
of the Canada Evidence Act. 


Declared before me, etc. 


1968-69, c. 106, Form 2 
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CHAPTER 407 


The Regional Municipality of 
Ottawa-Carleton Act 


INTERPRETATION 
I. In this Act, 


(a) ‘‘area municipality” means the municipality or corpora- 
tion of the Township of Cumberland, the City of Vanier, 
the Township of Fitzroy, the Township of Gloucester, 
the Township of Goulbourn, the Township of Huntley, 
the Township of March, the Township of Marlborough, 
the Township of Nepean, the Township of North Gow- 
er, the Township of Osgoode, the City of Ottawa, the 
Village of Richmond, the Village of Rockcliffe Park, the 
Village of Stittsville, or the Township of Torbolton; 


(6) ‘bridge’ means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or across 
which a highway passes; 


Interpre- 
tation 


(c) ‘chairman’ means the chairman of the Regional Coun- 
cil; 

(d) “‘debt’’ includes any obligation for the payment of 
money; 

(e) ‘‘Department” means the Department of Municipal 
Affairs; 


(f) “highway” and “road’? mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto or 
any part thereof; 


(g) ‘‘land’”’ includes lands, tenements, and hereditaments, 
and any other estate or interest therein, and any right or 
easement affecting them, and land covered with water, 
and includes any buildings or improvements on land; 


(h) “local board’’ means any school board, public utility 
commission, transportation commission, public library 
board, board of park management, local board of health, 
board of commissioners of police, planning board or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 
of the affairs or purposes, including school purposes, of 
the Regional Corporation or of an area municipality or 
of two or more area municipalities or parts thereof; 
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(2) ‘‘Minister’’ means the Minister of Municipal Affairs; 


(Gj) ‘‘money by-law” means a by-law for contracting a debt 
or obligation or for borrowing money other than a 
by-law passed under section 95; 


(k) ‘‘Municipal Board”? means the Ontario Municipal 
Board; 


(1) ‘‘Regional Area” means the area from time to time 
included within the municipalities of the Township of 
Cumberland, the City of Vanier, the Township of 
Fitzroy, the Township of Gloucester, the Township of 
Goulbourn, the Township of Huntley, the Township of 
March, the Township of Marlborough, the Township of 
Nepean, the Township of North Gower, the Township 
of Osgoode, the City of Ottawa, the Village of Rich- 
mond, the Village of Rockcliffe Park, the Village of 
Stittsville, and the Township of Torbolton; 


‘‘Regional Corporation” means The Regional Munici- 
pality of Ottawa-Carleton; 


—S 


(m 


(n) ‘‘Regional Council’ means the council of the Regional 
Corporation; 


(0) ‘regional road”? means a road forming part of the 
regional road system established under Part IV; 


(p) “roadway” means that part of the highway designed or 
intended for use by vehicular traffic; 


(q) ‘‘United Counties” means the municipality or Corpora- 
tion of the United Counties of Prescott and Russell; 


(r) ‘“‘waterworks” means buildings, structures, plant ma- 
chinery, equipment and appurtenances, devices, con- 
duits, intakes and outlets and underground construc- 
tion and installations and other works designed for the 
production, treatment and storage of water and includes 
lands appropriated for such purposes and uses. 1968, 
c. 115, s. 1; 1968-69, c. 108, s. 1. 


PART I 


INCORPORATION AND COUNCIL 


2.—(1) On the 15th day of June, 1968, the inhabitants of the 
Regional Area are hereby constituted a body corporate under the 
name of ‘The Regional Municipality of Ottawa-Carleton’’. 


(2) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of The Department of Municipal Affairs 
Act and The Ontario Municipal Board Act. 1968, c. 115, s. 2 
(12 
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(3) On and after the Ist day of July, 1970, the Regional Area Judicial 
shall continue to be deemed a county for all judicial purposes and District of 
shall for such purposes be known and designated as the Judicial Carleton 


District of Ottawa-Carleton. 1970, c. 53,s. 1. 


3.—(1) The powers of the Regional Corporation shall be Regional 
exercised by the Regional Council and, except where otherwise eae: e 
provided, the jurisdiction of the Regional Council is confined to oa 


the Regional Area. wers 


(2) Except where otherwise provided, the powers of the Re- By-laws 
gional Council shall be exercised by by-law. 


(3) A by-law passed by the Regional Council in the exercise of Not to be 
any of its powers and in good faith shall not be open to question, or @uéshed 
be quashed, set aside or declared invalid either wholly or partly, able 
on account of the unreasonableness or supposed unreasonableness 


of its provisions or any of them. 1968, c. 115,s. 3. 


(4) Every person who held an office or appointment under any Appoint- 
Act on the 31st day of December, 1968, in and for the County of ey 


Carleton shall be deemed, so long as he continues to hold such Pele: 


office or appointment, to have held and to hold such office or appoint- 
appointment on and after the Ist day of January, 1969, in and Rescue 
for The Regional Municipality of Ottawa-Carleton. 1968-69, Municipality 
CR 108, Sie Carleton 


4.—(1) The Regional Council shall consist of thirty-one mem- Composi- 


l tion of 
bers composed of a chairman and, Regional 


Council 


(a) the head of council of the Township of Cumberland, the 
City of Vanier, the Township of Gloucester, the Town- 
ship of Nepean, the Township of Osgoode, the City of 
Ottawa, and the Village of Rockcliffe Park; 


(6) the four members of the board of control of the City of 
Ottawa; 


(c) the alderman in each of the eleven wards of the City of 
Ottawa who at the general municipal election next 
preceding the day the Regional Council is organized in 
any year received the highest number of votes in such 
ward; 


(d) an alderman of the City of Vanier elected by general 
vote who at the general municipal election next preced- 
ing the day the Regional Council is organized in any 
year received the highest number of votes or if no 
alderman was elected by general vote then an alderman 
appointed by the City of Vanier; 


(e) the deputy reeve of the Township of Gloucester; 


(f) subject to subsection 8, the deputy reeve of the Town- 
ship of Nepean and the councillor of the said township 


1204 


Appoint- 
ment of 
chairman by 
Lieutenant 
Governor 

in Council 


Triennial 
appoint- 
ment of 

chairman 


Resignation 
from area 
council 


Failure 
to elect 
chairman 


Acclamation 
or equality 
of votes 


Sec. 4 (1) (f) 


Chap. 407 MUNICIPALITY OTTAWA-CARLETON 


who, at the general municipal election next preceding 
the day the Regional Council is organized in any year, 
received the highest number of votes; 


(g) the head of either the council of the Township of Fitzroy 


or the Township of Torbolton elected by a majority vote 
at a joint meeting of such councils; 


the head of either the council of the Township of North 
Gower or the Township of Marlborough elected by a 
majority vote at a joint meeting of such councils; 


(A) 


the head of either the council of the Township of 
Huntley or the Township of March elected by a major- 
ity vote at a joint meeting of such councils; and 

(7) the head of one of the councils of the Village of 
Richmond, the Village of Stittsville or the Township of 
Goulbourn elected by a majority vote at a joint meeting 
of such councils. 1968, c. 115, s. 4 (1); 1968-69, c. 108, 
s. 3. 


(2) The chairman shall be appointed by the Lieutenant Gover- 
nor in Council before the 15th day of June, 1968, to hold office 
during pleasure for the years 1968 to 1972 inclusive and until his 
successor is elected or appointed in accordance with this Act, and 
the chairman appointed under this subsection shall be paid out of 
the Consolidated Revenue Fund such remuneration as the Lieu- 
tenant Governor in Council may determine. 


(3) At the first meeting of the Regional Council in the year 
1973 and in every third year thereafter at which a quorum is 
present, the Regional Council shall organize as a council and elect 
as chairman one of the members of the Regional Council, or any 
other person, to hold office for that year and the two following 
years and until his successor is appointed or elected in accordance 
with this Act. 


(4) Where a member of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
member of such council, and his seat on such council thereby 
becomes vacant. 


(5) If at the first meeting in the year 1973, and any subsequent 
first meeting, a chairman is not elected, the presiding member 
may adjourn the meeting from time to time, and, if a chairman is 
not elected at any adjourned meeting held within one week after 
the first meeting, the Lieutenant Governor in Council shall 
appoint a chairman to hold office for that year and the two 
following years and until his successor is elected or appointed in 
accordance with this Act. 


(6) If after any general municipal election, by reason of 
acclamation or an equality of votes or for any other reason, it 
cannot be determined which alderman or councillor of an area 
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municipality is entitled to be a member of the Regional Council, 
the matter shall be determined by resolution of the council of the 
area municipality. 


(7) Where the councils of two municipalities required by this 
section to elect a member of the Regional Council by joint 
meeting in the year 1970 and in every third year thereafter, fail to 
so elect a member by the 15th day of January in that year, then 
the head of the council of the municipality having the lowest 
number of electors shall be the member of the Regional Council 
for that year, and, if by the end of that year, the councils again fail 
to elect a member of the Regional Council, the head of the council 
of the municipality having the highest number of electors shall be 
the member of the Regional Council for the immediately succeed- 
ing year and thereafter on an annual alternating basis until 
agreement has been reached on the election of a member of the 
Regional Council in accordance with this section; and where the 
councils of three joint municipalities required by this section to 
elect a member of the Regional Council by joint meeting in the 
year 1970 and in every year thereafter, fail to so elect a member of 
the Regional Council before the 15th day of January in that year, 
the head of the council of the municipality having the lowest 
number of electors shall be the member of the Regional Council 
for the immediately succeeding year and if by the end of that year 
the councils again fail to elect a member to the Regional Council, 
the head of the council of the municipality having the second 
lowest number of electors shall be the member of the Regional 
Council for the immediately succeeding year, and if by the end of 
that year the councils again fail to elect a member to the Regional 
Council, the head of the council of the municipality having the 
highest number of electors shall be the member of the Regional 
Council for the immediately succeeding year, and in the event 
that the councils fail to elect a member of the Regional Council 
before the Ist day of July, 1968, the head of the council of the 
municipality having the higher or highest number of electors shall 
be the member of the Regional Council for the years 1968 and 
1969. 


(8) For the years 1968 and 1969, the following area municipali- 
ties, in addition to the head of the council, shall be represented on 
the Regional Council by the following persons, 


(2) a member of the council of the City of Eastview 
appointed by the council; and 


(b) the deputy reeve and one councillor of the Township of 
Nepean appointed by the council. 


(9) The members of the Regional Council, other than the 
chairman, hold office only while they hold the offices that entitled 
them to such membership or appointment to such membership 
and until their successors take office. 1968, c. 115, s. 4 (2-9). 
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&.—(1) In every area municipality that according to its 
by-law is required to hold an election in the year 1968, notwith- 
standing such by-law, 


(a) the meetings of electors for the nomination of candi- 
dates for council or for any local board, any members of 
which are to be elected by ballot by the electors shall be 
held on the 18th day of November, 1968; 

the day for polling shall be the 2nd day of December, 
1968, and the polls shall be open between the hours of 10 
o’clock in the morning and 8 o’clock in the evening; and 
any person elected at such election shall hold office for a 
period of one year. 

(2) In every area municipality, meetings of electors for the 
nomination of candidates for council and for any local board, any 
members of which are to be elected by ballot by the electors, shall 
be held in the year 1969 and in every third year thereafter on the 
second Monday preceding the first Monday in December. 


(0) 


(c) 


(3) The day for polling in the year 1969 and in every third year 
thereafter shall be the first Monday in December, and the polls 
shall be open between the hours of 10 o’clock in the morning and 8 
o'clock in the evening. 


(4) The council of every area municipality, before the lst day 
of November in the year 1969 and in every third year thereafter, 
shall pass a by-law naming the place or places and time or times at 
which the nomination meeting or meetings shall be held. 


(5) The members of the council of each area municipality and 
such local boards shall hold office for a three-year term and until 
their successors are elected and the new council or board is 
organized. 


(6) Each area municipality shall be deemed to have passed a 
by-law providing for a resident voters’ list under The Municipal 
Franchise Extension Act, and the assent of the electors as required 
therein shall be deemed to have beenreceived. 1968, c.115,s. 5. 


6.—(1) No area municipality which has or is entitled to havea 
deputy reeve, except the townships of Gloucester and Nepean, 
shall, notwithstanding the provisions of any Act, have a deputy 
reeve on or after the Ist day of January, 1970. 1968, c. 115, 
s.6 (1). 


(2) Onand after the Ist day of January, 1970, the council of the 
Township of Nepean shall consist of a reeve, a deputy reeve and 
five councillors, all to be elected by general vote. 1968-69, c. 108, 
s. 4. 


7. The council of each area municipality shall continue to be 
composed of the same number of members as if this Act had not 
been passed. 1968, c. 115, s. 7. 
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%.—(1) The first meeting of the Regional Council shall be held First. 
on or after the 15th day of June, 1968, at such date, time and place {gg."" 
as the chairman may determine, and the chairman shall give to 
each person entitled to be a member of the Regional Council at 
least forty-eight hours notice of the date, time and place of the 


meeting and shall preside at the meeting. 


(2) Notwithstanding any other general or special Act, the first First. 
meeting of the council of each area municipality in the year 1969 furs 


and in the year 1970 and in every third year thereafter shall be councils 
held not later than the 8th day of January. 


(3) The first meeting of the Regional Council in the year 1969 First. 
and in the year 1970 and in every third year thereafter shall be ete 
held after the councils of the area municipalities have held their Counc! 
first meetings in the year, but in any event not later than the L5th 
day of January on such date and at such time and place as may be 


fixed by by-law of the Regional Council. 


(4) A person entitled to be a member of the Regional Council in Certificate 
accordance with section 4 shall not take his seat until he has filed quate 
with the person presiding at a meeting .a certificate under the 
hand of the clerk of the area municipality which he represents and 
under the seal of the area municipality certifying that he is 
entitled to be a member under such section, and, in the case of a 
member representing two or more area municipalities, the clerk of 
each area municipality represented by that member shall, in 
addition, certify that the member has been so appointed by joint 
meeting of such area municipalities or is entitled to be a member 
under the provisions of this Act. 


Oath of 


(5) The chairman, before taking his seat, shall take an oath of a ee 
allegiance (Form 1) and a declaration of qualification (Form 2). of qualifica- 
tion 


(6) No business shall be proceeded with at the first meeting Declaration 
until after the declarations of office in Form 20 of The Municipal ae 
Act have been made by all members who present themselves for c. 284 
that purpose, and each such declaration shall include a declara- 
tion that the member has not by himself or a partner, directly or 
indirectly, any interest in any contract with or on behalf of the 


Regional Corporation or any local board thereof. 


(7) The Regional Council shall be deemed to be organized When 
when the declarations of office have been made by a sufficient dead 
number of members to form a quorum as provided for in organized 


subsection 1 of section 10. 1968, c. 115, s. 8. 


9. Subject to section 8, all meetings of the Regional Council Place of 
shall be held at such place within the Regional Area and at such ™°"'"* 
times as the Regional Council from time to time appoints. 1968, 

c. 115, s. 9. 
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10.—(1) Sixteen members of the Regional Council represent- 
ing at least six area municipalities are necessary to form a quorum 
and the concurring votes of a majority of members present are 
necessary to carry any resolution or other measure. 


(2) Subject to subsection 3, each member of the Regional 
Council has one vote only. 


(3) The chairman does not have a vote except in the event of an 
equality of votes. 1968, c. 115, s. 10. 


1 2.—(1) When a vacancy occurs in the office of a chairman 
who has been appointed by the Lieutenant Governor in Council, 
some person shall be appointed by the Lieutenant Governor in 
Council to hold office as chairman for the remainder of the term of 
his predecessor. 


(2) When a vacancy occurs in the office of a chairman who has 
been elected under subsection 3 of section 4, the Regional Council 
shall, at a general or special meeting to be held within twenty days 
after the vacancy occurs, elect a chairman who may be one of the 
members of the Regional Council, or any other person, to hold 
office for the remainder of the term of his predecessor. 


(3) If the Regional Council fails to elect a chairman within 
twenty days as required by subsection 2, the Lieutenant Gover- 
nor in Council may appoint a person as chairman to hold office for 
the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of amember other than 
the chairman, the council of the area municipality of which he was 
a member, or in the case of a member representing two or more 
municipalities, the councils of such municipalities, shall within 
thirty days after the vacancy occurs obtain a successor in 
accordance with the qualifications provided for in section 4 to 
hold office for the remainder of the term of his predecessor. 


(5) The seat of a member of the Regional Council becomes 
vacant if he absents himself continuously from the meetings of the 
Regional Council during a period of three months without being 
authorized so to do by a resolution of the Regional Council 
entered upon its minutes, and the Regional Council shall forth- 
with declare the seat to be vacant. 1968, c. 115,s. 11. 


12.—(1) Members of the Regional Council representing area 
municipalities may be paid such annual or other remuneration as 
the Regional Council may determine. 


(2) For the year 1973 and each year thereafter, the chairman 
may be paid such annual salary and other remuneration as the 
Regional Council may determine. 1968, c. 115,s. 12. 
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13.—(1) The Regional Council may by by-law approved by a Executive 
two-thirds vote of all members of the Regional Council provide Co™™ tee 
for the appointment of an Executive Committee to be composed 
of a chairman and four, six, or eight other members of the 
Regional Council, not more than half of whom shall be members 
of the council of the City of Ottawa, and the chairman of the 
Regional Council shall be the chairman of the Executive Commit- 
tee and entitled to vote as a member thereof. 


(2) The Executive Committee shall have all the powers and Powers 
duties of a board of control under subsection 1 of section 208 of Pare nen 
The Municipal Act, and subsections 2 to 16, 18 and 19 of that ¢.284 = 


section apply mutatis mutandis. 


(3) Each member of the Executive Committee, except the Remunera- 
chairman, in addition to his remuneration as a member of the "°? 
Regional Council shall receive such remuneration as may be 
authorized by the Regional Council. 1968, c. 115, s. 13. 


14.—(1) The Regional Council may from time to time estab- Committees 
lish such standing or other committees, and assign to them such ° °urc! 
duties as it considers expedient. 


(2) The Regional Council may by by-law provide for paying an Remunera- 
annual allowance to each chairman of a standing committee, {01° 
except where such chairman is also the chairman of the Regional 


Council. 1968, c. 115,s. 14. 


15. The Regional Council may pass by-laws for governing the Procedural 
proceedings of the Regional Council and any of its committees, >¥/#”s 
the conduct of its members and the calling of meetings. 1968, 
ce 1158.15: 


16. The chairman is the head of the Regional Council and the Head of 
Chief Executive Officer of the Regional Corporation. 1968, Cour! 
e9115)s! 16: 


17. When the chairman is absent from the Regional Area or Acting 
absent through illness, or refuses to act, the Regional Council may °2"™2" 
by resolution appoint one of its members to act in his place and 
stead, and such member shall have and may exercise all the rights, 
powers and authority of the chairman during such absence or 
refusal to act. 1968, c. 115, s. 17. 


18.—(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, and Applica- 
390 of The Municipal Act apply mutatis mutandis to the Regional mone 1970, 
Corporation. c. 284 


(2) Sections 190, 199, 200, 201 and 243 of The Municipal Act Idem 
apply mutatis mutandis to the Regional Council and to every local 
board of the Regional Corporation. 1968, c. 115, s. 18. 
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19.—(1) The Regional Council shall appoint a clerk, whose 
duty it is, 


(a) to record truly in a book, without note or comment, all 
resolutions, decisions and other proceedings of the 
Regional Council; 


(6) if required by any member present, to record the name 
and vote of every member voting on any matter or 
question; 


(c) to keep in his office, or in the place appointed for that 
purpose, the originals of all by-laws and of all minutes of 
the proceedings of the Regional Council and its ecommit- 
tees; and 


(d) to perform such other duties as may be assigned to him 
by the Regional Council. 


(2) The Regional Council may appoint a deputy clerk who 
shall have all the powers and duties of the clerk. 


(3) When the office of clerk is vacant or the clerk is unable to 
carry on his duties, through illness or otherwise, the Regional 
Council may appoint an acting clerk pro tempore who shall have 
all the powers and duties of the clerk. 


(4) The chairman appointed under subsection 2 of section 4 
shall appoint an acting clerk who shall have all the powers and 
duties of the clerk for the purposes of the first meeting of the 
Regional Council in the year 1968 and thereafter until the 
Regional Council appoints a clerk or an acting clerk under this 
section. 1968, c. 115,s. 19. 


20.—(1) Any person may, at all reasonable hours, inspect any 
of the records, books or documents in the possession or under the 
control of the clerk, except interdepartmental correspondence 
and reports of officials of any department or of solicitors for the 
Regional Corporation made to the Regional Council or any of its 
committees, and the clerk within a reasonable time shall furnish 
copies of them or extracts therefrom certified under his hand and 
the seal of the Regional Corporation to any applicant on payment 
at the rate of 15 cents for every 100 words or at such lower rate as 
the Regional Council may fix. 


(2) The clerk shall keep an index book in which he shall enter 
the number and date of all by-laws passed by the Regional 
Council that affect land or the use thereof in the Regional Area 
but do not directly affect the title to land. 


(3) A copy of any record, book or document in the possession or 
under the control of the clerk, purporting to be certified under his 
hand and the seal of the Regional Corporation, may be filed and 
used in any court in lieu of the original, and shall be received in 
evidence without proof of the seal or of the signature or official 
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character of the person appearing to have signed the same, and 
without further proof, unless the court otherwise directs. 1968, 
ce. 115)s. 20. 


21.—(1) The Regional Council shall appoint a treasurer who Appoint- 
shall keep the books, records and accounts, and prepare the ee 
annual financial statements of the Regional Corporation and 
preserve and file all accounts of the Regional Corporation and 
who shall perform such other duties as may be assigned to him by 


the Regional Council. 


(2) The Regional Council may appoint a deputy treasurer who Deputy 
shall have all the powers and duties of the treasurer. hig 


(3) When the office of treasurer is vacant or the treasurer is Acting 
unable to carry on his duties, through illness or otherwise, the ““""*" 
Regional Council may appoint an acting treasurer pro tempore 
who shall have all the powers and duties of the treasurer. 1968, 
Collbssi 21. 


22.—(1) The treasurer shall receive and safely keep all money Receipt and 
of the Regional Corporation, and shall pay out money to such Ss 
persons and in such manner as the law of Ontario and the by-laws °f money 
or resolutions of the Regional Council direct, provided that every 
cheque issued by the treasurer shall be signed by the treasurer and 
by some other person or persons designated for the purpose by 
by-law or resolution of the Regional Council, and any such other 
person before signing a cheque shall satisfy himself that the issue 


thereof is authorized. 1968, c. 115, s. 22 (1). 


(2) Notwithstanding subsection 1, the Regional Council may Signing of 
by by-law designate one or more persons to sign cheques in lieu of ““"" 
the treasurer and may by by-law provide that the signature of the 
treasurer and of any other person authorized to sign cheques 
issued by the treasurer may be written, stamped, lithographed or 
engraved on cheques. 1968-69, c. 108, s. 5. 


(3) The Regional Council may by-law provide that the trea- Petty cash 
surer may establish and maintain a petty cash fund of an amount ne 
of money sufficient to make change and to pay small accounts, 
subject to such terms and conditions as the by-law may provide. 


(4) Except where otherwise expressly provided by this Act, a Member of 


; ; : C il, 
member of the Regional Council shall not receive any money from when 
the treasurer for any work or service performed or to be per- ees 
formed. work 

(5) The treasurer is not liable for money paid by him in Treasurer’s 


accordance with a by-law or resolution of the Regional Council, eee 
unless another disposition of it is expressly provided for by 


statute. 1968, c. 115, s. 22 (3-5). 


23. Subject to subsection 3 of section 22, the treasurer shall, Bank 
accounts 
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(a) open an account or accounts in the name of the Regional 
Corporation in such of the chartered banks of Canada or 
at such other place of deposit as may be approved by the 
Regional Council; 


(6) deposit all money received by him on account of the 
Regional Corporation, and no other money, to the credit 
of such account or accounts, and no other account; and 


(c) keep the money of the Regional Corporation entirely 
separate from his own money and from that of any other 
person, 


and, notwithstanding subsection 1 of section 22, the Regional 
Council shall not by by-law or resolution direct any variance from 
the provisions of this section, nor shall the treasurer vary from 
such provisions. 1968, c. 115, s. 23. 


24.—(1) The treasurer shall prepare and submit to the Re- 
gional Council, monthly, astatement of the money at the credit of 
the Regional Corporation. 


(2) Where the treasurer is removed from office or absconds, 
the Regional Council shall forthwith give notice to his 
sureties. 1968, c. 115, s. 24. 


25.—(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Department as 
municipal auditors and who shall hold office during good behavi- 
our and be removable for cause upon the vote of two-thirds of the 
members of the Regional Council, and the auditor or auditors so 
appointed shall audit the accounts and transactions of the 
Regional Corporation and of every local board of the Regional 
Corporation. 


(2) Where an auditor audits the accounts and transactions of a 
local board, the cost thereof shall be paid by the Regional 
Corporation and charged back to the local board, and, in the 
event of a dispute as to the amount of the cost, the Department 
may upon application finally determine the amount thereof. 


(3) No person shall be appointed as an auditor of the Regional 
Corporation who is or during the preceding year was a member of 
the Regional Council or of the council of an area municipality or 
of any local board the accounts and transactions of which it would 
as auditor be his duty to audit, or who has or during the preceding 
year had any direct or indirect interest in any contract with the 
Regional Corporation or an area municipality or any such local 
board, or any employment with any of them other than as an 
auditor. 


(4) An auditor shall perform such duties as are prescribed by 
the Department, and also such duties as may be required by the 


Sec. 26 (4) MUNICIPALITY OTTAWA-CARLETON Chap. 407 


Regional Council or any local board of the Regional Corporation 
that do not conflict with the duties prescribed by the Depart- 
ment. 


(5) The Regional Council may provide that all accounts shall 
be audited before payment. 1968, c. 115, s. 25. 


26.—(1) Sections 217, 223, 224, 229, 231, 233 and 235, 
subsections 4 and 5 of section 237, sections 238, 239, 245 and 250, 
and paragraphs 35, 63, 64, 65, 66 and 67 of section 352 of The 
Municipal Act apply mutatis mutandis to the Regional 
Corporation. 1968, c. 115, s. 26 (1); 1968-69, c. 108, s. 6. 


(2) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by an area municipality 
or local board thereof or by the former County of Carleton, the 
Regional Corporation or local board thereof shall be deemed to 
have elected to participate in the Ontario Municipal Employees 
Retirement System on the day this Act comes into force in respect 
of the employee if such employee was a member of the Ontario 
Municipal Employees Retirement System on the day immediate- 
ly preceding his employment with the Regional Corporation or 
local board thereof and such employee shall have uninterrupted 
membership in the Ontario Municipal Employees Retirement 
System. 


(3) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by an area municipality 
or a local board thereof, the employee, if he elects in writing, shall 
be deemed to remain an employee of the area municipality or a 
local board thereof for the purposes of a supplementary agree- 
ment under The Ontario Municipal Employees Retirement System 
Act or any approved pension plan of such area municipality or 
local board thereof to which the employee was entitled to make 
contributions and his employment by and service with the 
Regional Corporation or a local board thereof shall be considered 
by the respective area municipality or local board thereof to be 
employment by and service with such area municipality or local 
board thereof for the purposes of determining eligibility for any 
accrued benefits under the supplementary agreement, or the 
approved pension plan of the area municipality or local board 
thereof. 


(4) On the election of the employee under subsection 3, the 
Regional Corporation or local board thereof shall deduct from the 
remuneration of the employee the amount required in accordance 
with the provisions of the supplementary agreement or the 
approved pension plan of the area municipality or local board 
thereof and shall pay in instalments to such area municipality or 
local board the amount so deducted together with the future 
service contributions payable under the supplementary agree- 
ment or the plan by the area municipality or local board. 
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(5) Where the Regional Corporation or local board thereof 
employs a person theretofore employed by an area municipality 
or local board thereof or by the former County of Carleton or a 
local board thereof or asuburban roads commission, the employee 
shall be deemed to remain an employee of the area municipality or 
local board thereof or of the former County of Carleton for the 
purposes of any sick leave credit plan of the area municipality, 
local board thereof or the former County of Carleton until the 
Regional Corporation or local board thereof has established a sick 
leave credit plan for its employees, and the employees are entitled 
to receive such benefits from the Regional Corporation, where- 
upon the Regional Corporation or local board thereof shall place 
to the credit of the employee the sick leave credits standing to his 
credit in the plan of the area municipality or local board thereof or 
the former County of Carleton. 


(6) Where the Regional Corporation or local board thereof 
employs a person theretofore employed by an area municipality 
or local board thereof or by the former County of Carleton or a 
local board thereof or a suburban roads commission, the Regional 
Corporation or local board thereof shall, during the first year of 
his employment by the Regional Corporation or local board 
thereof, provide for such employee’s holidays with pay equivalent 
to those to which he would have been entitled if he had remained 
in the employment of the area municipality or local board thereof 
or the former County of Carleton. 


(7) The Regional Council shall offer to employ every person 
who, on the Ist day of May, 1968, is employed by the County of 
Carleton or by any suburban roads commission or health unit in 
the County of Carleton or in any undertaking of any area 
municipality or local board that is assumed by the Regional 
Corporation under this Act. 


(8) Any person who accepts employment under subsection 7 
shall be guaranteed a salary not less than he was receiving on the 
Ist day of April, 1968, irrespective of any retroactive salary 
increases, and such salary shall be guaranteed up to and including 
the 31st day of December, 1969. 


(9) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of The Ontario Municipal Employees 
Retirement System Act and a person who was employed by an area 
municipality or a local board thereof or by a county or by a 
suburban roads commission or health unit before the Ist day of 
May, 1968, and who is employed by the Regional Corporation or 
a local board thereof without intervening employment shall not 
be deemed to be a person who enters the employ of an employer 


within the meaning of clause a of subsection 1 of section 8 of The 
Ontario Municipal Employees Retirement System Act. 1968, 


c. 115, s. 26 (2-9). 
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PART II 


REGIONAL WATERWORKS 


2'¢.—(1) On and after the first day of January, 1969, the 
Regional Corporation shall have the sole responsibility for the 
supply and distribution of water in the Regional Area and shall. 
have all the powers conferred upon a municipality under any Act 
for the supply and distribution of water, except the power to 
establish a public utilities commission. 


(2) On and after the first day of January, 1969, no area 
municipality shall have or exercise any powers under any Act for 
the supply and distribution of water. 


(3) All waterworks, supply systems, meters, mechanical equip- 
ment and all real and personal property of any nature whatsoever 
used solely for the purpose of the supply and distribution of water 
in the Regional Area by any area municipality is vested in the 
Regional Corporation effective the Ist day of January, 1969, and 
no compensation or damages shall be payable to any area 
municipality in respect thereof. 


(4) The Regional Council shall pay to the corporation of any 
area municipality all amounts of principal and interest becoming 
due upon any outstanding debt of such area municipality in 
respect of the property assumed by the Regional Corporation 
under the provisions of subsection 3, but nothing in this subsec- 
tion requires the Regional Corporation to pay that portion of the 
amounts of principal and interest that under The Local Improve- 
ment Act is payable as the owners’ share of a local improvement 
work. 


(5) If the Regional Corporation fails to make any payment as 
required by subsection 4, the area municipality may charge the 
Regional Corporation interest at the rate of one-half of 1 per cent 
for each month or fraction thereof that the payment is overdue. 


(6) Sections 2, 4, 5, 13, 28, 31, 32, 33, 52, 53, 54 and 56 of The 
Public Utilities Act apply mutatis mutandis to the Regional 
Corporation. 1968, c. 115, s. 39 (1-6). 


PART Ill 


REGIONAL SEWAGE WORKS 


28.—(1) In this Part, 


(a) ‘capital improvement” means an addition to or an 
extension, enlargement, alteration, replacement or oth- 
er improvement of a work of such nature or character 
that it is usually and properly accounted for as a capital 
asset; 


1215 


Deemed 
munici- 
pality for 
supp! y and 
distribution 
of water 


Area muni- 
cipalities, 
no power to 
supply and 
distribute 
water 


Vesting of 

propery in 
egional 

Corporation 


Payments 
of principal 
and interest 
to area 
munici- 
palities 


R.S.0. 1970, 
c. 255 


Interest 
to be 
charged 
by area 
munici- 
pality 


Application 
of, 


R.S.0. 1970, 
ce. 390 


Interpre- 
tation 


1216 


Idem 


General 
powers 


Construc- 
tion, etc., 
of trunk 
sewage 
works 


Assump- 
tion of 
treatment 
works 


Chap. 407 MUNICIPALITY OTTAWA-CARLETON Sec. 28 (1) (6) 


(6) “land drainage” means storm, surface, overflow, sub- 
surface or seepage waters or other drainage from land, 
but does not include sewage; 


(c) ‘‘sewage’’ means domestic sewage or industrial wastes, 
or both; 


(d) ‘‘sewage works’’ means an integral system consisting of 
a Sewer or Sewer system and treatment works; 


(e) ‘sewer’ means a public sewer for common usage for the 
purpose of carrying away sewage or land drainage, or 
both; 


(f) ‘‘sewer system”’ means asystem of two or more intercon- 
nected sewers having one or more common discharge 
outlets and includes pumping plant, force mains, 
siphons and other like work; 


(g) ‘treatment works’’ means buildings, structures, plant, 
machinery, equipment, devices, intakes and outfalls or 
outlets and other works designed for the interception, 
collection, settling, treating, dispersing, disposing or 
discharging of sewage or land drainage, or both, and 
includes land appropriated for such purposes and uses; 


(h) ‘“‘work’’ means a sewer, sewer system, sewage works or 
treatment works, or a capital improvement of any of 
them. 


(2) For the purpose of this Part, a sewer, sewer system or 
sewage works, whether existing or proposed, shall be deemed to be 
a trunk sewer, trunk sewer system or trunk sewage works, if so 
declared by by-law of the Regional Council. 1968, c. 115, s. 40. 


29. For the purpose of collecting or receiving from the area 
municipalities, or any of them, sewage and land drainage and the 
treatment or disposal thereof, the Regional Corporation has all 
the powers conferred by any general Act upon a municipal 
corporation and by any special Act upon an area municipality or 
local board thereof. 1968, c. 115, s. 41. 


30. The Regional Council may pass by-laws for constructing, 
maintaining, improving, repairing, widening, altering, diverting 
and stopping up trunk sewers, trunk sewer systems, trunk sewage 
works, treatment works and watercourses. 1968, c. 115, s. 42. 


31.—(1) The Regional Council shall, before the Ist day of 
December, 1968, pass by-laws which shall be effective on the Ist 
day of January, 1969, assuming as regional sewage works all 
treatment works vested in each area municipality or any local 
board thereof, and on the day any such by-law becomes effective 
the works designated therein vest in the Regional Corporation. 
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(2) The Regional Council may at any time pass by-laws for 
assuming any trunk sewer, trunk sewer system, or watercourse 
vested in any area municipality or local board thereof, but no such 
by-law becomes effective before the Ist day of January, 1969. 


(3) A by-law under subsection 1 or 2 shall designate and 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming any 
specific treatment works may, with the approval of the Municipal 
Board, be passed after the Ist day of December, 1968, and in that 
case the by-law becomes effective on the date provided therein. 


(5) Where the Regional Corporation assumes a work or water- 
course vested in an area municipality or local board, 


(2) nocompensation or damages shall be payable to the area 
municipality or local board; 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of such work 
or watercourse, but nothing in this clause requires the 
Regional Corporation to pay that portion of the 
amounts of principal and interest that under The Local 
Improvement Act is payable as the owners’ share of a 
local improvement work. 


(6) If the Regional Corporation fails to make any payment as 
required by clause b of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 1968, c. 115, 
s. 43. 


32.—(1) Where an area municipality or a local board thereof 
has agreed with any other municipality to receive sewage or land 
drainage from that other municipality, and the works or water- 
courses used or required in carrying out such agreement are 
assumed by the Regional Corporation, the Regional Corporation 
becomes liable to receive such sewage or land drainage in 
accordance with the agreement and the receiving municipality or 
local board is relieved of all liability thereunder. 


(2) Where an area municipality or a local board thereof has 
agreed with any person other than a municipality to receive 
sewage or land drainage and the works or watercourses used or 
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required in carrying out such agreement are assumed by the 
Regional Corporation, the Regional Corporation becomes liable 
to receive such sewage or land drainage in accordance with the 
agreement and the area municipality or local board is relieved of 
all liability thereunder. 


(3) Notwithstanding subsections | and 2 and notwithstanding 
anything in any such agreement, the Municipal Board, upon the 
application of the Regional Council or of the council of any area 
municipality or of any person concerned, may by order terminate 
any such agreement and adjust all rights and liabilities 
thereunder. 1968, c¢. 115,s. 44. 


33.—(1) Where all the treatment works of an area municipal- 
ity or any local board thereof are assumed by the Regional 
Corporation, the area municipality shall not thereafter establish, 
maintain or operate treatment works without the approval of the 
Regional Council. 


(2) No area municipality shall establish or enlarge any treat- 
ment works after the lst day of December, 1968 without the 
approval of the Regional Council. 1968, c. 115, s. 45. 


34. The Regional Council may pass by-laws for the mainte- 
nance and management of its sewers, sewer system, sewage works, 
treatment works and watercourses and regulating the manner, 
extent and nature of the reception and disposal of sewage and land 
drainage from the area municipalities and every other matter or 
thing related to or connected therewith that it may be necessary 
and proper to regulate in order to secure to the inhabitants of the 
Regional Area an adequate system of sewage and land drainage 
disposal. 1968, c. 115, s. 46. 


33.—(1) Where in the opinion of the Regional Council an area 
municipality or a portion thereof will or may derive a special 
benefit from the assumption or construction and operation of a 
work or watercourse, the Regional Council may, with the approv- 
al of the Municipal Board, in authorizing the construction, 
extension or improvement of the work, by by-law provide that the 
area municipality shall be chargeable with and shall pay to the 
Regional Corporation such portion of the capital cost thereof as 
the by-law specifies, and such by-law is binding on the area 
municipality. 


(2) Where debentures are issued for the cost of the work, the 
area municipality chargeable under the by-law shall make pay- 
ments to the Regional Corporation with respect to such deben- 
tures proportionate to its share of the capital cost as set out in the 
by-law in the same manner as if debentures for such share had 
been issued by the Regional Corporation for the purposes of the 
area municipality. 1968, c. 115,s. 47 (1, 2). 
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(3) The area municipality may pay the amounts chargeable to 
it under this section out of its general funds or, subject to the 
approval of the Municipal Board, may pass by-laws under section 
362 of The Municipal Act for imposing sewer rates to recover the 
whole or part of the amount chargeable to the area municipality 
in the same manner as if the work were being or had been 
constructed, extended or improved by the area municipality 
notwithstanding that in the by-law authorizing the work there 
was no provision for imposing, with the approval of the Municipal 
Board, upon owners or occupants of land who derive or will or 
may derive a benefit from the work, a sewer rate sufficient to pay 
for the whole or a portion or percentage of the capital cost of the 
work. 1968, c. 115,s. 47 (3); 1968-69, c. 108, s. 8. 


36.—(1) No municipality or person shall connect any local 
work, local watercourse, private drain or private sewer to a 
regional work or watercourse without the approval of the Region- 
al Council. 


(2) The Regional Corporation may enter into a contract with 
any local municipality outside the Regional Area to receive and 
dispose of sewage and land drainage from the local municipality 
on such terms and conditions as may be agreed upon for any 
period not exceeding twenty years, and may renew such contract 
from time to time for further periods not exceeding twenty years 
at any one time. 


(3) Any engineer or other officer of the Regional Corporation 
has power to inspect the plans and specifications of any work 
referred to in subsection 1 and to inspect the work during its 
construction and before it is connected with the regional work or 
watercourse. 1968, c. 115, s. 48. 


34.—(1) The Regional Council may pass by-laws establishing 
standards for and regulating and governing the design, construc- 
tion and maintenance of local works connected or to be connected 
to a regional work or watercourse, and every area municipality 
and local board shall conform to such by-laws. 


(2) No area municipality or local board thereof shall enlarge, 
extend or alter any local work or watercourse that discharges into 
a regional work or watercourse without the approval of the 
Regional Council. 1968, c. 115, s. 49. 


38. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 

(a) to assume as a regional work any local work; 
(6) toconstruct, extend or improve any regional work; 


(c) to receive any required volume of sewage or land 
drainage from the area municipality; 
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(d) toapprove the construction, alteration, improvement or 
extension of a local work; 


(e) 


to permit a connection or the continuance of a connec- 
tion to any regional work, 


the council may appeal to the Municipal Board, which may make 
such order as it considers advisable in the matter, and the decison 
of the Municipal Board is final. 1968, c. 115, s. 50. 


39.—(1) The Regional Council may pass by-laws, subject to 
the approval of the Municipal Board, providing for imposing on 
and collecting from any area municipality, in respect of the whole 
or any designated part or parts thereof from which sewage and 
land drainage is received, a sewage service rate or rates sufficient 
to pay such portion as the by-law may specify of the annual cost of 
maintenance and operation of any regional work or works. 


(2) All such charges constitute a debt of the area municipality 
to the Regional Corporation and shall be payable at such times 
and in such amounts as may be specified by by-law of the 
Regional Council. 1968, c. 115, s. 51 (1, 2). 


(3) The area municipality may pay the amounts chargeable to 
it under any such by-law out of its general funds or may pass 
by-laws under section 362 of The Municipal Act for imposing 
sewage service rates to recover the whole or part of the amount 
chargeable to the area municipality. 1968, c. 115, s. 51; 1968-69, 
c. 108, s. 9. 


40. The Regional Council may contribute toward the cost to 
any area municipality of the separation of sanitary and storm 
sewers now in existence in the area municipality such amount as it 
considers proper, not exceeding 25 per cent of the total cost 
thereof to the area municipality. 1968, c. 115, s. 52. 


41. The Regional Corporation has, in respect of all works 
assumed, all the rights, powers, benefits and advantages con- 
ferred either by by-law or contract or otherwise upon the area 
municipality or area municipalities or their local boards with 
respect to such works before they were assumed by the Regional 
Corporation and the Regional Corporation may sue upon such 
rights or under such by-laws or agreements in the same manner 
and to the same extent as the area municipality or municipalities 
or local board or boards might have done if such works had not 
been assumed. 1968, c. 115, s. 53. 


42. Any person authorized by the Regional Council has free 
access from time to time, upon reasonable notice given and 
request made, to all works within an area municipality and to all 
lands, buildings and premises used in connection therewith and 
the right, upon the like notice and request, to inspect and copy all 
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plans, records and specifications and other information relating to 
the construction, extension or maintenance of such local 
works. 1968, c. 115, s. 54. 


43. Any works assumed by the Regional Corporation under Use of 
the authority of section 31, together with any extensions or 78022! 
additions thereto constructed by the Regional Corporation, may 
be used by the Regional Corporation for the purpose of receiving 
and disposing of sewage and land drainage from any or all of the 
area municipalities and, subject to subsection 2 of section 36, from 
any local municipality outside the Regional Area. 1968, c. 115, 

S. 00. 


PART IV 


REGIONAL ROAD SYSTEM 


44. In this Part, Interpre- 


tation 
(a) ‘‘approved’”’ means approved by the Minister or of a 


type approved by the Minister; 
(b) “construction” includes reconstruction; 
(c) “Department” means the Department of Highways; 
(d) ‘“‘maintenance”’ includes repair; 
(e) ‘Minister’? means the Minister of Highways; 


(f) ‘road authority” means a body having jurisdiction and 
control of ahighway. 1968, c. 115, s. 57. 


45.—(1) Subject to the approval of the Lieutenant Governor Establish- 
in Council, the Regional Council shall by by-law establish a eel 
regional road system in the Regional Area by assuming roads in ee 
any area municipality and may include in the system such 
boundary line roads or portions thereof between the Regional 
Area and an adjoining county as may be agreed upon between the 
Regional Council and the council of such county, and the by-law 
shall designate the roads to be assumed as regional roads and 
intended to form the regional road system. 


(2) The by-law shall be passed not later than the 31st day of Time for 


October, 1968, and shall come into force on the Ist day of saath 
January, 1969. date 
(3) The Regional Corporation shall submit the by-law to the pubmnisnon 


Minister for approval by the Lieutenant Governor in Council on for approval 
or before the 31st day of October, 1968. 


(4) The Lieutenant Governor in Council may approve the Approvals 
by-law in whole or in part and where the by-law is approved in“ 
part only it shall be enforced and take effect so far as approved, 
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but it is not necessary for the Regional Council to pass any further 
by-law amending the original by-law or repealing any portion 
thereof that has not been so approved. 


(5) Subject to the approval of the Lieutenant Governor in 
Council, the Regional Council may amend the by-law from time 
to time by adding roads to or removing roads from the regional 
road system or in any other manner. 


(6) Where aroad or a part thereof is added to the regional road 
system, Jurisdiction and control and the soil and freehold of such 
road or part is thereupon vested in the Regional Corporation. 


(7) Where aroad or a part thereof is removed from the regional 
road system, except by reason of it being stopped up pursuant to 
section 55, such road or part is thereupon transferred to and 
jurisdiction and control and the soil and freehold thereof is 
thereupon vested in the local municipality in which it is situate, 
and the local municipality may sue upon any rights or under any 
agreements or by-laws in the same manner and to the same extent 
as the Regional Corporation in respect of the roads assumed by 
the local municipality. 


(8) Subject to the approval of the Lieutenant Governor in 
Council, the Regional Corporation shall, on or before the 31st day 
of October, 1973, pass a by-law consolidating all by-laws relating 
to the regional road system and shall at intervals of not more than 
five years thereafter pass similar consolidating by-laws. 


(9) Unless assumed as aregional road by the by-law mentioned 
in subsection 1, all roads within the Regional Area or on the 
boundary between the Regional Area and an adjoining county 
that, on the 31st day of December, 1968, 


(a) form part of the county road system of the County of 
Carleton; or 


(6) lie within the Township of Cumberland and form part of 
the county road system of the United Counties, 


established under The Highway Improvement Act shall, on the Ist 
day of January, 1969, revert or be transferred to and vest in and 
be under the jurisdiction and control of the corporations of the 
area municipalities in which they aresituate. 1968, c. 115,s. 58. 


46.—(1) The Regional Council shall adopt a plan of road 
construction and maintenance, and from time to time thereafter 
shall adopt such other plans as may be necessary. 


(2) The Regional Corporation shall submit a by-law covering 
the estimated expenditure on regional roads for the calendar year 
to the Department for the Minister’s approval, not later than the 
31st day of March of the year in which the expenditure is to be 
made. 
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(3) The Regional Corporation may, within the calendar year 
in which the expenditure is to be made, submit to the Minister for 
his approval a by-law covering the estimated expenditure on 
regional roads supplementing the by-law submitted under subsec- 
tion 1. 


(4) No subsidy shall be granted by the Department for work 
undertaken by the Regional Corporation that has not been 
provided for by a by-law duly approved by the Minister. 1968, 
c. 115, s. 59. 


4’7.—(1) The Regional Council shall annually, and may, with 
the consent of the Minister at any time during the progress of its 
work in connection with the regional road system, submit to the 
Minister, 


(a) adetailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(6) a declaration of the engineer or other officer of the 
Regional Corporation who is charged with the responsi- 
bility of directing and supervising the work that the 
statement of receipts and expenditures is correct and 
that the work has been done in accordance with the 
requirements of the Minister and with the approval of 
the proper officer of the Department; 


(c) a declaration of the treasurer of the Regional Corpora- 
tion that the statement of receipts and expenditures is 
correct; and 


(d) a petition for the payment of the grant, authorized by 
resolution of the Regional Council. 


(2) Upon receipt of the statement, declarations and petition 
and the approval thereof by the proper officer of the Department, 
the Minister may direct payment to the treasurer of the Regional 
Corporation out of‘moneys appropriated therefor by the Legisla- 
ture of an amount equal to 50 per cent of the amount of the 
expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 
final. 


(3) Notwithstanding subsection 2 but subject to section 46, 
the Minister may, in his discretion, direct payment to the 
Regional Corporation under this section on or after the Ist day of 
May in any year, of asum not exceeding 25 per cent, 


(a) of the amount paid by the Minister under this section in 
respect of the preceding calendar year; or 


(6) of the average annual payments made by the Minister 
under this section in respect of the five preceding 
calendar years. 
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(4) Notwithstanding subsection 2, where a plan of construc- 
tion and maintenance of the regional road system has been 
submitted to and approved by the Minister, the Minister may, 
upon consideration of the estimated money needs and the finan- 
cial capability of the Regional Corporation, direct payment to the 
treasurer of the Regional Corporation out of the moneys appro- 
priated therefor by the Legislature of such amount as he considers 
requisite but not exceeding 80 per cent of the amount of the 
expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 
final. 1968, c. 115, s. 60. 


4%. Where a contribution has been made from any source 
whatsoever towards an expenditure to which section 47 applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 
Minister otherwise directs. 1968, c. 115, s. 61. 


49. The roads forming part of the regional road system shall 
be maintained and kept in repair by the Regional Council, and in 
all cases the Minister shall determine the amount of the expendi- 
ture for construction or maintenance or for the purchase or 
maintenance of road machinery, plant and equipment that is 
properly chargeable to road improvement, and his decision is 
final. 1968, c. 115, s. 62. 


20. The Regional Corporation has, in respect of the roads 
included in the regional road system, all the rights, powers, 
benefits and advantages conferred, and is subject to all liabilities 
imposed, either by statute, by-law, contract or otherwise upon 
The Corporation of the County of Carleton or The Corporation of 
the United Counties or the corporation of the area municipality or 
the corporations of two or more area municipalities or the 
corporation of any suburban roads commission which had Jjuris- 
diction over the roads before they were assumed by the Regional 
Corporation, and the Regional Corporation may sue upon such 
rights or under such agreements or by-laws in the same manner 
and to the same extent as the County of Carleton or the United 
Counties or the area municipality or municipalities, as the case 
may be, might have done if the roads had not been assumed as 
regional roads. 1968, c. 115, s. 63. 


2 i.—(1) The Regional Corporation is not by reason of assum- 
ing a road under this Act liable for the construction or mainte- 
nance of sidewalks on any regional road or portion thereof, but the 
area municipality in which such sidewalks are located continues 
to be hable for the maintenance of such sidewalks and is 
responsible for any injury or damage arising from the construc- 
tion or presence of the sidewalks on such road or portion thereof to 
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the same extent and subject to the same limitations to which an 

area municipality is liable under section 427 of The Municipal Rng, 
Act, in respect of a sidewalk on a road over which a council has ¢.284 
jurisdiction. 


(2) An area municipality may construct a sidewalk or other Area muni- 
improvement or service on a regional road but no such work shall “P@!tes 


be undertaken by a municipal corporation or any individual or construct 
4 2 bane: 3 sidewalks, 
company without first obtaining the approval of the Regional etc. 


Council expressed by resolution. 


(3) The cost of any such sidewalk, improvement or service How cost 
constructed on a regional road may be met out of the general Prov'ded 
funds of the area municipality or the work may be undertaken as a 

R.S.0. 1970, 
local improvement under The Local Improvement Act. c. 255 

(4) An area municipality when constructing such a sidewalk, Area muni- 

improvement or service on a regional road shall conform to any @Palty to 


requirements or conditions imposed by the Regional Council and ay 
is responsible for any injury or damage arising from the construc- be respon- 


; ‘ : : laf 
tion or presence of the sidewalk, improvement or service on the Gamages 


road. 


(5) Subsection 4 of section 97 of The Highway Improvement Act R:S.0. 1970, 


does not apply to a sidewalk constructed on a regional road by the ¢ o7. 
council of atownship. 1968, c. 115, s. 64. are 


a2. Where a regional road intersects a road that is under the Intersection 
jurisdiction and control of an area municipality, the continuation 20th". 
of the regional road to its full width across the road intersected, is "es!ona 


a part of the regional road system. 1968, c. 115, s. 65. 


#3. When land abutting on a regional road is dedicated for Dedication 
highway purposes for, or apparently for, the widening of the Qbutting 
regional road, the land so dedicated is part of the regional road ee 
and the jurisdiction and control and the soil and freehold thereof widening 
is vested in the Regional Corporation subject to any rights in the P™P°™ 
soil reserved by the person who dedicated the land. 1968, c. 115, 


s. 66. 


54. Subject to the approval of the Lieutenant Governor in New roads 
Council, the Regional Council may pass by-laws for establishing 
and laying out new roads and for amending the by-law passed 
under section 45 by assuming such new roads as part of the 
regional road system and the provisions of The Municipal Act 
with respect to the establishment and laying out of highways by 
municipalities apply mutatis mutandis. 1968, c. 115, s. 67. 


35. With respect to the regional roads, the Regional Corpora- powers and 
tion has all the powers conferred, and is subject to all the liabilities Toei of 
imposed, upon the council or corporation of a city under The Corporation 
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Municipal Act, The Highway Traffic Act and any other Act with 


respect to highways. 1968, c. 115, s. 68. 


26. The Regional Council may by by-law empower the coun- 
cil of any area municipality to lease or license the use of 
untravelled surface portions of regional roads within those por- 
tions of the area municipality zoned for commercial or industrial 
purposes to the owners or occupants of property abutting on such 
roads to be used solely for the parking of vehicles. 1968, c. 115, 
s. 69. 


57%. The Regional Corporation may by by-law authorize 
agreements between the Regional Corporation and the owners or 
lessees of land abutting on a highway for the construction, 
maintenance and use of walks for pedestrians over, across or 
under the highway upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of the cost 
thereof, and for leasing or licensing the use of untravelled portions 
of such walks and adjoining lands to persons for such considera- 
tions and upon such terms and conditions as may be 
agreed. 1968, c. 115,s. 70. 


58.—(1) Sections 436 and 438 of The Municipal Act do not 
apply to a bridge or highway crossing or forming a boundary 
between the Regional Area and an adjoining county where such 
bridge or highway is included in the regional road system and in 
the county road system of the county. 


(2) When there is a difference between the Regional Council 
and the council of a county in respect of any such bridge or 
highway as to the corporation upon which the obligation rests for 
the constructing, or maintaining of the bridge or highway, or as to 
the proportions in which the corporations should respectively 
contribute thereto, or where the Regional Council and the council 
of the county are unable to agree as to any action, matter or thing 
to be taken or done in respect of such bridge or highway, every 
such difference shall be determined by the Municipal Board upon 
an application by the Regional Corporation or the corporation of 
the county. 


(3) The Municipal Board shall appoint a day for the hearing of 
the application, of which ten days notice in writing shall be given 
to the clerk of each municipality, and shall, at the time and place 
appointed, hear and determine all matters in difference between 
the municipalities in regard to such bridge or highway, and the 
Municipal Board may make such order in regard to the same as it 
considers just and proper, and may by the order fix and determine 
the amount or proportion that each municipality shall pay or 
contribute toward the building and maintaining of such bridge or 
highway. 


(4) An order made by the Municipal Board under this section 
is binding upon the municipalities for such period as the Munici- 
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pal Board may determine, and is final and conclusive. 1968, 
emits} Gls 


39. Clause 6 of subsection 1 of section 403 of The Municipal Boundary 
Act does not apply to a bridge over a river, stream, pond or lake >ridges 
ae aR S.O 1070. 
forming or crossing a boundary line between area municipalities, «. 284 
and the councils of the area municipalities on either side of such 
boundary line have joint jurisdiction over every such bridge that 


is not included in the regional road system. 1968, c.115,s. 72. 


60. Section 418 of The Municipal Act does not apply to a Idem 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between the Regional Area and an adjoining 
county, and the councils of the area municipality and the local 
municipality in the adjoining county on either side of such 
boundary line have joint jurisdiction over every such bridge that 
is not included in the regional road system. 1968, c. 115, s. 73. 


61.—(1) The Regional Council has, with respect to all land Restrictions 
lying within a distance of 150 feet from any limit of a regional 
road, all the powers conferred on the council of a local municipal- Preis 
ity by section 35 of The Planning Act. e349, 

(2) In the event of conflict between a by-law passed under Conflict 
subsection 1 by the Regional Council and a by-law passed under ee 
section 35 of The Planning Act or a predecessor of such section by 
the council of the area municipality in which the land is situate, 
the by-law passed by the Regional Council prevails to the extent 
of such conflict, but in all other respects the by-law passed by the 
council of the area municipality remains in full force and 
effect. 1968, c. 115, s. 74. 


62.—(1) Subject to the approval of the Municipal Board, the Controlled- 
Regional Corporation may by by-law designate any regional *"5* 
road, or any portion thereof, as a regional controlled-access road. 


(2) Subject to the approval of the Municipal Board, the Closing 
Regional Corporation may by by-law close any municipal road eve) 
that intersects or runs into a regional controlled-access road. 


(3) The Municipal Board may direct that notice of any Notice of 
application for approval of the closing of a road under this section Peon 
shall be given at such time, in such manner and to such persons as ioe ¢ osing 
the Municipal Board may determine, and may further direct that 
particulars of objections to the closing shall be filed with the 
Municipal Board and the Regional Corporation within such time 


as the Municipal Board shall direct. 


(4) Upon the hearing of the application for approval of the Order of 
closing of aroad, the Municipal Board may make such order as it °-M-B- 
considers proper refusing its approval or granting its approval 
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upon such terms and conditions as it considers proper, and any 
order of the Municipal Board approving of the closing of a road 
may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


(6) providing for the payment of the costs of any person 
appearing on such application and fixing the amount of 
such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being so 
obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval, the 
Regional Corporation may do all such acts as may be necessary to 
close the road in respect of which the application is made. 1968, 
Gand la a Sa cS 


(6) Where, at any time after making application for the 
approval of the Municipal Board of the closing of a road, the 
Regional Corporation discontinues its application or, having 
obtained such approval, does not proceed with the closing of the 
road, the Municipal Board may, upon the application of any 
person whose land would be injuriously affected by the closing of 
the road and who has appeared upon such application for 
approval, make such order as to costs against the Regional 
Corporation as it considers proper and may fix the amount of such 
costs. 


(7) Any person who claims to be injuriously affected by the 
closing of a road may, by leave of the Court of Appeal, appeal to 
that court from any order of the Municipal Board approving the 
closing of such road, and the Regional Corporation may, upon like 
leave, appeal from any order of the Municipal Board made on an 
application under this section. 


(8) The leave may be granted on such terms as to the giving of 
security for costs and otherwise as the court considers just. 


(9) The practice and procedure as to the appeal and matters 
incidental thereto shall be the same mutatis mutandis as upon an 
appeal from a county court, and the decision of the Court of 
Appeal is final. 


(10) Section 95 of The Ontario Municipal Board Act does not 
apply to an appeal under this section. 1968-69, c. 108, s. 10. 


63.— (1) The Regional Corporation may pass by-laws prohib- 
iting or regulating the construction or use of any private road, 
entranceway, gate or other structure or facility as a means of 
access to a regional controlled-access road and may impose 
penalties for contravention of any such by-law. 
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(2) The Regional Corporation may give notice to the owner of Notice 
any land requiring him to close up any private road, entranceway, 
gate or other structure or facility constructed or used as a means 
of access to a regional controlled-access road in contravention of a 
by-law passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in writing Service of 
and shall be served personally or by registered mail, and in the °°" 
case of service by registered mail shall be deemed to have been 
received on the second day following the mailing thereof. 


(4) Where the person to whom notice is given under subsection Failure to 
2 fails to comply with the notice within thirty days after its comply with 
receipt, the Regional Corporation may by resolution direct any 
officer, employee or agent of the municipality to enter upon the 
land of such person and do or cause to be done whatever may be 
necessary to close up the private road, entranceway, gate or other 


structure or facility as required by the notice. 


(5) Every person who fails to comply with a notice given under Offence 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for a second or subsequent offence. 1968, c. 115, s. 76. 


64.—(1) Where the Regional Corporation assumes as a re- Regional 


gional road any road in an area municipality, other than a road [ability 
mentioned in subsection 9 of section 45, assumed 


(a) nocompensation or damages shall be payable to the area 
municipality in which it was vested; 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of such road, 
but nothing in this clause requires the Regional Corpo- 
ration to pay that portion of the amounts of principal ets 
and interest that under The Local Improvement Act 18 c.255 
payable as the owners’ share of a local improvement 
work. 


(2) If the Regional Corporation fails to make any payment as Default 
required by clause 6 of subsection 1, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(3) In the event of any doubt as to whether any outstanding settling of 
debt or portion thereof is a debt in respect of the road assumed, pent 
the Municipal Board, upon application, may determine the 
matter and its decision is final. 1968, c. 115, s. 77. 
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65.—(1) Where an area municipality intends to stop up a 
highway or part of a highway, it shall so notify the clerk of the 


Regional Council by registered mail. 


(2) If the Regional Council objects to such stopping up, it shall 
so notify the council of the area municipality by registered mail 
within twenty-one days of the receipt of the notice under 
subsection 1 and the highway or part thereof concerned shall not 
be stopped up except by agreement between the area municipal- 
ity and the Regional Council and failing agreement the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 1968, c. 115, s. 78 (1, 2). 


(3) Subsection 6 of section 443 of The Municipal Act does not 
apply to such stopping up. 1968-69, c. 108, s. 11. 


66.— (1) The Regional Council shall by by-law appoint a 
Regional Roads Commissioner, who shall be a professional 
engineer registered as a civil engineer under The Professional 
Engineers Act, to administer and manage the regional road 
system. 


(2) The Regional Roads Commissioner shall not be dismissed 
from office except after a hearing by the Regional Council if so 
requested by the Commissioner. 1968, c. 115, s. 79. 


67. Sections 92, 94, 96, 99 and 102 of The Highway Improve- 
ment Act apply mutatis mutandis with respect to any regional 
road. 1968, c. 115, s. 80. 


PARTY 


PLANNING 


68.—(1) On and after the Ist day of January, 1969, the 
Regional Area is defined as, and shall continue to be, a joint 
planning area under The Planning Act to be known as the 
Ottawa-Carleton Planning Area. 


(2) The Regional Corporation is the designated municipality 
within the meaning of The Planning Act for the purposes of the 
Ottawa-Carleton Planning Area. 1968, c. 115, s. 82 (1, 2). 


(3) On the Ist day of January, 1969, the planning area 
heretofore constituted under The Planning Act and consisting of 
the cities of Ottawa and Vanier, the Village of Rockcliffe Park and 
the townships of Fitzroy, Gloucester, March, Nepean and Tor- 
bolton, and the planning board thereof, are dissolved. 1968, 
c. 115, s. 82 (3), amended. 
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(4) Subject to subsection 3, all planning areas and subsidiary 
planning areas established before the 15th day of June, 1968, that 
are included in the Ottawa-Carleton Planning Area are subsidiary 
planning areas within the Ottawa-Carleton Planning Area. 


(5) The City of Ottawa is constituted a subsidiary planning 
area effective the Ist day of January, 1969. 


(6) Nothing in subsections 3 and 4 affects any official plan in 
effect in any part of the Regional Area. 


(7) When the Minister has approved an official plan adopted 
by the Regional Council, 

(a) every official plan and every by-law passed under 
section 35 of The Planning Act or a predecessor thereof 
then in effect in the planning area affected thereby shall 
be amended forthwith to conform therewith; 
no official plan of a subsidiary planning area shall be 
approved that does not conform therewith. 1968, 
ec. 115, s. 82 (4-7). 


(0) 


69.—(1) The Regional Council shall investigate and survey 
the physical, social and economic conditions in relation to the 
development of the Ottawa-Carleton Planning Area and may 
perform such other duties of a planning nature as may be referred 
to it by any council having jurisdiction in the Planning Area, and 
without limiting the generality of the foregoing it shall, 

(2) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, explana- 
tion and solution of problems or matters affecting the 
development of the Planning Area; 
hold public meetings and publish information for the 
purpose of obtaining the participation and co-operation 
of the inhabitants of the Planning Area in determining 
the solution of problems or matters affecting the de- 
velopment of the Planning Area; and 
consult with any local board having jurisdiction within 
the Planning Area. 


(2) The Regional Council, before the 3lst day of December, 
1972, shall prepare an official plan for the Regional Area. 


(0) 


(c) 


(3) The Regional Council shall appoint a Planning Director 
and such other staff as may be considered necessary. 


(4) The Regional Council may appoint such planning commit- 
tees as it considers necessary. 


(5) Subject to this Part, the Regional Corporation shall be 
deemed to be a municipality and the Regional Council a planning 
board for the purposes of section 1, subsections 4, 6 and 7 of 
section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, 21, 25, 26, 27, 33, 43 
and 44 of The Planning Act. 
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(6) The Regional Council shall be deemed to be a county for 
the purposes of section 39 of The Planning Act. 


(7) The Regional Corporation may enter into agreements with 
area municipalities or persons relating to approval of plans of 
subdivision. 1968, c. 115, s. 83 (1-7). 


(8) The Regional Corporation, with the approval of the Minis- 
ter, may enter into agreements with any governmental authority, 
or any agency thereof created by statute, for the carrying out of 
studies relating to the Ottawa-Carleton Planning Area or any 
part thereof. 


(9) The Lieutenant Governor in Council may, upon the recom- 
mendation of the Minister, delegate to the Regional Council any 
of the Minister’s powers of approval under The Planning 
Act. 1968, c. 115, s. 83 (9, 10). 


70. Except as provided in this Part, the provisions of The 
Planning Act continue to apply. 1968, c. 115, s. 84. 


PART VI 


HEALTH AND WELFARE SERVICES 


7. The Regional Corporation shall be deemed to be acity for 
all the purposes of the provisions of The Public Hospitals Act and 
sections 24 and 25 of The Private Hospitals Act respecting 
hospitalization and burial of indigent persons and their depend- 
ants, and no area municipality has any lability under such 
provisions. 1968, c. 115, s. 86 (1). 


72. The Regional Corporation shall repay to each area munic- 
ipality any expenses incurred after the 3lst day of December, 
1968, by the area municipality for the interment of dead bodies 
required to be interred by the area municipality under The 
Anatomy Act. 1968, c. 115, s. 87. 


73. The Regional Corporation is lable for all costs and 
expenses incurred after the 3lst day of December, 1968, under 
section 16 of The Mental Hospitals Act in respect of the Regional 
Area and subsections 3 and 4 thereof apply mutatis mutandis to 
the Regional Corporation, and no area municipality is liable for 
such costs and expenses. 1968, c. 115, s. 88. 
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74.—(1) The Regional Corporation is liable for the hospital- Existing 
ization or burial, after the 31st day of December, 1968, of an [abilities 
indigent person or his dependant who was in hospital on the 31st 
day of December, 1968, and in respect of whom any area 
municipality, the County of Carleton, or the United Counties was 
liable because the indigent person was a resident of an area 
municipality, the County of Carleton, or the Township of 
Cumberland. 


(2) Nothing in subsection | relieves any area municipality or Proviso 
the United Counties from any liability in respect of hospitaliza- 
tion or burials before the Ist day of January, 1969. 1968, c. 115, 
s. 89 (1, 2). 


735. The Regional Council may pass by-laws for granting aid Aid to 
for the construction, erection, establishment, acquisition, mainte- °s?!*#!s 
nance, equipment or carrying on the business of public hospitals 
including municipal hospitals, public sanatoria, municipal isola- 
tion hospitals and other health care facilities in the Regional Area 
and may issue debentures therefor. 1968, c. 115, s. 90. 


76.— (1) On and after the Ist day of January, 1969, the Regional 
Regional Area shall be deemed to be a health unit incorporated }7@".,, 
under The Public Health Act and, subject to this Part, the tbe 


as health unit 
provisions of such Act shall apply. B5.0.,1970, 
c. 377 
(2) All local boards of health in the area municipalities and the Dissolution 
ol loca 


County of Carleton are dissolved on the Ist day of January, 1969, jealth 
and all assets and liabilities of such boards become assets and beards 
liabilities of the board of health of the health unit. 


(3) On the Ist day of January, 1969, the Township of Cumber- ee | saben 
land is separated from the health unit of the United Counties. HN, 
land 


(4) Notwithstanding the provisions of any other Act, the Boundaries 
boundaries of the health unit established by subsection 1 shall not 
be altered except by order of the Minister of Health. 1968, 
Calbia so. 


77.—(1) The board of health of the health unit established Constitu- 
under section 76 shall be composed of, ore 


; ., board 
(a) not more than six members of the Regional Council . 


appointed by the Regional Council; and 


(b) not more than three persons appointed by the Lieuten- 
ant Governor in Council upon the recommendation of 
the Minister of Health. 1968, c. 115, s. 92 (1). 


(2) The members of the board of health of the health unit Remunera- 
appointed by the Regional Council shall not be paid any remuner- NOT GE 
ation as members of such board, except expenses incurred in members 


carrying out their duties. 1968-69, c. 108, s. 15. 
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(3) Notwithstanding the provisions of any other Act, the 
expenses incurred by the health unit in establishing and maintain- 
ing the health unit and performing its functions under The Public 
Health Act or any other Act shall be accounted for, borne and paid 
by the Regional Corporation. 1968, c. 115, s. 92 (2). 


78.—(1) Where an area municipality repays to another local 
municipality expenses incurred by that other local municipality 
for post-sanatorium care furnished after the 3lst day of Decem- 
ber, 1968, under subsection 5 of section 37 of The Sanatoria for 
Consumptives Act, the Regional Corporation shall repay such 
expenses to the area municipality. 


(2) The Regional Corporation shall repay to each area munici- 
pality any expenses incurred by the area municipality for burials 
after the 3lst day of December, 1968, under section 38 of The 
Sanatoria for Consumptives Act, subject to the limitations set out 
in that section. 


(3) Payment under subsections | and 2 shall be made quarterly 
by the Regional Corporation upon receipt from the area munici- 
pality of detailed accounts in respect of the quarter, together with 
such information as the Regional Council may require. 


(4) Where the Regional Corporation has repaid to an area 
municipality the expenses of the burial of a deceased patient 
under subsection 2, the Regional Corporation, in lieu of the area 
municipality, has the rights of recourse provided for in sections 40 
and 41 of The Sanatoria for Consumptives Act. 1968, c. 115,s. 93. 


79.— (1) The Regional Corporation shall be deemed to be a 
city for the purposes of The Homes for the Aged and Rest Homes 
Act, and no area municipality has any authority as to the 
establishment, erection and maintenance of a home for the aged 
under that Act. 


(2) Section 16 of The Homes for the Aged and Rest Homes Act 
applies in respect of applicants for admission to a home except 
that, 


(a) the authorization in the prescribed form referred to in 
clause e of subsection 1 of such section 16 shall be signed 
by the chairman or by such other person or persons as 
may be designated by resolution of the Regional Coun- 
eil; and 

(6) the statement in the prescribed form referred to in 

clause h of subsection 1 of such section 16 shall be signed 

by the welfare officer of the Regional Corporation. 

1968, c. 115, s. 94. 
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$0.—(1) The home for the aged established, erected and ottawa 
maintained by The Corporation of the City of Ottawa, known as Peon en ad 
Island Lodge and Geriatric Centre, and all real and personal in Regional 
property used for the purposes of such home, are vested in the Se 
Regional Corporation on the Ist day of January, 1969, and, 
subject to subsection 2, no compensation or damages shall be 


payable to the City in respect thereof. 


(2) The Regional Corporation shall pay to The Corporation of Existing 
the City of Ottawa before the due date all amounts of principal oo 
and interest becoming due upon any outstanding debt of the City 
in respect of such home for the aged. 


(3) If the Regional Corporation fails to make any payment as Default 
required by subsection 2, The Corporation of the City of Ottawa 
may charge the Regional Corporation interest at the rate of one 
half of 1 per cent for each month or fraction thereof that the 
payment is overdue. 


(4) In the event of any doubt as to whether any outstanding Settling of 
debt or portion thereof is a debt in respect of such home for the ¢°¥>* 
aged, the Municipal Board, upon application, may determine the 
matter and its decision is final. 1968, c. 115, s. 95. 


$1.—(1) The Regional Corporation shall pay to the United Residents of 
Counties the cost of maintenance in the United Counties’ home Gov Ga. 
for the aged, incurred after the 3lst day of December, 1968, of home for 
: ; ; } aged 
every resident of that home who was admitted thereto due to 


residence in an area municipality. 


(2) The amount payable by the Regional Corporation under Amount of 
subsection 1 shall be such as may be agreed upon or, failing ™2>"™ 
agreement, as may be determined by the Municipal Payment 


Board. 1968, c. 115, s. 96. 


$2.—(1) No area municipality shall be deemed to be a Regional. 
Corporation 


municipality for the purposes of The Child Welfare Act and the deemed 
Regional Corporation shall be deemed to be a metropolitan ™éto 


ute : ‘i politan 
municipality for the purposes of such Act and a city for the sn aa 
purposes of subsection 2 of section 45 of such Act. R80. 1970, 
Cc. 


(2) The Regional Corporation shall pay to the United Coun- Liability of 
ties the cost of child care incurred by the United Counties on or (ee ion 
after the Ist day of January, 1969, in respect of children taken {9 United 
into care in the Township of Cumberland by The Children’s Aid 1965, c. 14 
Society of the United Counties on or before the 31st day of 
December, 1968, and the amount so payable shall be determined 
in the same manner as if such amount was determined in 
accordance with section 88 of The Child Welfare Act, 1965. 1968, 


CML Ses OF 
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83. Where an order is made under subsection 2 of section 20 of 
the Juvenile Delinquents Act (Canada) upon an area municipality, 
such order shall be deemed to be an order upon the Regional 
Corporation, and the sums of money required to be paid under 
such order shall be paid by the Regional Corporation and not by 
the area municipality. 1968, c. 115, s. 98. 


$4. The Regional Corporation is lable for the amounts 
payable on or after the Ist day of January, 1969, by any area 
municipality under section 88 of The Child Welfare Act, 1965, and 
is entitled to recover the amounts payable to any area municipal- 
ity on or after that date under that section. 1968, c. 115, s. 99. 


85. On and after the Ist day of January, 1969, the Regional 
Corporation shall be deemed to be a city for the purposes of The 
General Welfare Assistance Act, and no area municipality shall be 
deemed to be a municipality for the purposes of such Act, except 
section 2 thereof. 1968, c. 115, s. 100. 


$6.—(1) On and after the Ist day of January, 1969, the 
Regional Corporation shall be deemed to be a city for the 
purposes of The Homemakers and Nurses Services Act and The Day 
Nurseries Act and no area municipality shall be deemed to be a 
municipality for the purposes of such Acts. 


(2) Notwithstanding subsection 1, the Regional Council shall 
not provide services under the Acts mentioned in subsection 1 
except in those area municipalities requesting such services, and 
such municipalities shall pay the cost thereof in the manner 
determined by the Regional Council. 1968, c. 115, s. 101. 


$7. Every area municipality and every officer or employee 
thereof shall, at the request of the clerk of the Regional Corpora- 
tion, furnish forthwith to such clerk any information he may 
require for the purposes of The Homes for the Aged and Rest Homes 
Act and The Child Welfare Act. 1968, c. 115, s. 102. 


88. In the event that there is any doubt as to whether the 
Regional Corporation is lable under section 74, subsection 1 of 
section 81, subsection 2 of section 82 or section 83 in respect of the 
liabilities imposed therein, the matter may be settled by agree- 
ment between the municipalities concerned or, failing agreement, 
may be determined by the Municipal Board. 1968, c. 115,s. 103. 


PART VII 


FINANCES 


89. In this Part, ‘‘rateable property” includes business and 
other assessment made under The Assessment Act. 1968, c. 115, 
Sao: 


Sec. 92 (4) MUNICIPALITY OTTAWA-CARLETON Chap. 407 i2o% 


90. Section 312 of The Municipal Act applies mutatis mutan- Invest- 
dis to the Regional Corporation. 1968, c.115,s. 106. ment of 


moneys not 
immediately 
required 


R.8.0. 1970, 
YEARLY ESTIMATES AND LEVIES c. 284 

91.—(1) The Regional Council shall in each year prepare and Yearly 
adopt estimates of all sums required during the year for the Sree 
purposes of the Regional Corporation, including the sums re- 
quired by law to be provided by the Regional Council for any local 
board of the Regional Corporation, and such estimates shall set 
forth the estimated revenues and expenditures in such detail and 
according to such form as the Department may from time to time 
prescribe. 

(2) In preparing the estimates, the Regional Council shall Allowance 
make due allowance for asurplus of any previous year that will be Eee 
available during the current year and shall provide for any &*™ates 
operating deficit of any previous year and for such reserves within 
such limits as to type and amount as the Department may 
approve but shall not make any allowance for payments to be 
received during the current year under The M unicipal Uncond- 
tional Grants Act. 1968, c. 115, s. 107. 08 are 


92.—(1) The Regional Council in each year shall levy against Levy on 


area muni- 
the area municipalities a sum sufficient, cipalities 


(a) for payment of the estimated current annual expendi- 
tures as adopted; 


(6) for payment of all debts of the Regional Corporation 
falling due within the year as well as amounts required 
to be raised for sinking funds and principal and interest 
payments or sinking fund requirements in respect of 
debenture debt of area municipalities for the payment of 
which the Regional Corporation is liable under this Act. 


(2) The Regional Council shall ascertain and by by-law direct AppernOn 
what portion of the sum mentioned in subsection 1 shall be levied 
against and in each area municipality. 


(3) All amounts levied under subsection | shall be apportioned Idem 
among the area municipalities in the proportion that the whole 
rateable property in each area municipality bears to the whole 
rateable property in the Regional Area, according to the last 
revised assessment rolls. 


(4) The Department shall for the purposes of this Act in the acy 
years 1969, 1970 and 1971 revise and equalize, by the application 1969-1971 
of the latest equalization factors of the Department, the last 
revised assessment rolls of the area municipalities as returned in 


the years 1968, 1969 and 1970 respectively, and, for the purpose of 
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subsection 3, the last revised assessment rolls for the area 
municipalities as so revised and equalized by the Department 
shall be deemed to be the last revised assessment rolls of the area 
municipalities. 


(5) Upon completion by the Department of the equalized 
assessment reports, the Department shall mail a copy thereof to 
the Regional Corporation and to each of the area municipalities. 


(6) If any area municipality is not satisfied with the last 
revised assessment as equalized by the Department, the area 
municipality may appeal from the decision of the Department by 
notice in writing to the Municipal Board at any time within thirty 
days after the mailing of the equalized assessment report to the 
area municipality by the Department. 


(7) Every report of an equalization made under this section 
shall set out the time within which an appeal may be made to the 
Municipal Board with respect to such equalization. 


(8) Where in the years 1969, 1970 and 1971 the last revised 
assessment rolls of the area municipality have been revised and 
equalized by the Department and have been appealed, the 
Regional Council shall forthwith after the decision of the Munici- 
pal Board on such appeal, amend, if required, the by-law passed 
under subsection 2 so as to make the apportionments among the 
area municipalities according to the assessment rolls as revised by 
the Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area munici- 
pality shall pay the amount of the increase to the 
treasurer of the Regional Corporation; and 

(6) where the moneys levied against an area municipality 

are thereby decreased, the treasurer of the area munici- 

pality shall be lable to pay to the treasurer of the 

Regional Corporation only the reduced levy or, if the 

original levy has been paid by the area municipality, the 

treasurer of the Regional Corporation shall pay the 
amount of the decrease to the treasurer of the area 
municipality. 


(9) The apportionment of the levy among the area municipali- 
ties as provided for in subsections 2 and 3 shall be based on the full 
value of all rateable property, and, notwithstanding any general 
or special Act, no fixed assessment other than a fixed assessment 
under section 31 of The Assessment Act or partial or total 
exemption from assessment or taxation applies thereto, except as 
provided in section 3 of The Assessment Act. 
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(10) Notwithstanding anything in this section, the assessment Assess- 
upon which the levy among the area municipalities shall be a eniey; 


apportioned shall include the valuations of all properties for apportion’ 
which payments in lieu of taxes are paid by the Crown in right of valuations 


Canada or any province or any board, commission, corporation or ° 


Sai 
other agency thereof or The Hydro- Flectrie Power Commission !° fo pe 
of Ontario to any area municipality. fahewas 

taxes paid 


(11) The clerk of an area municipality shall transmit to the Valuatiens 
clerk of the Regional Corporation, within sixty days of the receipt ° ee ‘i 
of a grant paid in lieu of taxes, a statement of the valuations as oo 
equalized of real property in the area municipality upon which pee 


such grant was made. rae 


(12) One by-law or several by-laws for making the levies may Levy 
be passed as the Regional Council considers expedient. Paws 


(13) The clerk of the Regional Corporation shall forthwith Certificate 
after the regional levies have been apportioned certify to the clerk ° °’” 
of each area municipality the amount that has been so directed to 
be levied therein for the then current year for regional purposes. 


(14) Subject to subsections 4, 5 and 6 of section 47 of The Local 
Assessment Act, in each area municipality the regional levy shall ee 
be calculated itl levied upon the whole rateable property Purposes 
rateable for such purposes within such area municipality accord- 233). 197° 


ing to the last revised assessment roll thereof. 


(15) All moneys levied against an area municipality under the Payment 
authority of this section shall be deemed to be taxes and are a debt 
of the area municipality to the Regional Corporation and the 
treasurer of every area municipality shall pay the moneys so 
levied to the treasurer of the Regional Corporation at the times 
and in the amounts specified by the by-law of the Regional 
Council mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as Default 
provided in the by-law, interest shall be added at the rate of 
one-half of 1 per cent for each month or fraction thereof that the 
payment isoverdue. 1968, c. 115, s. 108. 


93.—(1) Notwithstanding section 92, the Regional Council Levy 
may, in any year before the adoption of the estimates for that authorized 
year, levy against each of the area municipalities a sum not Ree ae 
exceeding 50 per cent of the levy made by the Regional Council in 
the preceding year against that area municipality and in 1969 not 
more than 25 per cent of the levies made by the local municipality 
in the year 1968 for general municipal purposes, and subsections 


15 and 16 of section 92 apply to such a levy. 
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(2) The amount of any levy made under subsection 1 shall be 
deducted from the amount of the levy made under section 
92. 1968, c. 115, s. 109. 


RESERVE FUNDS 


94.—(1) The Regional Council may in each year, if author- 
ized by a two-thirds vote of the members present at a meeting of 
the Regional Council, provide in the estimates for the establish- 
ment or maintenance of a reserve fund for any purpose for which 
it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under 
subsection 1 shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under The 
Trustee Act, and the earnings derived from the investment of such 
moneys form part of the reserve fund. 


(3) The moneys raised for a reserve fund established under 
subsection | shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established 
without the approval of the Department. 


(4) The auditor in his annual report shall report on the 
activities and position of each reserve fund established under 
subsection 1. 1968, c. 115, s. 111. 


TEMPORARY LOANS 


95.— (1) The Regional Council may by by-law, either before 
or after the passing of by-laws for imposing levies on the area 
municipalities for the current year, authorize the chairman and 
treasurer to borrow from time to time by way of promissory note 
such sums as the Regional Council considers necessary to meet, 
until the levies are received, the current expenditures of the 
Regional Corporation for the year, including the amounts re- 
quired for principal and interest falling due within the year upon 
any debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local board of 
the Regional Corporation. 


(2) The amount that may be borrowed at any one time for the 
purposes mentioned in subsection 1, together with any similar 
borrowings that have not been repaid, shall not, except with the 
approval of the Municipal Board, exceed 70 per cent of the 
uncollected balance of the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be cal- 
culated upon the estimated revenues of the Regional Corporation 
as set forth in the estimates adopted for the next preceding year, 
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provided that in the year 1969 the amount that may be borrowed 
at any one time prior to the adoption of the estimates shall be such 
amount as may be approved by the Municipal Board. 


(4) The lender is not bound to establish the necessity of Protection 
borrowing the sum lent or to see to its application. pa! 
(5) Any promissory note made under the authority of this Execution 
section shall be sealed with the seal of the Regional Corporation aes 
and signed by the chairman or by some other person authorized 
by by-law to sign it, and by the treasurer, and may be expressed so 
as to bear interest only upon such money as may be borrowed 
thereon from the time when such money is actually lent. 


(6) The Regional Council may by by-law provide or authorize Creation 
the chairman and treasurer to provide by agreement that all or ° °h"8° 
any sums borrowed for any or all of the purposes mentioned in this 
section shall, with interest thereon, be a charge upon the whole or 
any part or parts of the revenues of the Regional Corporation for 
the current year and for any preceding years as and when such 
revenues are received; provided that such charge does not defeat 
or affect and is subject to any prior charge then subsisting in 
favour of any other lender. 


(7) Any agreement entered into under subsection 6 shall be Execution 
sealed with the corporate seal and signed by the chairman and or iit hey 
treasurer. 

(8) If the Regional Council authorizes the borrowing of or Penalties 
borrows any larger amount than is permitted under this section, ee 
every member who knowingly votes therefor is disqualified from 
holding any municipal office for two years. 

(9) If the Regional Council authorizes the application of any Penalty for 
revenues of the Regional Corporation charged under the authori- ™S8?pic® 
ty of this section otherwise than in repayment of the loan secured ae by 
by such charge, the members who vote for such application are Council 
personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 

(10) If any member of the Regional Council or officer of the Penalty for 

. . . . misapplica- 
Regional Corporation applies any revenues so charged otherwise tion 6 
than in repayment of the loan secured by such charge, he is revenues by 
personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(11) Subsections 8, 9 and 10 do not apply to the Regional Saving as to 
Council or any member of the Regional Council or officer of the P°™*!"* 
Regional Corporation acting under an order or direction issued or 
made under the authority of Part III of The Department of , <6 jo79 
Municipal Affairs Act, nor do they apply in any case where c. 118 , 
application of the revenues of the Regional Corporation is made 
with the consent of the lender in whose favour a charge 
exists. 1968, c. 115, s. 112. 
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DEBT 


96.— (1) Subject to the limitations and restrictions in this Act 
and The Ontario Municipal Board Act, the Regional Council may 
borrow money for the purposes of, 


(a) the Regional Corporation; 
(6) any area municipality; 


(c) the joint purposes of any two or more area municipali- 
ties, 


whether under this or any general or special Act, and may issue 
debentures therefor on the credit of the Regional Corporation. 


(2) All debentures issued pursuant to a by-law passed by the 
Regional Council under the authority of this Act are direct, joint 
and several obligations of the Regional Corporation and the area 
municipalities notwithstanding the fact that the whole or any 
portion of the rates imposed for the payment thereof may have 
been levied only against one or more of the area municipalities but 
nothing in this subsection affects the rights of the Regional 
Corporation and of the area municipalities respectively as among 
themselves. 1968, c. 115, s. 113 (1, 2). 


(3) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1968, power to 
issue debentures, except that the City of Ottawa, the City of 
Vanier and the Village of Rockcliffe Park may, with the approval 
of the Municipal Board, issue debentures for school purposes 
during the year 1969. 1968, c. 115, s. 113 (3); 1968-69, c. 108, 
s. 16. 


(4) When an area municipality, prior to the 3lst day a 
December, 1968, 


(a) has apphed for and obtained the final approval of the 
Municipal Board in respect of any work, project or other 
matter mentioned in subsection 1 of section 64 of The 
Ontario Municipal Board Act, being chapter 274 of the 
Revised Statutes of Ontario, 1960; and 


(6) has entered into a contract for or authorized the com- 
mencement of such work, project or matter but has not 
prior to that date issued the debentures authorized, 


the Regional Council, upon the request of the council of the area 
municipality, shall pass a by-law authorizing the issue and sale of 
debentures of the Regional Corporation for the purposes and in 
the amount approved by the Municipal Board and shall, if 
required by the area municipality, issue such debentures and 
provide temporary financing for the area municipality in the 
manner provided in section 99, and no further approval of the 
Municipal Board is required. 
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(5) Bonds, debentures and other evidences of indebtedness of detent 
the Regional Corporation shall be deemed to be bonds, deben- ¢¢re"u"e> 
tures and other evidences of indebtedness of a municipal corpora- trustee hs 


tion for the purposes of The Trustee Act. 1968, c. 115, s. 1138. R.8.0, 1970, 
ce. 470 


9'7.— (1) Subject to the limitations and restrictions in this Act Power to 
and The Ontario Municipal Board Act, the Regional Corporation ur det 
may by by-law incur a debt or issue debentures for the purposes debentures 
set forth in subsection 1 of section 96 of this Act and, notwith- Hees ii 
standing any general or special Act, such by-law may be passed 


without the assent of the electors of the Regional Area. 


(2) Where, under any general or special Act, an area munici- Idem 
pality cannot incur a debt or issue debentures for a particular 
purpose without the assent of its electors or without the concur- 
rence of a specified number of the members of its council, the 
Regional Council shall not pass a by-law authorizing the issue of 
debentures on behalf of such area municipality for such purpose 
unless such assent or concurrence to the passing of the by-law by 
the Regional Council has been obtained. 


(3) Nothing in subsection 2 requires the assent of any electors Proviso 
where such assent has been dispensed with under section 63 of The 
Ontario Municipal Board Act. 1968, c. 115, s. 114. 


98.— (1) Notwithstanding any general or special Act, the Hearing 
Municipal Board, before making any order under section 64 of 
The Ontario Municipal Board Act on the application of the 
Regional Corporation or of any area municipality, shall hold a 
public hearing for the purpose of inquiring into the merits of the 
matter. 


(2) Notice of the hearing shall be given to the clerk of the Notice 
Regional Corporation and to the clerk of each area municipality 
in such manner as the Municipal Board may direct. 


(3) The Municipal Board may dispense with the public hear- Dispensa- 
ing if the applicant files with the secretary of the Municipal Board ee 
a certified copy of a resolution of the council of each corporation 
entitled to notice under subsection 2 consenting to such dispensa- 
tion. 


(4) The Municipal Board may direct that an applicant give, by Idem 

registered mail, to the persons mentioned in subsection 2 notice of 
any application including a requirement that the Regional Corpo- 
ration or any area municipality file with the applicant, within 
such time as may be specified by the Municipal Board, any 
objection to the application, and, if no such objection is filed 
within the time specified, the Municipal Board may dispense with 
the public hearing. 1968, c. 115, s. 115. 


9.—(1) When the Municipal Board has authorized the Se 
seaasiae of money and the issue of debentures by the Regional feue and 


Corporation for its purposes, the Regional Council pending the ae OF ad 
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issue and sale of the debentures may agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purpose authorized, and may by by-law pending 
the sale of such debentures or in lieu of selling them authorize the 
chairman and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing 
of money and the issue of debentures by the Regional Corporation 


~ for the purposes of an area municipality, the Regional Council 


pending the issue and sale of the debentures may, and on the 
request of the area municipality shall, agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purposes authorized, and may, or on the request 
of the area municipality shall, pending the sale of such debentures 
or in lieu of selling them, authorize the chairman and treasurer to 
raise money by way of loan on the debentures and to hypothecate 
them for the loan, and shall transfer the proceeds of such advance 
or loan to the area municipality. 


(3) The Regional Corporation may charge interest on any 
proceeds of an advance or loan transferred under subsection 2 at a 
rate sufficient to reimburse it for the cost of such advance or loan. 


(4) The proceeds of every advance or loan under this section 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the 
application of the proceeds and, if the debentures are subsequent- 
ly sold, the proceeds of the sale shall be applied first in repayment 
of the loan and, where the debentures were issued for the purposes 
of an area municipality, the balance, subject to section 111, shall 
be transferred to the area municipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 
1968, c. 115, s. 116. 


100.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall be 
repaid in annual instalments with interest annually or semi-annu- 
ally upon the balances from time to time remaining unpaid, but 
the by-law may provide for annual instalments of combined 
principal and interest. 


(2) A money by-law for the issuing of debentures may provide 
that the principal shall be repaid at a fixed date with interest 
payable annually or semi-annually, in which case debentures 
issued under the by-law shall be known as sinking fund deben- 
tures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
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payable within such term of years as the Municipal Board may 
approve. 


(4) The by-law may provide for raising in each year, by special 
levy or levies against one or more area municipalities, the whole or 
specified portions of the sums of principal and interest payable 
under the by-law in such year, and each area municipality shall 
pay to the Regional Corporation such sums at the times and in the 
amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of principal 
and interest payable under the by-law in such year to the extent 
that such sums have not been provided for by any special levy or 
levies against any area municipality or municipalities made 
especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed by 
the by-law under the authority of subsection 4 may be levied by 
the area municipality against persons or property in the same 
manner and subject to the same limitations as if it were passing a 
by-law authorizing the issue of debentures of the area municipal- 
ity for the same purpose for the portion of the debt levied against 
it under subsection 4. 


(7) All levies imposed by the by-law against an area municipal- 
ity are a debt of the area municipality to the Regional Corpora- 
tion. 


(8) The Regional Council may by by-law authorize a change in 
the mode of issue of the debentures and may provide that the 
debentures be issued with coupons instead of in amounts of 
combined principal and interest or vice versa and where any 
debentures issued under the by-law have been sold, pledged or 
hypothecated by the Regional Council upon again acquiring 
them or at the request of any holder of them, may cancel them and 
issue one or more debentures in substitution for them, and make 
such new debenture or debentures payable by the same or a 
different mode on the instalment plan, but no change shall be 
made in the amount payable in each year. 


(9) All the debentures shall be issued at one time and within 
two years after the passing of the by-law unless, on account of the 
proposed expenditure for which the by-law provides being es- 
timated or intended to extend over a number of years and of its 
being undesirable to have large portions of the money in hand 
unused and uninvested, in the opinion of the Regional Council it 
would be of advantage to so issue them, and in that case the 
by-law may provide that the debentures may be issued in sets of 
such amounts and at such times as the circumstances require, but 
so that the first of the sets shall be issued within two years, and all 
of them within five years, after the passing of the by-law. 
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(10) All the debentures shall bear the same date, except where 
they are issued in sets, in which case every debenture of the same 
set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the deben- 
tures may bear date at any time within the period of two years or 
five years, as the case may be, mentioned in subsection 9 and the 
debentures may bear date before the date the by-law is passed if 
the by-law provides for the first levy being made in the year in 
which the debentures are dated or in the next succeeding year. 


(12) The Municipal Board, on the application of the Regional 
Council, the council of any area municipality or any person 
entitled to any of the debentures or of the proceeds of the sale 
thereof, may at any time extend the time for issuing the deben- 
tures beyond the two years, or the time for the issue of any set 
beyond the time authorized by the by-law. 


(13) The extension may be made although the application is 
not made until after the expiration of the two years or of the time 
provided for the issue of the set. 


(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the Regional 
Council may borrow sums for two or more purposes in one 
debenture by-law and provide for the issue of one series of 
debentures therefor. 


(16) Section 290 of The Municipal Act applies mutatis mutan- 
dis to the Regional Corporation. 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the Regional 
Corporation on any date prior to maturity, subject to the 
following provisions: 


1. The by-law and every debenture that is so redeemable 
shall specify the place or places of payment and the 
amount at which such debenture may be so redeemed. 


2. The principal of every debenture that is so redeemable 
becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is duly 
made for the payment of the principal thereof, the 
interest to the date set for redemption, and any premi- 
um payable on redemption. 


3. Notice of intention so to redeem shall be sent by prepaid 
mail at least thirty days prior to the date set for such 
redemption to the person in whose name the debenture 
is registered at the address shown in the Debenture 
Registry Book. 
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4. At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily news- 
paper of general circulation in the Regional Area and in 
such other manner as the by-law may provide. 


5. Where only a portion of the debentures issued under the 
by-law is so to be redeemed, such portion shall comprise 
only the debentures that have the latest maturity dates 
and no debentures issued under the by-law shall be 
called for such redemption in priority to any such 
debenture that has a later maturity date. 


6. Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the validity 
of any by-law by which special assessments are imposed 
or instalments thereof levied, the validity of such special 
assessments or levies, or the powers of the Regional 
Council to continue to levy and collect from any area 
municipality the subsequent payments of principal and 
interest payable by it to the Regional Council in respect 
of the debenture so redeemed. 


(18) The by-law may provide that the debentures to be issued 
thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; or 


(6) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in Great 
Britain. 


(19) Where under the provisions of the by-law debentures 
issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, the 
Regional Council may in such by-law or in any amending by-law, 
in lieu of providing for the raising in each year during the currency 
of the debentures specific sums sufficient to pay interest thereon 
or instalments of principal falling due in such year, provide that 
there shall be raised such yearly amount as may be necessary for 
such purposes and as the requirements for such purposes may 
from year to year vary. 


(20) When sinking fund debentures are issued the amount of 
principal to be raised in each year shall be a specific sum which, 
with the estimated interest at a rate not exceeding 3) per cent 
per annum, capitalized yearly, will be sufficient to pay the 
principal of the debentures or any set of them, when and as it 
becomes due. 
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(21) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank ac- 
counts in which, 


(a) the treasurer of the Regional Corporation shall deposit 
each year during the term of the debentures the moneys 
raised for the sinking fund of all debts that are to be paid 
by means of sinking funds; and 


(6) there shall be deposited all earnings derived from, and 
all proceeds of the sale, redemption or payment of, 
sinking fund investments. 


(22) When sinking fund debentures are issued, there shall be a 
sinking fund committee that shall be composed of the treasurer of 
the Regional Corporation and two members appointed by the 
Lieutenant Governor in Council, and the two appointed members 
shall be paid, out of the current fund of the Regional Corporation, 
such annual remuneration as the Lieutenant Governor in Council 
may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The treasurer of the Regional Corporation shall be the 
chairman and treasurer of the sinking fund committee and in his 
absence the appointed members may appoint one of themselves as 
acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, before 
entering into the duties of his office, give security for the faithful 
performance of his duties and for duly accounting for and paying 
over all moneys that come into his hands, in such amount as the 
auditor of the Regional Corporation shall determine, and in other 
respects the provisions of section 233 of The Municipal Act apply 
with respect to such security. 


(26) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments must 
be approved by a majority of all the members of the committee. 


(27) All assets of the sinking funds, including all consolidated 
bank accounts, shall be under the sole control and management of 
the sinking fund committee. 


(28) All withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed by the 
chairman or acting chairman and one other member of the sinking 
fund committee. 
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(29) The sinking fund committee shall invest any moneys on 
deposit from time to time in the consolidated bank accounts and 
may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall be 
invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under The 
Trustee Act; 


(0) 
(c) 


in debentures of the Regional Corporation; 


in temporary advances to the Regional Corporation 
pending the issue and sale of any debentures of the 
Regional Corporation; 


(d) in temporary loans to the Regional Corporation for 
current expenditures, but no loan for such purpose shall 
be made for a period ending after the end of the calendar 


year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee as 
investments for sinking fund purposes may be deposited with the 
Treasurer of Ontario. 


(32) The Treasurer of Ontario shall release, deliver or other- 


wise dispose of any security deposited with him under subsection } 


31 only upon the direction in writing of the sinking fund 
committee. 


(33) All sinking fund debentures issued on the same date, 
payable in the same currency, and maturing on the same date, 
notwithstanding they are issued under one or more by-laws, shall 
be deemed one debt and be represented by one sinking fund 
account. 


(34) That proportion of the amount of all earnings in any year, 
on an accrual basis, from sinking fund investments, obtained by, 


(a) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised up to 
and including such year for all sinking fund debentures 
represented by any sinking fund account; and 


dividing the product obtained under clause a by the 
amount of all capitalized interest for that year under 
subsection 20 with respect to all principal raised up to 
and including such year for all outstanding sinking fund 
debentures, 


(6) 


shall be credited to the sinking fund account, mentioned in 
clause a. 
(35) The treasurer of the Regional Corporation shall prepare 


and lay before the Regional Council in each year, before the 
annual regional levies are made, a statement showing the sums 
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that the Regional Council will be required, by by-law, to raise for 
sinking funds in that year. 


(36) If the treasurer of the Regional Corporation contravenes 
subsection 21 or 35, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $250. 


(37) If the Regional Council neglects in any year to levy the 
amount required to be raised for a sinking fund, each member of 
the Regional Council is disqualified from holding any municipal 
office for two years, unless he shows that he made reasonable 
efforts to procure the levying of such amount. 


(38) Notwithstanding this or any other Act or by-law, if it 
appears at any time that the amount at the credit of any sinking 
fund account will be more than sufficient, with the estimated 
earnings to be credited thereto under subsection 34 together with 
the levy required to be made by the by-law or by-laws that 
authorized the issue of the debentures represented by such 
sinking fund account, to pay the principal of the debt represented 
by such sinking fund account when it matures, the Municipal 
Board on the application of the sinking fund committee, the 
Regional Council or the council of an area municipality, may 
authorize the Regional Council or the council of an area munici- 
pality to reduce the amount of money to be raised with respect to 
such debt in accordance with the order of the Municipal Board. 


(39) No money collected for the purpose of a sinking fund shall 
be applied towards paying any part of the current or other 
expenditure of the Regional Corporation or otherwise than is 
provided in this section. 


(40) When there is a surplus in a sinking fund account, the 
sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit of 
another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the con- 
solidated bank accounts, and the surplus shall be used 
for one or more of the following purposes, 


(i) to retire unmatured debentures of the Regional 
Corporation or of an area municipality, 


(11) subject to the approval of the Municipal Board, to 
reduce the next annual levy on account of principal 
and interest payable with respect to debentures of 
the Regional Corporation or of an area munici- 
pality, 

(iii) to reduce the amount of debentures to be issued for 
other capital expenditures for which the issue of 
debentures has been approved by the Municipal 
Board, 
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and the surplus shall be used under either clause a or b for the 
purposes of the Regional Corporation or an area municipality in 
the proportion that the amount of the contribution for the 
purposes of each bears to the total contributions to the sinking 
fund account in connection with which the surplus arose. 


(41) Notwithstanding that any sinking fund debentures have 
been issued for the purposes of one or more area municipalities, 
any deficit in the sinking fund account shall be provided by the 
Regional Corporation out of its current funds and any surplus in 
the sinking fund account shall be used as provided in subsection 
40. 1968, c. 115, s. 117. 


101.—(1) If the Municipal Board is of the opinion that the 
current rate of interest so differs from the rate of interest payable 
on any debentures that remain unsold or undisposed of that the 
sale or disposal thereof may substantially decrease or increase the 
amount required to be provided under the by-law under which 
such debentures were issued, the Municipal Board may authorize 
the Regional Council to pass a by-law to amend such by-law so as 
to provide for, 


(a) adifferent rate of interest; 


(6) a change in the amount to be raised annually and, if 
necessary, in the special levies; 


(c) such other changes in such by-law or any other by-law as 
to the Municipal Board may seem necessary to give 
effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of 
debentures under section 99 shall not constitute a sale or other 
disposal thereof. 


(3) The Regional Council may by one by-law authorized under 
subsection 1 amend two or more by-laws and provide for the issue 
of one series of new debentures in substitution and exchange for 
the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the 
validity of any by-law by which special assessments are imposed 
or instalments thereof levied, the validity of such special assess- 
ments or levies, or the powers of the Regional Council to continue 
to levy and collect from any area municipality the subsequent 
payments of principal and interest payable by it to the Regional 
Council. 1968, c. 115, s. 118. 
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102.—(1) Where part only of asum of money provided for by 
a by-law has been raised, the Regional Council may repeal the 
by-law as to any part of the residue, and as to a proportionate part 


of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it is 
founded, shall be appointed to take effect on the 31st day of 
December in the year of its passing, shall not affect any rates or 
levies due or penalties incurred before that day and shall not take 
effect until approved by the Municipal Board. 1968, c. 115, 
s. 119. 


103.—(1) Subject to section 102, after a debt has been 
contracted under a by-law, the Regional Council shall not, until 
the debt and interest have been paid, repeal the by-law or any 
by-law appropriating, for the payment of the debt or the interest, 
the surplus income from any work or any interest therein, or 
money from any other source, and shall not alter any such by-law 
so as to diminish the amount to be raised annually, and shall not 
apply to any other purpose any money of the Regional Corpora- 
tion that has been directed to be applied to such payment. 


(2) When the Regional Corporation, by or under the authority 
of this Act, pays to an area municipality any amount of principal 
and interest becoming due upon any outstanding debentures 
issued by the area municipality, neither the council of the area 
municipality nor any officer thereof shall apply any of the money 
so paid for any purpose other than the payment of the amounts of 
principal and interest so becoming due. 1968, c. 115, s. 120. 


104. Any officer of the Regional Corporation whose duty it is 
to carry into effect any of the provisions of a money by-law of the 
Regional Corporation, who neglects or refuses to do so, under 
colour of a by-law illegally attempting to repeal or amend it, so as 
to diminish the amount to be raised annually under it, is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $100. 1968, c. 115, s. 121. 


105.—(1) Within four weeks after the passing of a money 
by-law, the clerk of the Regional Corporation may register a 
duplicate original or a copy of it, certified under his hand and the 
seal of the Regional Corporation, in the Registry Office for the 
Registry Division of the City of Ottawa. 


(2) Subject to section 61 of The Ontario Municipal Board Act, 
every by-law registered in accordance with subsection 1, or before 
the sale or other disposition of the debentures issued under it, and 
the debentures are valid and binding, according to the terms 
thereof, and the by-law shall not be quashed, unless within one 
month after the registration in the case of by-laws passed under 
The Drainage Act or The Local Improvement Act, and in the case of 
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other by-laws, within three months after the registration, an 
application or action to quash the by-law is made to or brought in 
a court of competent jurisdiction, and a certificate under the hand 
of the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in such 
registry office within such period of three months, or one month, 
as the case may be. 


(3) After the expiration of the period prescribed by subsection 
2, if no application or action to quash the by-law is made or 
brought, the by-law is valid and binding according to its terms. 
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(4) If an application or action to quash the by-law is made or Quashing 
brought within the period prescribed by subsection 2, but part P2"},° 


only of the by-law is sought to be quashed, the remainder of it, if 
no application or action to quash it is made or brought within that 
period, is, after the expiration of that period, valid and binding 
according to its terms. 


(5) If the application or action is dismissed in whole or in part, 
a certificate of the dismissal may be registered, and after such 
dismissal and the expiration of the period prescribed by subsec- 
tion 2, if it has not already expired, the by-law, or so much of it as 
is not quashed, is valid and binding according to its terms. 


(6) Nothing in this section makes valid a by-law passed 
without the assent of the electors of an area municipality as 
required by subsection 2 of section 97, or a by-law where it 
appears on the face of it that any of the provisions of subsection 5 
of section 100 have not been substantially complied with. 


(7) Failure to register a by-law as prescribed by this section 
does not invalidate it. 1968, c. 115, s. 122. 


106.— (1) A debenture or other like instrument shall be sealed 
with the seal of the Regional Corporation, which seal may be 
engraved, lithographed, printed or otherwise mechanically repro- 
duced thereon, and, subject to subsection 3, shall be signed by the 
chairman, or by some other person authorized by by-law of the 
Regional Corporation to sign it, and by the treasurer. 


(2) A debenture may have attached to it interest coupons that 
shall be signed by the treasurer and his signature to them may be 
engraved, lithographed, printed or otherwise mechanically repro- 
duced thereon and such interest coupons are sufficiently signed if 
they bear the signature of the treasurer on the date the Regional 
Council authorized the execution of the debenture or on the date 
the debenture bears or at the time the debenture was issued and 
delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or other- 
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wise mechanically reproduced thereon and, if the debentures or 
other like instruments are countersigned in writing by a person 
authorized by by-law of the Regional Corporation to countersign, 
the signature of the treasurer may be engraved, lithographed, 
printed or otherwise mechanically reproduced thereon. 


(4) The seal of the Regional Corporation when so engraved, 
lithographed, printed or otherwise mechanically reproduced has 
the same force and effect as if manually affixed and the signature 
of the chairman or such other person authorized by by-law to sign 
the debentures or other like instruments and, if the debentures or 
other like instruments are countersigned, the signature of the 
treasurer when so engraved, lithographed, printed or otherwise 
mechanically reproduced shall be deemed the signature of the 
chairman or other person so authorized to sign or of the treasurer, 
as the case may be, and is binding upon the Regional Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the persons 
provided in this section if such persons had authority to sign and 
countersign as provided in this section either on the date the 
Regional Council authorized the execution of such instrument or 
on the date such instrument bears or at the time it was issued and 
delivered. 1968, c. 115, s. 123. 


107. Where the interest for one year or more on the deben- 
tures issued under a by-law and the principal of any debenture 
that has matured has been paid by the Regional Corporation, the 
by-law and the debentures issued under it are valid and binding 
upon the Regional Corporation. 1968, c. 115, s. 124. 


10%8.—(1) Where a debenture contains or has endorsed upon 
it a provision to the following effect: 


This debenture, or any interest therein, is not, after a 
certificate of ownership has been endorsed thereon by 
the treasurer of this Corporation (or by such other 
person authorized by by-law of this Corporation to 
endorse such certificate of ownership), transferable 
except by entry by the treasurer (or by such other 
person so authorized) in the Debenture Registry Book 
of the Corporation at the 
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the treasurer (or such other persons so authorized), on the 
application of the owner of the debenture or of any interest in it, 
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shall endorse upon the debenture a certificate of ownership and 
shall enter in a book, to be called the Debenture Registry Book, a 
copy of the certificate and of every certificate that is subsequently 
given, and shall also enter in such book a memorandum of every 
transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a 
debenture except by the written authority of the person last 
entered as the owner of it, or of his executors or administrators, or 
of his or their attorney, and, if the person last entered as owner of 
it is acorporation, the written authority of such corporation, or its 
successors, which authority shall be retained and filed by the 
treasurer. 


(3) After a certificate of ownership has been endorsed, the 
debenture, if it contains or has endorsed upon it a provision to the 
like effect of the provision contained in subsection 1, is transfer- 
able only by entry by the treasurer (or by such other person so 
authorized) in the Debenture Registry Book as and when a 
transfer of the debenture is authorized by the then owner of it or 
his executors or administrators or his or their attorney and, if the 
then owner of it is a corporation, the written authority of such 
corporation, or its successors. 1968, c. 115, s. 125. 


109. Where a debenture is defaced, lost or destroyed, the 
Regional Council may by by-law provide for the replacing of the 
debenture on the payment of such fee and on such terms as to 
evidence and indemnity as the by-law may provide. 1968, 
ce. 115, s. 126. 


110.—(1) Onrequest of the holder of any debenture issued by 
the Regional Corporation, the treasurer of the Regional Corpora- 
tion may issue and deliver to such holder a new debenture or new 
debentures in exchange therefor for the same aggregate principal 
amount. 


(2) On the request of the sinking fund committee, the treasurer 
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exchange debentures heretofore or hereafter issued by the Re- 
gional Corporation. 


(3) Any new debenture mentioned in subsection 1 may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The treasurer and auditor of the Regional Corporation 
shall cancel and destroy all debentures surrendered for exchange 
and shall certify in the Debenture Registry Book that they have 
been cancelled and destroyed and shall also enter in the Deben- 
ture Registry Book particulars of any new debenture issued in 
exchange. 1968, c. 115,s. 127. 
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Li 2.—(1) The moneys received by the Regional Corporation 
from the sale or hypothecation of any debentures to the extent 
that such moneys are required for the purposes for which the 
debentures were issued, and for the repayment of any outstanding 
temporary loans with respect thereto, shall be used only for such 
purpose or purposes. 


(2) None of the moneys received by the Regional Corporation 
from the sale or hypothecation of any debentures shall be applied 
towards payment of the current or other expenditures of the 
Regional Corporation or an area municipality. 


(3) Where on the sale of any debenture an amount is realized in 
excess of that required for the purpose or purposes for which the 
debentures were issued, the excess amount shall be applied, 


(a) if any such debentures are redeemable prior to maturity 
at the option of the Regional Corporation, to redeem 
one or more of the debentures having the latest maturity 
date; or 


(b) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; or 


(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for which 
the issue of debentures has been approved by the 
Municipal Board, provided that the principal and inter- 
est charges of such debentures are levied upon the 
assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the 
debentures with respect to which the excess arose. 


(4) Where on the sale of any debentures a deficiency in the 
amount required for the purpose or purposes for which the 
debentures were issued is sustained, the amount of such deficien- 
cy shall be added to the sum to be raised for the first annual 
payment of principal and interest with respect to the debentures 
and the levy made in the first year for such purpose or purposes 
shall be increased accordingly or shall be raised by the issue of 
other debentures approved by the Municipal Board for the same 
or any similar purpose or purposes. 1968, c. 115, s. 128. 


112. Where real or personal property acquired out of moneys 
received by the Regional Corporation from the sale or hypotheca- 
tion of any debentures is disposed of by sale or otherwise, the net 
proceeds of such disposal shall be applied as an excess in 
accordance with subsection 3 of section 111 or, with the approval 
of the Municipal Board, may be applied to meet the whole or a 
portion of any other capital expenditure the debt charges for 
which, if raised by taxation, would be raised by taxation levied 
upon the assessment of the same class of ratepayers as was levied 
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upon for the principal and interest charges of the debentures 
issued in respect of the property disposed of or sold. 1968, c. 115, 
s. 129. 


113. When the Regional Corporation intends to borrow 
money on debentures under this or any other Act, the Regional 
Council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall specify 
the rate of interest the debentures shall bear when issued at 
par. 1968, c. 115, s. 130. 


114.—(1) The Regional Council shall, 
(a) keep aseparate account of every debenture debt; 


(6) where the whole of a debenture debt is not payable in the 
current year, keep in respect thereof, 


(i) an additional account for the interest, if any, and 


(ii) an additional account for the sinking fund or the 
instalments of principal, 


distinguished from all other accounts by a prefix desig- 
nating the purpose for which the debenture debt was 
contracted; and 


(c) keep the accounts so as to exhibit at all times the state of 
every debt, and the amount of money raised, obtained 
and appropriated for the payment of it. 


(2) The Regional Council may by by-law provide and direct 
that instead of a separate account of the interest upon every debt 
being kept, a consolidated account of the interest upon all debts 
may be kept, but which consolidated account shall be so kept that 
it will be possible to determine therefrom the true state of the 
interest account upon every debt and that provision has been 
made to meet the interest upon every debt. 1968, c. 115, s. 131. 


115. If in any year after paying the interest and appropriat- 
ing the necessary sum in payment of the instalments there is a 
surplus properly applicable to such debt, it shall so remain until 
required in due course for the payment of interest or in payment 
of the principal. 1968, c. 115, s. 132. 


116.—(1) If the Regional Council applies any money raised 
for a special purpose or collected for a sinking fund in paying 
current or other expenditure, the members who vote for such 
application are personally liable for the amount so applied, which 
may be recovered in any court of competent jurisdiction. 


(2) If the Regional Council, upon the request in writing of a 
ratepayer of any area municipality, refuses or neglects for one 
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month to bring an action therefor, the action may be brought by 
any such ratepayer on behalf of himself and all other ratepayers in 
the Regional Area. 


(3) The members who vote for such application are disquali- 
fied from holding any municipal office for two years. 1968, 
e. 115, s. 133. 


11%. When, by or under the authority of this Act, the 
Regional Corporation is or becomes liable for the payment to an 
area municipality of all amounts of principal and interest becom- 
ing due upon any outstanding debentures issued by the area 
municipality, the Regional Corporation may, with the approval 
of the Municipal Board, 


(a) cancel all such debentures that have not been sold and 
issue new debentures of the Regional Corporation in 
substitution and exchange therefor and apply the pro- 
ceeds thereof, as may be directed by the Municipal 
Board, for the purposes for which such debentures were 
issued; 


(6) arrange with the area municipality for the redemption 
of all such debentures as are redeemable and issue new 
debentures of the Regional Corporation to raise the 


moneys required for such redemption; 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the area 
municipality, and issue new debentures of the Regional 
Corporation to raise the money required to complete 


such purchase. 1968, c. 115,s. 134. 


PART VIII 


DIVISIONAL BOARDS OF EDUCATION 
118. In this Part, 


(a) “Ottawa Board” means The Ottawa Board of Educa- 
tion; 
(6) ‘Carleton Board’? means The Carleton Board of 


Education. 1968, c. 115, s. 136. 

119.—(1) On and after the Ist day of January, 1970, the City 
of Ottawa, the City of Vanier and the Village of Rockcliffe Park 
are a school division of a defined city under Part IV of The 
Secondary Schools and Boards of Education Act. 1968, c. 115, 
s. 137 (1); 1968-69, c. 108, s. 17 (1). 


(2) There shall be a divisional board of education for such 
school division under the name ““The Ottawa Board of Educa- 
tion’’ composed of seventeen members. 
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(3) Twelve members of the Ottawa Board shall be elected by a 
general vote of the public school electors in the school division. 


(4) Four members of the Ottawa Board shall be elected by a 
general vote of the separate school supporters in the City of 
cape and the Village of Rockcliffe Park. 1968, c. 115, s. 137 


(5) One member of the Ottawa Board shall be elected by a 
general vote of the separate school supporters in the City of 
Vanier. 1968, c. 115, s. 187 (5); 1968-69, c. 108, s. 17 (2). 


(6) In the year 1969 and in every third year thereafter, the 
election of members of the Ottawa Board shall be held in each 
municipality in the school division at the same time and place as 
the election of members of the council of the municipality, and the 
meeting for the nomination of candidates for the Ottawa Board 
except candidates for the office of the member of the Ottawa 
Board to be elected by the separate school supporters of the City 
of Vanier, shall be held by the returning officer of the City of 
Ottawa at the same time and place as the nominations for 
members of the council of the City of Ottawa, and the clerk of the 
City of Vanier and of the Village of Rockcliffe Park, forthwith 
after the election, shall report the vote recorded in his municipal- 
ity, except the vote in respect of the member to be elected by the 
separate school supporters of the City of Vanier, to the clerk of the 
City of Ottawa who shall prepare the final summary and an- 
nounce the vote. 1968, c. 115, s. 187 (6); 1968-69, c. 108, s. 17 


(3). 


(7) The members of the Ottawa Board elected under this 
section shall hold office for a term of three years and until their 
successors are elected and the new divisional board is organized. 


(8) The clerk of the City of Ottawa shall call the first meeting 
of the Ottawa Board in the year 1970. 1968, c. 115, s. 137 (7, 8). 


120.—(1) On and after the Ist day of January, 1969, the 
villages of Richmond and Stittsville and the townships of Cumb- 
erland, Fitzroy, Gloucester, Goulbourn, Huntley, March, Marl- 
borough, Nepean, North Gower, Osgoode and Torbolton are a 
school division under Part IV of The Secondary Schools and Boards 
of Education Act. 


(2) There shall be a divisional board of education for such 
school division under the name ‘“‘The Carleton Board of Educa- 
tion’”’ composed of eighteen members. 


(3) Fourteen members of the Carleton Board shall be elected 
by a general vote of the public school electors as follows, 


(a) six members to be elected by the public school electors of 
the Township of Nepean; 
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two members to be elected by the public school electors 
of the Township of Gloucester; 


one member to be elected by the public school electors of 
the Township of Osgoode; 


one member to be elected by the public school electors of 
the Township of Cumberland; 


one member to be elected by the public school electors of 
the townships of Fitzroy and Torbolton; 


one member to be elected by the public school electors of 
the townships of Huntley and March; 


one member to be elected by the public school electors of 
the Township of Goulbourn and the villages of Rich- 
mond and Stittsville; 


one member to be elected by the public school electors of 
the townships of North Gower and Marlborough. 


(4) Four members of the Carleton Board shall be elected by a 
general vote of the separate school supporters in the school 


division. 


1968, c. 115, s. 138. 


121.—(1) Elections for members of the Carleton Board shall 
be held in the years 1968 and 1970 in each municipality in the 
school division, and the day for polling shall be the first Monday 
in December in the years 1968 and 1970. 


(2) A meeting for the nomination of candidates for the Carle- 
ton Board to be elected by the public school electors of, 


(a) 


(0) 


(c) 


(d) 


the Township of Fitzroy and the Township of Torbolton 
shall be held by the returning officer of the Township of 
Fitzroy; 


the Township of Huntley and the Township of March 
shall be held by the returning officer of the Township of 
March; 


the Township of Goulbourn, the Village of Richmond 
and the Village of Stittsville shall be held by the 
returning officer of the Township of Goulbourn; and 


the Township of North Gower and the Township of 
Marlborough shall be held by the returning officer of the 
Township of North Gower. 


(3) A meeting for the nomination of candidates for the Carle- 
ton Board to be elected by the separate school supporters in the 
school division shall be held by the returning officer of the 
Township of Nepean. 
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(4) The nomination meetings to be held under this section shall 
be held on the second Monday preceding the first Monday in 
December in the years 1968 and 1970, and the council of each 
municipality in which a meeting is to be held shall pass a by-law 
before the Ist day of November in the years 1968 and 1970, 
naming the place and time at which the meeting shall be held, and 
the clerk of the municipality shall send a copy of the by-law by 
registered mail to the clerk of each municipality concerned, who 
shall publicize the meeting in the same manner as a meeting for 
nominations for municipal council. 


(5) The clerk of each municipality in which the election is held 
in a combined area under subsection 3 of section 120 or in the 
school division under subsection 4 of section 120 shall, forthwith 
after the election, report the vote recorded in his municipality to 
the clerk of the municipality in which the nomination meeting 
was held who shall prepare the final summary and announce the 
vote. 


(6) The members elected in the years 1968 and 1970 shall hold 
office for a term of two years and until their successors are elected 
and the new divisional board is organized. 


(7) The clerk of the Township of Nepean shall call the first 
meeting of the Carleton Board. 


(8) Where in any municipality in a school division established 
under section 120 municipal elections are not normally held in the 
years 1968 and 1970, the council of the municipality shall provide 
for the election of members of the divisional board in the years 
1968 and 1970, in accordance with this section in the same manner 
as for the election of members of council and, in such case, the 
divisional board, forthwith after it is organized, shall re1mburse 
the treasurer of the municipality for the reasonable expenses 
incurred by the clerk or any other officer of the municipality for 
printing, providing ballot boxes, ballot papers, materials for 
marking ballots and balloting compartments, and for the trans- 
mission of packets, and reasonable fees and allowances for 
services rendered respecting the election, excluding the cost of 
preparing the voters’ list. 1968, c. 115, s. 139. 


122.—(1) In the year 1972 and in every third year thereafter, 
the election of members of the Carleton Board shall be held in 
each municipality in the school division at the same time and 
place and in the same manner as the election of members of the 
council of the municipality. 


(2) A meeting for the nomination of candidates to be elected by 
the public school electors of, 
(a) the Township of Fitzroy and the Township of Torbolton 
shall be held by the returning officer of the Township of 
Fitzroy; 
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(6) the Township of Huntley and the Township of March 
shall be held by the returning officer of the Township of 
March; 


(c) the Township of Goulbourn, the Village of Richmond 
and the Village of Stittsville shall be held by the 
returning officer of the Township of Goulbourn; and 


the Township of North Gower and the Township of 
Marlborough shall be held by the returning officer of the 
Township of North Gower. 


(d) 


(3) A meeting for the nomination of candidates for the Carle- 
ton Board to be elected by the separate school supporters in the 
school division shall be held by the returning officer of the 
Township of Nepean. 


(4) The clerk of each municipality in which an election is held 
in a combined area under subsection 2 or in the school division 
under subsection 3 shall, forthwith after the election, report the 
vote recorded to the clerk of the municipality in which the 
nomination meeting was held who shall prepare the final sum- 
mary and announce the vote. 


(5) The members of the Carleton Board elected under this 
section shall hold office for a term of three years and until their 
successors are elected arfd the new divisional board is 
organized. 1968, c. 115, s. 140. 


223. All the provisions of Part IV of The Secondary Schools 
and Boards of Education Act that are not inconsistent with this 
Part apply, 


(a) to the school divisions and divisional boards of educa- 
tion established under this Part; and 


to the public school boards, high school boards, collegi- 
ate institute boards and boards of education wholly or 
partly in the school divisions established under this 
Part, 


(0) 


to the same extent as if such school divisions and divisional boards 
of education had been established under such Part IV, except that 
in respect of the Ottawa Board, where reference is made to a 
specific year, such year shall be read as the year next 
following. 1968, c. 115,s. 141; 1968-69, c. 108, s. 18. 


PAREAX 
GENERAL 


124.—(1) Section 5, Parts XV, XVI, XVII and XXI, sec- 
tions 249 and 254, paragraphs 3 and 24 of section 352 and section 
394 of The Municipal Act apply mutatis mutandis to the Regional 
Corporation. 1968, c. 115, s. 143 (1); 1968-69, c. 108, s. 19 (1). 
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(2) For the purposes of subsection 2 of section 466 of The Deemed 
Municipal Act, the by-laws of the Regional Corporation or any ns 970, 
local board thereof shall be deemed to be by-laws passed by the ° 
council of a city. 


(3) Sections 10, 11 and 14 of The Municipal Act do not apply to Erections, 
any area municipality except in relation to alterations of boun- 2ryxauens 
daries, within the Regional Area, of area municipalities, which 8amations 
alterations, in the opinion of the Municipal Board, are of a minor 


nature. 


(4) The Regional Corporation shall be deemed to be a local Nuisances 
municipality for the purpose of paragraph 120 of subsection 1 of 
section 354 of The Municipal Act. 1968, c. 115, s. 143 (1-4). 


(5) The Regional Corporation shall be deemed to be a munici- Deemed 
pality for the purposes of The Expropriations Act. 1968, c. 115, ™um; 


RS for 
s. 143 (5), amended. £0; 1970, 


(6) Notwithstanding any other provision in this Act, the Delegation 
Regional Council may pass by-laws authorizing the head of the °f @Pprovals 
department concerned to grant such of the approvals and con- 
sents required by subsection 1 of section 36, subsection 2 of 
section 37 and subsection 2 of section 51 as are designated in the 
by-law, and any such by-law may prescribe terms and conditions 
under which any such approval or consent may be 
granted. 1968, c. 115, s. 143 (6). 


(7) For the purposes of The Construction Safety Act, the Regional. 
Regional Corporation shall be deemed to be a county and the area GorPoration 
municipalities, except cities, shall be deemed to be the local eras 
municipalities that form part of the county for municipal RS.O. 1970, 


purposes. 1968-69, c. 108, s. 19 (2). 


125.—(1) The Regional Council may pass by-laws, Emergency 


measures, 
(a) for the establishment and maintenance of anemergency civil 


vey ; : : ; defence 
measures civil defence organization in the Regional 
Area; and 


(b) for providing moneys for emergency measures and civil 
defence, for the purposes of the emergency measures 
civil defence organization and for the cost of the opera- 
tion of such organization, and for other similar work in 
the Regional Area, 


and, when a by-law passed under this subsection is in force in the 
Regional Area, any by-law passed by the council of an area 
municipality under subclauses ii and iii of clause b of section 353 of 
The Municipal Act has no effect. 


(2) When a by-law passed under clause a of subsection | is in Powers of 
force, the Regional Council may pass by-laws, Conncilae 
(a) with the consent of the area municipality or local board areasohe ts 
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concerned, for appointing heads of departments and 
alternates to be members of the emergency measures 
organization or any committee thereof; 


(6) with the consent of the area municipality or local board 
concerned, for training employees of the area municipal- 
ity or local board in their functions under the emergency 
measures organization; 


(c) for appointing members of the emergency measures 
organization or of any committee thereof to be in charge 
of such departments or utilities throughout the Region- 
al Area, as the by-law may provide, when an emergency 
has been proclaimed under the War Measures Act 
(Canada) or under The Emergency Measures Act; 


(d) 


for acquiring alternative headquarters for the Regional 
Government outside the Regional Area; 


(e) for designating evacuation routes and empowering 
members of the police forces having jurisdiction in the 
Regional Area to require persons to use such routes; 


(f) for obtaining and distributing emergency materials, 
equipment and supplies; and 


(g) for complying with any request of the Government of 
Canada or of Ontario in the event of a nuclear 
attack. 1968, c. 115, s. 144. 


126. The Regional Corporation may make expenditures not 
exceeding $50,000 in any one year for the purpose of diffusing 
information respecting the advantages of the municipality as an 
industrial, business, educational, residential or vacation centre 
and may make annual grants for a period not exceeding five years, 
and upon the expiration of any such period may make similar 
grants for a further period not exceeding five years. 1968, c. 115, 
s. 145. 


127. The Regional Council may make annual grants, not to 
exceed in any year asum calculated at one-tenth of one mill in the 
dollar upon the total assessment upon which the regional levy is 
apportioned among the area municipalities under subsection 3 of 
section 92, to institutions, associations and persons carrying on or 
engaged in works that in the opinion of the Regional Council are 
for the general advantage of the inhabitants of the Regional Area 
and for which grant or grants there is no express authority 
provided by any other Act. 1968, c. 115, s. 146. 


128. Where in an action or by the settlement of a claim arising 
out of an injury to an employee or to any person deemed an 
employee for the purposes of The Workmen’s Compensation Act 
the Regional Corporation recovers damages from a third person, 
such damages or any portion thereof may be paid to such 
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employee or person or, in the event of his death, to one or more of 
his dependants upon such terms and conditions as the Regional 
Corporation may impose. 1968, c. 115, s. 147. 


129.—(1) Where the Regional Council passes a resolution 
requesting a judge of the county court of the Regional Area or a 
judge of the county court of a county adjoining the Regional Area 
to investigate any matter relating to a supposed malfeasance, 
breach of trust or other misconduct on the part of amember of the 
Regional Council, or an officer or employee of the Regional 
Corporation, or of any person having a contract with it, in regard 
to the duties or obligations of the member, officer, employee or 
other person to the Regional Corporation, or to inquire into or 
concerning any matter connected with the good government of 
the Regional Corporation or the conduct of any part of its public 
business, including any business conducted by a local board of the 
Regional Corporation, the judge shall make the inquiry and for 
that purpose has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act, and he shall, with 
all convenient speed, report to the Regional Council the result of 
the inquiry and the evidence taken. 


(2) The judge shall be paid by the Regional Corporation the 
same fees as he would be entitled to if the inquiry had been made 
by him as areferee under The Judicature Act. 


(3) The Regional Council may engage and pay counsel to 
represent the Regional Corporation, and may pay all proper 
witness fees to persons summoned to give evidence at the instance 
of the Regional Corporation, and any person charged with 
malfeasance, breach of trust or other misconduct, or whose 
conduct is called in question on such investigation or inquiry, may 
be represented by counsel. 1966, c. 115, s. 148. 


130.—(1) The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may issue a commission to 
inquire into any of the affairs of the Regional Corporation or a 
local board thereof, and any matter connected therewith, and the 
commissioner has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act. 


(2) A commission may be recommended at the instance of the 
Department or upon the request in writing of not less than 
one-third of the members of the Regional Council, or of not less 
than fifty ratepayers of an area municipality assessed as owners 
and resident therein. 


(3) The expenses of and incidental to the execution of the 
commission, including the fees and disbursements of the commis- 
sioner, shall be fixed and certified by the Minister and are subject 
to such division between the Regional Corporation and the 
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Province as the Lieutenant Governor in Council may direct. 
1968, c. 115, s. 149. 


131. The Regional Corporation for its purposes may enter, 
break up, dig and trench in, upon and under the highways, lanes 
and other public communications of any area municipality and 
may construct and maintain therein pipes, sewers, drains, con- 
duits and other works necessary for its purposes, without making 
compensation therefor, but all such highways, lanes and other 
public communications shall be restored to their original condi- 
tion without unnecessary delay. 1968, c. 115, s. 150. 


132. The Regional Corporation and any area municipality 
may enter into agreements for the use within any part of the 
Regional Area of the services of their respective officers, em- 
ployees and equipment. 1968, c. 115,s. 151. 


133.—(1) For the purposes of paragraph 9 of section 3 and 
section 35 of The Assessment Act, the Regional Corporation shall 
be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 3 of The 
Assessment Act, where property belonging to the Regional Corpo- 
ration is occupied by an area municipality or where property 
belonging to an area municipality is occupied by the Regional 
Corporation or another area municipality, the occupant shall not 
be deemed to be a tenant or lessee, whether rent is paid for such 
occupation or not. 


(3) In subsection 2, ‘Regional Corporation” and ‘‘area muni- 
cipality”’ include a local board thereof. 1968, c. 115, s. 152. 


134.—(1) An execution against the Regional Corporation 
may be endorsed with a direction to the sheriff to levy the amount 
thereof by rate, and the proceedings therein shall then be the 
following: 


1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the treasurer of the Regional Corporation, or 
leave such copy at the office or dwelling place of that 
officer, with a statement in writing of the sheriff’s fees 
and of the amount required to satisfy the execution, 
including the interest calculated to some day as near as 
is convenient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area municipali- 
ties and shall, in like manner as the levies of the Regional 
Council for general purposes are apportioned among the 
area municipalities, determine the portion of the 
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amount mentioned in the statement that shall be levied 
against and in each area municipality. 


3. The sheriff shall then in like manner as rates are struck 
for general municipal purposes within each area munici- 
pality strike a rate sufficient in the dollar to cover its 
share of the amount due from the execution, and in 
determining such amount he may make such addition to 
the same as the sheriff considers sufficient to cover its 
share of the interest up to the time when the rate will 
probably be available and his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of the 
area municipality, and shall annex to the precept the roll 
of such rate, and shall by the precept, after reciting the 
writ and that the Regional Corporation has neglected to 
satisfy the same, and referring to the roll annexed to the 
precept, command the collector to levy such rate at the 
time and in the manner by law required in respect of the 
general annual rates. 


5. If at the time for levying the annual rates next after the 
receipt of such report, the collector has a general rate roll 
delivered to him for the year, he shall add a column 
thereto, headed ‘‘Execution rate in A.B. vs. The Region- 
al Municipality of Ottawa-Carleton” (adding a similar 
column for each execution if more than one), and shall 
insert therein the amount by such precept required to be 
levied upon each person respectively, and shall levy the 
amount of such execution rate as aforesaid, and shall, 
within the time within which he is required to make the 
return of the general annual rate, return to the sheriff 
the precept with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and all 
the fees and poundage thereon, pay any surplus, within 
ten days after receiving the same, to the treasurer of the 
area municipality. 


(2) The clerk, assessor and collector of each area municipality 
shall, for all purposes connected with carrying into effect, or 
permitting or assisting the sheriff to carry into effect, the 
provisions of this Act with respect to such execution, be deemed to 
be officers of the court out of which the writ issued, and as such are 
amenable to the court and may be proceeded against by attach- 
ment, mandamus or otherwise in order to compel them to perform 
the duties imposed upon them. 1968, c. 115, s. 153. 


135.—(1) The Corporation of the County of Carleton is 
dissolved on the Ist day of January, 1969, and on the same date 
the Township of Cumberland is withdrawn from the County of 
Russell and the United Counties for all purposes. 
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(2) Subject to an order of the Municipal Board, all the assets 
and liabilities of the County of Carleton become, on the Ist day of 
January, 1969, the assets and liabilities of the Regional Corpora- 
tion, and all documents and records kept by the clerk or treasurer 
or any other officer of the County of Carleton shall be transferred 
to the clerk of the Regional Corporation. 1968, c. 115, s. 154. 


136.—(1) The Eastview Suburban Roads Commission and 
the Ottawa Suburban Roads Commissions are dissolved on the 
Ist day of January, 1969. 


(2) Subject to an order of the Municipal Board, all the assets 
and liabilities of the roads commissions dissolved under subsec- 
tion 1 become, on the Ist day of January, 1969, the assets and 
liabilities of the Regional Corporation, and all documents and 
records kept by any officer of either of such roads commissions 
shall be transferred to the clerk of the Regional 
Corporation. 1968, c. 115, s. 155. 


137.—(1) Except as provided in this Act, the Municipal 
Board upon the application of any area municipality, the Region- 
al Corporation or the United Counties may exercise any of the 
powers under clauses a, b and d of subsection 11 of section 14 of 
The Municipal Act in relation to the dissolution of the County of 
Carleton and the removal of the Township of Cumberland from 
the County of Russell and the United Counties and the dissolu- 
tion of local boards of health and suburban roads commissions 
under this Act. 


(2) In the event of any doubt as to whether any particular 
asset or liability is vested in the Regional Corporation under this 
Act, the Municipal Board upon application has power to deter- 
mine the matter as sole arbitrator and sections 94 and 95 of The 
Ontario Municipal Board Act do not apply to decisions or orders 
made in the exercise of such power. 1968, c. 115, s. 156. 


138. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize the Regional Corpora- 
tion to do all such acts or things not specifically provided for in 
this Act that are considered necessary or advisable to carry out 
effectively the intent and purposes of this Act. 1968, c. 115, 
s. 157. 


139. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of any 
conflict between this Act and any general or special Act, this Act 
prevails. 1968, c. 115, s. 158. 


140. The Regional Corporation or an area municipality or the 
Regional Corporation and one or more area municipalities, 
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(a) may acquire land for the purposes of constructing 
municipal buildings; and 


(6) may construct municipal buildings for the use of the 
Regional Corporation or the Regional Corporation and 
one or more area municipalities. 1968, c. 115, s. 159. 


141. The expenditures of the Regional Corporation, as ap- 
proved by the Department, during the year 1968 shall be payable 
out of the Consolidated Revenue Fund. 1968, c. 115, s. 160. 
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FORM 1 
(Section 8 (5) ) 


OaTH OF ALLEGIANCE 


Ie Cee. See , having been elected (or appointed) as chairman of the council 
of The Regional Municipality of Ottawa-Carleton, do swear that I will be faithful 
and bear true allegiance to Her Majesty Queen Elizabeth II (or the rezgning 
sovereign for the time being). 


Sworn before me, etc. 


1968, c. 115, Form 1 


FORM 2 
(Section 8 (5) ) 


DECLARATION OF QUALIFICATION BY CHAIRMAN 
| PE ee nahi , having been elected (or appointed) as chairman of the council of 
The Regional Municipality of Ottawa-Carleton, declare that: 


1. I am a British subject and am not a citizen or a subject of any foreign 
country. 


2. I am of the full age of twenty-one years. 


3. I am not an officer, employee or servant of any area municipality or any 
local board of any area municipality. 


4. I have not by myself or a partner, directly or indirectly, any interest in any 
contract with or on behalf of The Regional Municipality of Ottawa-Carleton or 
any local board thereof or any area municipality or local board thereof. 

5. I have taken the oath of allegiance (Form 1) which I attach hereto. 

And I make this solemn declaration conscientiously believing it to be true and 


knowing that it is of the same force and effect as if made under oath and by virtue 
of the Canada Evidence Act. 


Declared before me, etc. 


1968, c. 115, Form 2 


Sec. 1 (2) 


REGIONAL MUNICIPALITY OF YORK Chap. 408 


CHAPTER 408 


The Regional Municipality of York Act 


INTERPRETATION 


I. In this Act, 


(a) 


(9) 


(h) 


(2) 


‘area municipality” means the municipality or corpora- 
tion of the Town of Aurora, the Town of Markham, the 
Town of Newmarket, the Town of Richmond Hill, the 
Town of Vaughan, the Town of Whitchurch-Stouffville, 
the Township of East Gwillimbury, the Township of 
Georgina, and the Township of King, all as constituted 
by section 2; 


“bridge”? means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or across 
which a highway passes; 


‘““chairman”’ means the chairman of the Regional Coun- 
cil; 

“debt” includes any obligation for the payment of 
money; 


“Department”? means the Department of Municipal 
Affairs; 


“divided municipality’? means a local municipality 
parts of which are annexed to two or more municipalities 
under subsection | of section 2 and includes the Police 
Village of Thornhill; 


“highway” and “road”? mean a common and public 
highway or any part thereof, and include a street, 
bridge, and any other structure incidental thereto or 
any part thereof; 


‘“land’’ includes lands, tenements and hereditaments, 
and any estate or interest therein, and any right or 
easement affecting them, and land covered with water, 
and includes any buildings or improvements on land; 


‘local board”? means any school board, public utility 
commission, transportation commission, public library 
board, board of park management, local board of health, 
board of commissioners of police, planning board or any 
other board, commission, committee, body or local 
authority established or exercising any power or author- 
ity under any general or special Act with respect to any 
of the affairs or purposes, including school purposes, of 
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(7) 


(k) 
(1) 


A 


(m 


(n) 


(0) 
(p) 
(q) 
(r) 


the Regional Corporation or of an area municipality or 
of two or more area municipalities or parts thereof; 


“merged area’? means a local municipality that is 
amalgamated with another local municipality or a part 
of a local municipality that is annexed to a local 
municipality to constitute an area municipality under 
subsection | of section 2 or the local municipality to 
which such part is annexed; 


‘“‘Minister’’ means the Minister of Municipal Affairs; 


“money by-law” means a by-law for contracting a debt 
or obligation or for borrowing money, other than a 
by-law passed under section 125; 


“Municipal Board”? means the Ontario Municipal 
Board; 


“Regional Area’, 


(1) until the Ist day of January, 1971, means the area 
included within the County of York, except the 
area within The Municipality of Metropolitan 
Toronto, and 


(ii) on and after the Ist day of January, 1971, means 
the area from time to time included within the area 
municipalities; 


‘Regional Corporation” means The Regional Munici- 
pality of York; 


“Regional Council” means the council of the Regional 
Corporation; 


“regional road’? means a road forming part of the 
regional road system established under Part V; 


“roadway” means that part of the highway designed or 
intended for use by vehicular traffic. 1970, c. 50,s. 1. 


BAL 


AREA MUNICIPALITIES 


2.—(1) On the Ist day of January, 1971, 


(a) 


The portions of the Township of King and the Township 
of Whitchurch, described as follows, are annexed to the 
Town of Aurora: 


First.y, part of the Township of King, commencing at 
a point in the east boundary of the Township of King 
where it is intersected by the easterly prolongation of 
the centre line of the road allowance between lots 70 and 
71 in Concession I of the said Township; 
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THENCE westerly to and along the centre line of the said 
road allowance and its prolongation to the centre line of 
the road allowance between concessions I and II of the 
Township of King; 


THENCE northerly along the centre line of the road 
allowance between concessions I and II to its intersec- 
tion with the westerly prolongation of the northerly 
limit of Lot 86 in Concession I of the said Township; 


THENCE easterly to and along the northerly limit of Lot 
86 in Concession I and its easterly prolongation to the 
east boundary of the Township of King; 


THENCE southerly along the east boundary of the Town- 
ship of King, being along the boundary between the 
townships of King and Whitchurch, to the north bound- 
ary of the Town of Aurora; 


THENCE following the boundaries between the Township 
of King and the Town of Aurora to the east boundary of 
the said Township; 


THENCE Southerly along the eastern boundary of the 
Township of King to the point of commencement. 


SECONDLY, part of the Township of Whitchurch, com- 
mencing at a point in the west boundary of the Town- 
ship of Whitchurch, where it is intersected by the 
westerly prolongation of the northerly limit of Lot 86 in 
Concession I of the said Township of Whitchurch; 


THENCE easterly to and along the northerly limit of Lot 
86 in Concession I and the northern limit of Lot 26 in 
concessions II and III to where it is intersected by the 
westerly limit of the King’s Highway Number 404, the 
said west limit of highway being 150 feet measured at 
right angles westerly from the centre line of highway; 


THENCE southerly along the westerly limit of Highway 
Number 404, as defined to where it is intersected by the 
centre line of the road allowance between lots 10 and 11 
in Concession III of the said Township; 


THENCE westerly along the centre line of the road 
allowance between lots 10 and 11 in concessions III and 
II and to and along the centre line of road allowance 
between lots 70 and 71 in Concession I and the last-men- 
tioned centre line prolonged to the west boundary of the 
Township of Whitchurch; 


THENCE northerly along the west boundary of the 
Township of Whitchurch, being along the boundary 
between the townships of Whitchurch and King, to the 
south boundary of the Town of Aurora; 
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THENCE following the boundaries between the Township 
of King and the Town of Aurora to the west boundary of 
the said Township; 


THENCE northerly along the western boundary of the 
Township of Whitchurch to the point of commence- 
ment; 


The portion of the Township of East Gwillimbury 
described as follows is established as a township munici- 
pality bearing the name of The Corporation of the 
Township of East Gwillimbury; 


CoMMENCING at the intersection of the middle of the 
main channel of the Holland River and the northerly 
boundary of the Township of East Gwillimbury pro- 
longed westerly in accordance with section 9 of The 
Territorial Division Act, being chapter 395 of the Revised 
Statutes of Ontario, 1960; 


THENCE easterly to and along the northerly boundary of 
the Township of East Gwillimbury to the northeast 
angle thereof; 


THENCE southerly along the easterly boundary of the 
Township of East Gwillimbury to the southeast angle 
thereof; 


THENCE Westerly along the southerly boundary of the 
said Township to where it is intersected by the westerly 
limit of the King’s Highway Number 404, the said 
westerly limit of highway being 150 feet and measured 
at right angles from the centre line of highway; 


THENCE northerly along the westerly limit of Highway 
Number 404, as defined to its intersection with the 
southerly limit of Lot 2 in Concession III of the 
Township of East Gwillimbury; 


THENCE easterly along the limit of the said Lot to its 
intersection with the line between the east and west 
halves of the said Lot 2; 


THENCE northerly following along the line between the 
east and west halves of lots 2, 3 and 4 in Concession III 
of the said Township to the northerly limit of the said 
Lot 4; 


THENCE westerly along the northerly limit of Lot 4 in 
concessions III and II and continuing westerly to and 
along the northerly limit of Lot 99 in Concession I east 
of Yonge Street and west of Yonge Street and the 
last-mentioned limit prolonged westerly to the west 
boundary of the Township of East Gwillimbury; 
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THENCE northerly along the westerly boundary and its 
prolongation in accordance with section 9 of The Terri- 
torral Division Act, being chapter 395 of the Revised 
Statutes of Ontario, 1960, to the middle of the main 
channel of the Schomberg River; 


THENCE In a general northeasterly direction along the 
middle of the main channel of the last-mentioned River 
and the middle of the main channel of the Holland River 
being along the boundary between the townships of 
East Gwillimbury and West Gwillimbury, to the point 
of commencement; 


The Corporation of the Township of Georgina (includ- 
ing Georgina Island), The Corporation of the Township 
of North Gwillimbury (including Fox and Snake Is- 
lands) and The Corporation of the Village of Sutton are 
amalgamated as a township municipality bearing the 
name of The Corporation of the Township of Georgina; 


The portion of the Township of King, described as 
follows, is established as a township municipality bear- 
ing the name of The Corporation of the Township of 
King: 

COMMENCING at a point in the westerly boundary of the 
Township of King, where it is intersected by the wester- 
ly prolongation of the northerly limit of Lot 1 in 
Concession XI of the said Township; 


THENCE northerly along the western boundary of the 
Township of King to the northwesterly angle thereof; 


THENCE easterly along the north boundary of the Town- 
ship of King, being along the boundary between the 
townships of King and Tecumseth, to the southeast 
angle of the last-mentioned Township. 


THENCE northerly along the boundary between the 
townships of King and Tecumseth to the middle of the 
main channel of the Schomberg River in accordance 
with section 9 of The Territorial Division Act, being 
chapter 395 of the Revised Statutes of Ontario, 1960; 


THENCE in a general northeasterly direction along the 
middle of the main channel of the said River being along 
the boundary between the townships of King and West 
Gwillimbury to the northeasterly angle of the said 
Township of King being in Concession II of the said 
Township; 


THENCE southerly along the easterly Township bound- 
ary and to and along the centre line of the road 
allowance between concessions I and II of the Township 
of King to the intersection of the production easterly of 
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(e) 


(f) 


the northerly limit of Lot 1 in Concession II of the said 
Township; 


THENCE Westerly to and along the northerly limit of Lot 
1 in concessions II, III, IV, V, VI, VU, VIII, IX, X and 
XI and westerly to the point of commencement; 


The portion of the Township of Markham, described as 
follows, is annexed to the Town of Markham: 


CoMMENCING at the southwest angle of the Township of 
Markham; 


THENCE easterly along the southern boundary of the 
Township of Markham to its easterly boundary; 


THENCE northerly along the eastern boundary of the 
Township of Markham to intersect the easterly prolon- 
gation of the north limit of Lot 31 in Concession X of the 
said township; 


THENCE westerly to and along the northerly limit of Lot 
31 in concessions X, IX, VIII, VII, VI, V, IV and III to 
where it is intersected by the westerly limit of the King’s 
Highway Number 404, the said westerly limit of high- 
way being 150 feet westerly measured at right angles 
from the centre line of highway; 


THENCE Southerly along the said westerly limit of 
Highway Number 404 to the northerly limit of the 
King’s Highway Number 7; 


THENCE westerly along the north limit of the said 
Highway Number 7 to the west boundary of the Town- 
ship of Markham; 


THENCE southerly along the said boundary to the point 
of commencement; 


SAVING AND ExceptTine thereout and therefrom the 
lands lying within the Corporation Boundary of the 
Town of Markham; 


The portions of the Township of East Gwillimbury, the 
Township of King and the Township of Whitchurch, 
described as follows, are annexed to the Town of 
Newmarket: 


Firstiy, part of the Township of East Gwillimbury, 
commencing at the southwesterly angle of the Township 
of East Gwillimbury; 


THENCE northerly along the westerly boundary of the 
said Township to the westerly prolongation of the 
northerly limit of Lot 99 in Concession I west of Yonge 
Street of the Township of Kast Gwillimbury; 
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THENCE easterly to and along the northerly limit of Lot 
99 in Concession I west of Yonge and in Concession I 
east of Yonge Street and continuing easterly to and 
along the northerly limit of Lot 4 in concessions II and 
III of the Township of East Gwillimbury to the line 
between the east and west halves of the said Lot 4; 


THENCE Southerly following along the line between the 
east and west halves of lots 4, 3 and 2 to the southerly 
limit of Lot 2 in Concession III; 


THENCE westerly along the said Lot limit to the westerly 
limit of the King’s Highway Number 404, the said 
westerly limit of highway being 150 feet and measured 
at right angles from the centre line of highway; 


THENCE southerly along the westerly limit of Highway 
Number 404 as defined to the southerly boundary of the 
Township of East Gwillimbury; 


THENCE westerly along the southerly boundary of the 
said Township of East Gwillimbury to the easterly 
boundary of the Town of Newmarket; 


THENCE following the boundaries between the Township 
of East Gwillimbury and the Town of Newmarket and 
continuing westerly following the south boundary of the 
Township of East Gwillimbury to the point of com- 
mencement; 


SECONDLY, part of the Township of King, commencing 
at the northeast angle of the Township of King being in 
Concession I of the said Township; 


THENCE southerly along the eastern boundary of the 
said Township to the intersection of the easterly prolon- 
gation of the northerly limit of Lot 86 in Concession I of 
the Township of King; 


THENCE westerly to and along the northerly limit of said 
Lot 86 and its prolongation to the centre line of the road 
allowance between concessions I and II of the said 
Township of King; 


THENCE northerly along the centre line of road allow- 
ance between concessions I and II to the northerly 
boundary of the said Township; 


THENCE easterly along the boundary between the town- 
ships of King and East Gwillimbury to the point of 
commencement; 


TurrDLy, part of the Township of Whitchurch, com- 
mencing at the intersection of the westerly boundary of 
the Township of Whitchurch with the westerly prolon- 
gation of the northerly limit of Lot 86 in Concession I of 
the said Township; 
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THENCE northerly along the west boundary of the 
said Township of Whitchurch to the northwest angle 
thereof; 


THENCE easterly along the northerly boundary of the 
Township of Whitchurch to where it is intersected by 
the westerly limit of the King’s Highway Number 404, 
the said westerly limit of highway being 150 feet and 
measured at right angles from the centre line of high- 
way; 

THENCE southerly along the westerly limit of Highway 
Number 404, as defined to its intersection with the 
northerly limit of Lot 26 in Concession III of the 
Township of Whitchurch; 


THENCE Westerly along the north limit of Lot 26 in 
concessions III and II and continuing westerly to and 
along the northerly limit of Lot 86 in Concession I of the 
Township of Whitchurch and its westerly prolongation 
to the point of commencement; 


SAVING AND EXcEPTING thereout and therefrom the 
lands lying within the Town of Newmarket; 


The portions of the Township of King, the Township of 
Markham, the Township of Vaughan and the Township 
of Whitchurch, described as follows, are annexed to the 
Town of Richmond Hill: 


Firstiy, part of the Township of King, commencing at 
the southeast angle of the Township of King; 


THENCE westerly along the southerly boundary of the 
said Township to where it is intersected by the southerly 
prolongation of the centre line of road allowance be- 
tween concessions I and II of the Township of King; 


THENCE northerly to and along the centre line of the said 
road allowance to the westerly prolongation of the 
centre line of the road allowance between lots 70 and 71 
in Concession I of the Township of King; 


THENCE easterly to and along the centre line of the road 
allowance between the said lots 70 and 71 and its 
easterly prolongation to the easterly boundary of the 
Township of King; 


THENCE Southerly along the easterly boundary of the 
said Township to the point of commencement; 


SECONDLY, part of the Township of Markham, com- 
mencing at the northwesterly angle of the Township of 
Markham; 


THENCE easterly along the northerly boundary of the 
said Township to where it is intersected by the westerly 
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limit of the King’s Highway Number 404, the said 
westerly limit of highway being 150 feet and measured 
at right angles from the centre line of highway; 


THENCE Southerly along the westerly limit of Highway 
Number 404, as defined to where it is intersected with 
the northerly limit of the King’s Highway Number 7; 


THENCE westerly along the northerly limit of Highway 
Number 7 to the westerly boundary of the Township of 
Markham; 


THENCE northerly along the westerly boundary of the 
said Township to the southerly boundary of the Town of 
Richmond Hill; 


THENCE following the boundaries between the Township 
of Markham and the Town of Richmond Hill to the west 
boundary of the said Township; 


THENCE northerly along the western boundary of the 
Township of Markham to the point of commencement; 


THIRDLY, part of the Township of Vaughan, commenc- 
ing at a point in the easterly boundary of the Township 
of Vaughan where it is intersected by the northerly limit 
of the King’s Highway Number 7; 


THENCE westerly to and along the northerly limit of 
Highway Number 7 to the centre line of the road 
allowance between concessions I and II of the said 
Township of Vaughan; 


THENCE northerly along the said centre line of road 
allowance between concessions I and II and its norther- 
ly prolongation to the northerly boundary of the Town- 
ship of Vaughan; 


THENCE easterly along the northerly boundary of the 
Township of Vaughan to the northeast angle thereof; 


THENCE southerly along the easterly boundary of the 
said Township to the northerly boundary of the Town of 
Richmond Hill; 


THENCE following the boundaries between the Town- 
ship of Vaughan and the Town of Richmond Hill to the 
east boundary of the said Township; 


THENCE southerly along the eastern boundary of the 
said Township of Vaughan to the point of commence- 
ment; 


FourTu.y, part of the Township of Whitchurch, com- 
mencing at the point of intersection of the western 
boundary of the Township of Whitchurch with the 
westerly prolongation of the centre line of the road 
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allowance between lots 70 and 71 in Concession I of the 
said Township; 


THENCE easterly to and along the centre line of the road 
allowance between the said lots 70 and 71 to and along 
the centre of road allowance between lots 10 and 11 in 
concessions IJ and III of the Township of Whitchurch to 
where it is intersected by the westerly limit of the King’s 
Highway Number 404, the said westerly limit of high- 
way being 150 feet and measured at right angles from 
the centre line of highway; 


THENCE southerly along the westerly limit of Highway 
Number 404, as defined to the southerly boundary of 
the said Township of Whitchurch; 


THENCE westerly along the southerly boundary of the 
said Township to the southwest angle thereof; 


THENCE northerly along the west boundary of the 
Township of Whitchurch:to the point of commence- 
ment; 


The portions of the Township of King and the Township 
of Vaughan, described as follows, are annexed to the 
Village of Woodbridge to establish a township munici- 
pality bearing the name of The Corporation of the Town 
of Vaughan: 


Firstuy, part of the Township of King, commencing at 
the point of intersection of the south boundary of the 
Township of King with the southerly prolongation of 
the centre line of road allowance between concessions I 
and II of the said Township; 


THENCE northerly to and along the centre line of the 
road allowance between the said concessions to the 
easterly prolongation of the northerly limit of Lot 1 in 
Concession II of The Township of King; 


THENCE Westerly to and along the northerly limit of Lot 
1 in concessions IT, III, IV, V, VI, VII, VII, IX, X and 
XI of the said Township of King and the last-mentioned 
limit prolonged to the westerly boundary of the said 
Township; 


THENCE southerly along the westerly boundary of the 
Township of King to the southwesterly angle thereof; 


THENCE easterly along the south boundary of the said 
Township to the point of commencement; 


SECONDLY, part of the Township of Vaughan, commenc- 
ing at a point in the north boundary of the said 
Township of Vaughan where it is intersected by the 
northerly prolongation of the centre line of road allow- 
ance between concessions I and II of the said Township; 
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THENCE Southerly to and along the centre line of said 
road allowance southerly to intersect the northerly limit 
of the King’s Highway Number 7; 


THENCE easterly along the northerly limit of said High- 
way Number 7 and its easterly prolongation to the east 
boundary of the said Township of Vaughan; 


THENCE Southerly along the east boundary of the Town- 
ship of Vaughan to the southeasterly angle thereof; 


THENCE westerly along the south boundary of the 
Township of Vaughan to its southwest angle; 


THENCE northerly along the westerly boundary of the 
said Township to the northwesterly angle thereof; 


THENCE easterly along the north boundary of the said 
Township of Vaughan to the point of commencement; 


SAVING AND ExcrptTine thereout-and therefrom the 
lands lying within the Village of Woodbridge; 


The portions of the Township of Markham and the 
Township of Whitchurch described as follows, are an- 
nexed to the Village of Stouffville to establish a town- 
ship municipality bearing the name of The Corporation 
of the Town of Whitchurch-Stouffville: 


Firstiy, part of the Township of Markham, commenc- 
ing at the point of intersection of the east boundary of 
the said Township of Markham and the easterly prolon- 
gation of the northerly limit of Lot 31 in Concession X of 
the said Township; 


THENCE westerly to and along the northerly limit of Lot 
31 in concessions X, IX, VIII, VI, VI, V, IV and III to 
where it is intersected with the westerly limit of the 
King’s Highway Number 404, the said westerly limit of 
highway being 150 feet and measured westerly at right 
angles from the centre line of highway; 


THENCE northerly along the westerly limit of Highway 
Number 404, as defined to the northerly boundary of 
the Township of Markham; 

THENCE easterly along the northerly boundary of the 
said Township to the westerly boundary of the Village of 
Stouffville; 

THENCE following the boundaries between the Town- 
ship of Markham and the Village of Stouffville to the 
northerly boundary of the said Township; 

THENCE easterly along the northerly boundary of the 
said Township to the northeast angle thereof; 


THENCE southerly along the east boundary of the Town- 
ship of Markham to the point of commencement; 
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SECONDLY, part of the Township of Whitchurch, com- 
mencing at the northeast angle of the Township of 
Whitchurch; 


THENCE Westerly along the north boundary of the said 
Township to the westerly limit of the King’s Highway 
Number 404, the said westerly limit of highway being 
150 feet and measured at right angles from the centre 
line of highway; 


THENCE southerly along the westerly limit of Highway 
Number 404, as described to the south boundary of the 
Township of Whitchurch; 


THENCE easterly along the southerly boundary of the 
said Township of Whitchurch to the westerly boundary 
of the Village of Stouffville; 


THENCE following the boundaries between the Township 
of Whitchurch and the Village of Stouffville to the south 
boundary of the said Township; 


THENCE easterly along the south boundary of the Town- 
ship of Whitchurch to the southeast angle thereof; 


THENCE northerly along the east boundary of the said 
township to the point of commencement. 


(2) The following police villages are dissolved on the Ist day of 
January, 1971: 


8 


Sy le tn eae aay Roe hd 


10. 


The Police Village of Holland Landing. 

The Police Village of King City. 

The Police Village of Maple. 

The Police Village of Mount Albert. 

The Police Village of Nobleton. 

The Police Village of Queensville. 

The Police Village of Schomberg. 

The Police Village of Sharon. 

The Police Village of Thornhill. 

The Police Village of Unionville. 1970, c. 50,s. 2 (1, 2). 


(3) For the purposes of every Act, the amalgamations, annexa- 
tions and dissolutions provided for in this Part shall be deemed to 
have been effected by orders of the Municipal Board not subject 
to section 42 of The Ontario Municipal Board Act or to petition or 
appeal under section 94 or 95 of such Act, made on the 26th day of 
June, 1970, pursuant to applications made under sections 14 and 
25 of The Municipal Act, being chapter 249 of the Revised 
Statutes of Ontario, 1960, and, subject to the provisions of this 
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Act, the Municipal Board, upon the application of any area 
municipality or any local board thereof or of its own motion, may 
exercise its powers consequent upon sueh amalgamations, annex- 
ations and dissolutions, and sections 94 and 95 of The Ontario 
Municipal Board Act do not apply to decisions or orders made in 
the exercise of such powers and ‘‘municipalities” in clause a of 
subsection 11 of section 14 of The Municipal Act includes, for the 
purposes of such clause, the area municipalities to which territory 
is annexed. 1970, c. 50, s. 2 (3), amended. 


(4) If directed by order of the Minister, a vote of the electors of 
any area municipality as established under subsection | shall be 
taken at the same time as the election for the first council of the 
area municipality, to determine from among the names designat- 
ed by the Minister, which name the area municipality shall bear 
and, following the vote, the Minister shall by order, 


(a) confirm the name of the area municipality as set out in 
subsection 1; or 
(6) declare the name that the area municipality shall bear, 
and where a declaration is made under clause 0, all references to 
such area municipality shall be deemed to refer to such area 


municipality as designated in the declaration. 1970, c. 50, s. 2 
(4). 
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3.—(1) On and after the Ist day of January, 1971, the council Composition 


of each area municipality shall be composed of a mayor, who shall 
be elected by a general vote of the electors of the area municipal- 
ity and shall be the head of the council, and the following number 
of other members of council: 


1. The Town of Aurora—Except as may be provided under 
subsection 3, eight members elected by a general vote of 
the electors of the area municipality. 


2. The Town of Markham—Eight members, two of whom 
shall be elected by a general vote of the electors of the 
area municipality as members of the council of the area 
municipality and of the Regional Council, and, except 
as may be provided under subsection 3, six members 
elected by a general vote of the electors of the area 
municipality. 


3. The Town of Newmarket—Eight members, one of 
whom shall be elected by a general vote of the electors of 
the area municipality as a member of the council of the 
area municipality and of the Regional Council, and, 
except as may be provided under subsection 3, seven 
members elected by a general vote of the electors of the 
area municipality. 


of councils 
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4. 


The Town of Richmond Hill—Eight members, two of 
whom shall be elected by a general vote of the electors of 
the area municipality as members of the council of the 
area municipality and of the Regional Council, and, 
except as may be provided under subsection 3, six 
members elected by a general vote of the electors of the 
area municipality. 


The Town of Vaughan—Six members, one of whom 
shall be elected by a general vote of the electors of the 
area municipality as a member of the council of the area 
municipality and of the Regional Council, and, except 
as may be provided under subsection 3, five members 
elected by a general vote of the electors of the area 
municipality. 


The Town of Whitchurch-Stouffville—Except as may 
be provided under subsection 3, six members elected by 
a general vote of the electors of the area municipality. 


The Township of East Gwillimbury—Except as may be 
provided under subsection 3, four members elected by a 
general vote of the electors of the area municipality. 


The Township of Georgina—Eight members, one of 
whom shall be elected by a general vote of the electors of 
the area municipality as a member of the council of the 
area municipality and of the Regional Council, and, 
except as may be provided under subsection 3, seven 
members elected by a general vote of the electors of the 
area municipality. 


The Township of King—Except as may be provided 
under subsection 3, six members elected by a general 
vote of the electors of the area municipality. 


(2) With respect to the area municipalities, elections of the 
first councils thereof shall be held in the year 1970, and the day for 
polling shall be the 5th day of October and the first councils 
elected shall hold office for the years 1971 and 1972. 1970, c. 50, 
susie? js 


(3) For the purposes of the elections of the first councils of the 
area municipalities, 


(a) the Minister may by order, divide into wards any area 


municipality as constituted by section 2 and make 
provision for the respective numbers of members of 
council, who are not to be members of the Regional 
Council, to be elected in the respective wards; 


(6) the Minister shall by order, 


(1) fix the days, times and places of nominations, and 
provide for the holding of nomination meetings, the 
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appointment of returning officers, the holding of 
the elections, the preparation of voters’ lists, and 


(ii) provide for such other matters as he considers 
necessary to hold the elections; and 


(c) persons who are qualified under clauses a, 6 and c of 
subsection 1 of section 37 of The Municipal Act, being 
chapter 249 of the Revised Statutes of Ontario, 1960, 
and are resident in a local municipality or part thereof 
within the Regional Area for the period between the Ist 
day of January, 1970, and the day of the poll are entitled 
to be entered on the voters’ list of the area municipality 
in which the local municipality or part is included in 
addition to those ordinarily soentitled. 1970,c.50,s.3 
(3), amended. 


(4) The members of the council of each area municipality Organiza- 
elected in the year 1970 shall comprise a committee in their 1" sttec 
respective area municipalities to do anything in that year neces- i” 1970 
sary for the purposes of organization, policy and planning of the 


area municipality. 


(5) The expenses of the local municipalities for the elections to Expenses 
elect members of the councils of the area municipalities in the year 9.75" . 
1970 shall, as approved by the Minister, be paid out of the 


Consolidated Revenue Fund. 1970, c. 50,s. 3 (4, 5). 


4.—(1) Inevery area municipality, Meetings of 
electors for 
(a) meetings of electors for the nomination of candidates for ¢ Sacalanies 
council and for any local board, any members of which and polling 
are to be elected by ballot by the electors, shall be held in 
the year 1972 and in very second year thereafter on the 
second Monday preceding the first Monday in Decem- 


ber; and 


(6b) the day for polling in the year 1972 and in every second 
year thereafter shall be the first Monday in December, 
and the polls shall be open between the hours of 10 
o'clock in the morning and 8 o’clock in the evening. 


(2) The council of every area municipality, before the Ist day Place of 
of November in the year 1972 and in every second year thereafter, Pveting 
shall pass a by-law naming the place or places and time or times at 


which the nomination meeting or meetings shall be held. 


(3) The members of the council of each area municipality and Term of 
such local boards, commencing with such councils and local *"” 
boards which take office on the Ist day of January, 1973, shall 
hold office for a two-year term and until their successors are 
elected and the new council or board is organized. 
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(4) Each area municipality shall be deemed to have passed a 
by-law providing for a resident voters’ list under The Municipal 
Franchise Extension Act, and the assent of the electors as required 
therein shall be deemed to have been received. 1970, c. 50, s. 4. 


PART I 


INCORPORATION AND COUNCIL OF REGIONAL AREA 


®.—(1) On the 13th day of October, 1970, the inhabitants of 
the Regional Area are hereby constituted a body corporate under 
the name of ‘“The Regional Municipality of York’’. 


(2) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of The Department of Municipal Affairs 
Act and The Ontario Municipal Board Act. 


(3) On and after the Ist day of January, 1971, the County of 
York as it exists on the 31st day of December, 1970, shall for all 
judicial purposes be deemed to be a county and be known as the 
Judicial District of York, and for the purposes of The Jurors Act 
any reference to the warden shall be deemed to be a reference to 
the chairman and any reference to the treasurer of the county 
shall be deemed to be a reference to the financial officer appointed 
under section 21. 


(4) Nothing in this Act shall be deemed to alter the boundaries 
of any registry or land titles division. 


(5) Every person who held an office or appointment under any 
Act on the 31st day of December, 1970, in and for the County of 
York shall be deemed, so long as he continues to hold such office or 
appointment, to hold such office or appointment on and after the 
Ist day of January, 1971, in and for the Judicial District of 
York. 1970, c. 50,s. 6. 


6.—(1) The powers of the Regional Corporation shall be 
exercised by the Regional Council and, except where otherwise 
provided, the jurisdiction of the Regional Council is confined to 
the Regional Area. 


(2) Except where otherwise provided, the powers of the Re- 
gional Council shall be exercised by by-law. 


(3) A by-law passed by the Regional Council in the exercise of 
any of its powers and in good faith shall not be open to question, or 
be quashed, set aside or declared invalid either wholly or partly, 
on account of the unreasonableness or supposed unreasonableness 
of its provisions or any of them. 1970, c. 50, s. 7. 
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7. The Regional Council shall consist of seventeen members 
composed of a chairman and, 


(a) inthe year 1970, the mayor-elect of each area municipal- 
ity and thereafter the head of the council of each area 
municipality; 


(6) two members of the council of the area municipality of 
the Town of Markham who have been elected as 
members of the Regional Council and of the council of 
such area municipality; 


(c) one member of the council of the area municipality of 
the Town of Newmarket who has been elected as a 
member of the Regional Council and of the council of 
such area municipality; 


(d) two members of the council of the area municipality of 
the Town of Richmond Hill who have been elected as 
members of the Regional Council and of the council of 
such area municipality; 


(€) one member of the council of the area municipality of 
the Town of Vaughan who has been elected as a member 
of the Regional Council and of the council of such area 
municipality; 


(f) one member of the council of the area municipality of 
the Township of Georgina who has been elected as a 
member of the Regional Council and of the council of 
such area municipality, 


and the members so elected shall hold office for the years 1970, 
1971 and 1972, and thereafter for two-year terms of office. 1970, 
¢. 50,8. 8. 


$.—(1) The chairman shall be appointed by the Lieutenant 
Governor in Council before the 13th day of October, 1970, to hold 
office at pleasure during the years 1970 to 1974 inclusive and until 
his successor is elected or appointed in accordance with this Act, 
and the chairman appointed under this subsection shall be paid 
out of the Consolidated Revenue Fund such remuneration as the 
Lieutenant Governor in Council may determine. 


(2) At the first meeting of the Regional Council in the year 
1975 and in every second year thereafter at which a quorum is 
present, the Regional Council shall organize as a council and elect 
as chairman one of the members of the Regional Council, or any 
other person, to hold office for that year and the following year 
and until his successor is appointed or elected in accordance with 
this Act, and at such meeting the officer appointed under section 
19 shall preside until the chairman is elected. 


(3) Where a member of the council of an area municipality 
becomes chairman, he shall be deemed to have resigned as a 
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member of such council, and his seat on such council thereby 
becomes vacant. 


(4) If, at the first meeting of the Regional Council in the year 
1975 and any subsequent first meeting, a chairman is not elected, 
the presiding officer may adjourn the meeting from time to time, 
and, if a chairman is not elected at any adourned meeting held 
within one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for that year 
and the following year and until his successor is elected or 
appointed in accordance with this Act. 1970, c¢. 50,s. 9. 


9.—(1) The first meeting of the Regional Council shall be held 
on or after the 13th day of October, 1970, at such date, time and 
place as the chairman may determine, and the chairman shall give 
to each person entitled to be a member of the Regional Council at 
least forty-eight hours notice of the date, time and place of the 
meeting and shall preside at the meeting. 


(2) Notwithstanding any other general or special Act, the first 
meeting of the council of each area municipality in the year 1971 
and in the year 1973 and in every second year thereafter shall be 
held not later than the 8th day of January, and in the year 1971 
the first meeting shall be called by the mayor-elect at such time 
and place as he may designate. 


(3) The first meeting of the Regional Council in the year 1973 
and in every second year thereafter shall be held after the councils 
of the area municipalities have held their first meetings in the 
year, but in any event not later than the 15th day of January, on 
such date and at such time and place as may be fixed by by-law of 
the Regional Council. 


(4) Subject to subsection 5, a person entitled to be a member of 
the Regional Council in accordance with section 7 shall not take 
his seat until he has filed with the person presiding at a meeting a 
certificate under the hand of the clerk of the area municipality 
which he represents, and under the seal of the area municipality 
certifying that he is entitled to be a member of the Regional 
Council. 


(5) A person entitled to be a member of the first Regional 
Council in accordance with section 3, other than a mayor-elect of 
an area municipality, shall not take his seat as a member until he 
has filed with the person presiding at the first meeting of the 
Regional Council which he attends a certificate under the hand of 
the mayor-elect of the area municipality which he represents, 
certifying that he is entitled to be a member under such section. 


(6) The chairman, before taking his seat, shall take an oath of 
allegiance in Form 1 and a declaration of qualification in Form 2. 
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(7) No business shall be proceeded with at the first meeting Declarations 
until after the declarations of office in Form 20 of The Municipal ae 
S.0. 1970, 
Act have been made by all members who present themselves for . 284 


that purpose. 


(8) The Regional Council shall be deemed to be organized When 
when the declarations of office have been made by a sufficient ae 
number of members to form a quorum as provided for in organized 


subsection 1 of section 11. 1970, c. 50, s. 10. 


10. Subject to section 9, all meetings of the Regional Council Place of 
shall be held at such place within the Regional Area and at such ™*""® 
times as the Regional Council from time to time appoints. 1970, 

COU. Skt, 


11.—(1) Nine members of the Regional Council representing Quorum, 
at least five area municipalities are necessary to form a quorum °°" 
and the concurring votes of a majority of members present are 
necessary to carry any resolution or other measure. 


(2) Subject to subsection 3, each member of the Regional One vote 
Council has one vote only. 


(3) The Chairman does not have a vote except in the event of Chairman 
an equality of votes. 1970, c. 50,s. 12. vow 


12.—(1) When a vacancy occurs in the office of a chairman Vacancies, 
who has been appointed by the Lieutenant Governor in Council, °*"™"" 
some person shall be appointed by the Lieutenant Governor in 
Council to hold office as chairman for the remainder of the term of 
his predecessor. 


(2) When a vacancy occurs in the office of a chairman who has Idem 
been elected under subsection 2 of section 8, the Regional Council 
shall, at a general or special meeting to be held within twenty days 
after the vacancy occurs, elect a chairman who may be one of the 
members of the Regional Council, or any other person, to hold 
office for the remainder of the term of his predecessor. 


(3) If the Regional Council fails to elect a chairman within Idem 
twenty days as required by subsection 2, the Lieutenant Gover- 
nor in Council may appoint a person as chairman to hold office for 
the remainder of the term of his predecessor. 


(4) When a vacancy occurs in the office of a member, other Other 
than the chairman or the head of the council of an area municipal- ™™?*™ 
ity, the council of the area municipality of which he was a member 
shall by by-law within thirty days after the vacancy occurs 
appoint a successor, who may be a member of the council or a 
person who is eligible to be elected a member of the council to hold 
office for the remainder of the term of his predecessor. 
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(5) Where a member has been elected as a member of the 
Regional Council and of the council of an area municipality, 
resignation from either council shall be deemed to be resignation 
from both councils. 


(6) Section 145 of The Municipal Act, except clauses f, g and h, 
applies to the Regional Council. 


(7) In the event that the head of a council of an area 
municipality is for any reason unable to fulfil his duties as a 
member of the Regional Council for a period exceeding one 
month, the council of the area municipality may by by-law 
appoint one of its members as an alternate representative to the 
Regional Council who shall act in the place and stead of the head 
of council during his incapacity, but no such by-law shall have 
effect for a period longer than one month from its effective 
date. 1970,c. 50,s. 13. 


13.—(1) Members of the Regional Council, other than the 
chairman, may be paid for services performed on and after the Ist 
day of January, 1971, such annual and other remuneration as the 
Regional Council may determine. 


(2) For the year 1975 and each year thereafter, the chairman 
may be paid such annual salary and other remuneration as the 
Regional Council may determine. 1970, c. 50,8. 14. 


14. (1) The Regional Council may from time to time estab- 
lish such standing or other committees and assign to them such 
duties as it considers expedient. 


(2) The Regional Council may by by-law provide for paying an 
annual allowance to each chairman of a standing committee, 
except where such chairman is also the chairman of the Regional 
Council. 1970, c. 50, s. 15. 


13. The Regional Council may pass by-laws for governing the 
proceedings of the Regional Council and any of its committees, 
the conduct of its members and the calling of meetings. 1970, 
c. 50, s. 16. 


16.—(1) The chairman is the head of the Regional Council 
and is the chief executive officer of the Regional Corporation. 


(2) The Regional Council may by by-law appoint a chief 
administrative officer, who, 


(a) shall have such general control and management of the 
administration of the government and affairs of the 
Regional Corporation and perform such duties as the 
Regional Council by by-law prescribes; 
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(6) shall be responsible for the efficient administration of all 
its departments to the extent that he is given authority 
and control over them by by-law; 


(c) shall hold office during the pleasure of the Regional 
Council; and 


(d) shall receive such salary as the Regional Council by 
by-law determines. 


(3) Subsection 2 of section 238 of The Municipal Act applies to Application 
a chief administrative officer appointed under subsection Do els 1970, 
1970, c.. 50; s. 17. c. 284, s. 238 


17. When the chairman is absent from the Regional Area or Acting 
absent through illness, or refuses to act, the Regional Council may °""™2" 
by resolution appoint one of its members to act in his place and 
stead, and such member shall have and may exercise all the rights, 
powers and authority of the chairman during such absence or 
refusal to act. 1970, c. 50,s. 18. 


1%.—(1) Sections 192, 198, 195, 197, 198, 259, 281 to 286, and Application 
390 of The Municipal Act Apply mais mutanas to the Regional 8 R. s. 0. 1970, 
Corporation. 


(2) Sections 190, 199, 200, 201 and 243 of The Municipal Act tdem 
apply mutatis mutandis to the Regional Council and to every local 
board of the Regional Council. 1970, c. 50, s. 19. 


19.—(1) The Regional Council shall appoint an officer, whose Appoint- 


ment of 
duty it 1S, officer and 


: his d 
(a) to record truly in a book, without note or comment, all " ape 


resolutions, decisions and other proceedings of the 
Regional Council; 


(6) if required by any member present, to record the name 
and vote of every member voting on any matter or 
question; 


(c) to keep in his office, or in the place appointed for that 
purpose, the originals of all by-laws and of all minutes of 
the proceedings of the Regional Council and its commit- 
tees; and 


(d) to perform such other duties as may be assigned to him 
by the Regional Council. 


(2) The Regional Council may appoint a deputy who shall Deputy 
have all the powers and duties of the officer appointed under oles 
subsection 1. 


(3) When the office of the officer appointed under subsection 1 Acting 
is vacant or the incumbent is unable to carry on his duties, ° 
through illness or otherwise, the Regional Council may appoint 
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an acting officer pro tempore who shall have all the powers and 
duties of the officer appointed under subsection 1. 


(4) The chairman appointed under subsection 1 of section 8 
shall appoint an acting officer who shall have all the powers and 
duties of an officer under subsection 1 for the purposes of the first 
meeting of the Regional Council in the year 1970 and thereafter 
until the Regional Council appoints an officer under this section. 


(5) An officer appointed under this section is deemed to be the 
clerk of the Regional Corporation for the purposes of every 
Act. 1970, c. 50, s. 20. 


20.—(1) Any person may, at all reasonable hours, inspect any 
of the records, books or documents in the possession or under the 
control of an officer appointed under section 19, except inter- 
departmental correspondence and reports of officials of any 
department or of solicitors for the Regional Corporation made to 
the Regional Council or any of its committees, and the officer 
within a reasonable time shall furnish copies of them or extracts 
therefrom certified under his hand and the seal of the Regional 
Corporation to any applicant on payment at the rate of 15 cents 
for every 100 words or at such lower rate as the Regional Council 
may fix. 


(2) The officer appointed under section 19 shall keep an index 
book in which he shall enter the number and date of all by-laws 
passed by the Regional Council that affect land or the use thereof 
in the Regional Area but do not directly affect the title to land. 


(3) A copy of any record, book or document in the possession or 
under the control of an officer appointed under section 19, 
purporting to be certified under his hand and seal of the Regional 
Corporation, may be filed and used in any court in lieu of the 
original, and shall be received in evidence without proof of the seal 
or of the signature or official character of the person appearing to 
have signed the same, and without further proof, unless the court 
otherwise directs. 1970, c. 50,s. 21. 


2i.—(1) The Regional Council shall appoint a financial offi- 
cer to undertake the duties of a treasurer and such financial 
officer shall keep the books, records and accounts, and prepare 
the annual financial statements of the Regional Corporation 
and preserve and file all accounts of the Regional Corporation, 
and shall perform such other duties as may be assigned to him 
by the Regional Council. 


(2) The Regional Council may appoint a deputy financial 
officer who shall have all the powers and duties of the financial 
officer. 
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(3) When the office of financial officer is vacant or the financial 
officer is unable to carry on his duties, through illness or 
otherwise, the Regional Council may appoint an acting financial 
officer pro tempore who shall have all the powers and duties of the 
financial officer. 


(4) A financial officer appointed under this section is deemed 
to be the treasurer of the Regional Corporation for the purposes of 
every Act. 1970, c. 50,8. 22. 


22.—(1) The financial officer shall receive and safely keep all 
money of the Regional Corporation, and shall pay out money to 
such persons and in such manner as the law in force in Ontario and 
the by-laws or resolutions of the Regional Council direct, provid- 
ed that every cheque issued by the financial officer shall be signed 
by the financial officer and by some other person or persons 
designated for the purpose by by-law or resolution of the Regional 
Council, and any such other person before signing a cheque shall 
satisfy himself that the issue thereof is authorized. 


(2) Notwithstanding subsection 1, the Regional Council may 
by by-law, 


(a) designate one or more persons to sign cheques in lieu of 
the financial officer; and 


(6) provide that the signature of the financial officer and of 
any other person authorized to sign cheques may be 
written or engraved, lithographed, printed or otherwise 


mechanically reproduced on cheques. 


(3) The Regional Council may by by-law provide that the 
financial officer may establish and maintain a petty cash fund of 
an amount of money sufficient to make change and to pay small 
accounts, subject to such terms and conditions as the by-law may 
provide. 


(4) Except where otherwise expressly provided by this Act, a 
member of the Regional Council shall not receive any money from 
the financial officer for any work or service performed or to be 
performed. 


(5) The financial officer is not liable for money paid by him in 
accordance with a by-law or resolution of the Regional Council, 
unless another disposition of it is expressly provided for by 
statute. 1970, c. 50,s. 23. 


23. Subject to subsection 3 of section 22, the financial officer 
shall, 


(a) open an account or accounts in the name of the Regional 
Corporation in such of the chartered banks of Canada or 
at such other place of deposit as may be approved by the 
Regional Council; 
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(6) deposit all money received by him on account of the 
Regional Corporation, and no other money, to the credit 
of such account or accounts, and no other account; and 


(c) keep the money of the Regional Corporation entirely 
separate from his own money and from that of any other 


person, 


and, notwithstanding subsection 1 of section 22, the Regional 
Council shall not by by-law or resolution direct any variance from 
the provisions of this section, nor shall the financial officer vary 
from such provisions. 1970, c. 50, s. 24. 


24.—(1) The financial officer shall prepare and submit to the 
Regional Council, monthly, a statement of the money at the 
credit of the Regional Corporation. 


(2) Where the financial officer is removed from office or 
absconds, the Regional Council shall forthwith give notice to his 
sureties. 1970, c. 50,8. 25. 


25.—(1) The Regional Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Department 
as municipal auditors and who shall hold office during good be- 
haviour and be removable for cause upon the vote of two-thirds 
of the members of the Regional Council, and the auditor or audi- 
tors so appointed shall audit the accounts and transactions 
of the Regional Corporation and of every local board of the 
Regional Corporation. 


(2) Where an auditor audits the accounts and transactions of a 
local board, the cost thereof shall be paid by the Regional 
Corporation and charged back to the local board, and, in the 
event of a dispute as to the amount of the cost, the Department 
may upon application finally determine the amount thereof. 


(3) No person shall be appointed as an auditor of the Regional 
Corporation who is or during the preceding year was a member of 
the Regional Council or of the council of an area municipality or 
of any local board the accounts and transactions of which it would 
as auditor be his duty to audit, or who has or during the preceding 
year had any direct or indirect interest in any contract with the 
Regional Corporation or an area municipality or any such local 
board, or any employment with any of them other than as an 
auditor. 


(4) An auditor shall perform such duties as are prescribed by 
the Department, and also such duties as may be required by the 
Regional Council or any local board of the Regional Corporation 
that do not conflict with the duties prescribed by the Depart- 
ment. 
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(5) The Regional Council may provide that all accounts shall 
be audited before payment. 1970, c. 50, s. 26. 


26.—(1) Sections 217, 223, 224, 229, 231, 232, 233 and 235, 
subsections 1, 4 and 5 of section 237, sections 238, 239, 245 and 250 
and paragraphs 9, 63, 64, 65, 66, 67 and 68 of section 352 of The 
Municipal Act apply mutatis mutandis to the Regional Corpora- 
tion. 


(2) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area or by the County of 
York or a local board thereof, the Regional Corporation or local 
board thereof shall be deemed to have elected to participate in the 
Ontario Municipal Employees Retirement System on the day this 
Part comes into force in respect of the employee if such employee 
was or was entitled to be a member of the Ontario Municipal 
Employees Retirement System on the day immediately preceding 
his employment with the Regional Corporation or local board 
thereof and such employee shall have uninterrupted membership 
or entitlement to membership, as the case may be, in the Ontario 
Municipal Employees Retirement System. 


(3) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional area, the employee shall 
be deemed to remain an employee of the local municipality or 
local board thereof for the purposes of his entitlement under any 
approved pension plan. 


(4) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area or by the County of 
York or a local board thereof, the employee shall be deemed to 
remain an employee of the municipality or local board thereof 
until the Regional Corporation or local board thereof has estab- 
lished a sick leave credit plan for its employees, and the employees 
are entitled to receive such benefits from the Regional Corpora- 
tion, whereupon the Regional Corporation or local board thereof 
shall place to the credit of the employee the sick leave credits 
standing to his credit in the plan of the municipality or local board 
thereof. 


(5) Where the Regional Corporation or a local board thereof 
employs a person theretofore employed by a local municipality or 
a local board thereof within the Regional Area or by the County of 
York or a local board thereof or a roads commission, the Regional 
Corporation or local board thereof shall, during the first year of 
his employment by the Regional Corporation or local board 
thereof, provide for such employee’s holidays with pay equivalent 
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to those to which he would have been entitled if he had remained 
in the employment of the municipality or local board thereof. 


(6) The Regional Council shall offer to employ every person 
who, on the Ist day of April, 1970, is employed by the County of 
York or by any roads commission or the health unit for the 
County of York or in any undertaking of any local municipality or 
local board that is assumed by the Regional Corporation under 
this Act and who continues to beso employed until the 31st day of 
December, 1970. 


(7) Any person who accepts employment offered under subsec- 
tion 6 shall be entitled to receive a wage or salary up to and 
including the 31st day of December, 1971, of not less than he was 
receiving on the Ist day of April, 1970. 


(8) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of The Ontario Municipal Employees 
Retirement System Act. 


(9) The employees of the local municipalities and the local 
boards thereof within the Regional Area, which are amalgamated 
or annexed in whole or in part to form an area municipality, who 
were employed by such a local municipality or local board on the 
Ist day of April, 1970, and continue to be so employed until the 
31st day of December, 1970, except employees offered employ- 
ment by the Regional Council under subsection 6, shall be offered 
employment by the council of the area municipality with which 
they are amalgamated or to which they are annexed and any 
person accepting employment under this subsection shall be 
entitled to receive a wage or salary, up to and including the 31st 
day of December, 1971, not less than he was receiving on the Ist 
day of April, 1970. 


(10) Any sick leave credits standing, on the 3lst day of 
December, 1970, to the credit of any person who accepts employ- 
ment under subsection 9 shall be placed to the credit of such 
employee in any sick leave credit plan established by the new 
employer. 


(11) Any person who accepts employment under subsection 9 
shall be entitled to receive during the first year of hisemployment 
such holidays with pay equivalent to those to which he would 
have been entitled if he had remained in the employment of the 
local municipality or local board by which he was formerly 
employed. 


(12) Nothing in this section prevents any employer from 
terminating the employment of an employee for cause. 1970, 
Gr60ssi 25: 


Sec. 28 (5) (6) REGIONAL MUNICIPALITY OF YORK Chap. 408 


PART III 


REGIONAL WATERWORKS SYSTEM 


27@-—(1) For the purpose of supplying to the area municipali- 
ties water for the use of the area municipalities and their 
inhabitants, the Regional Corporation has all the powers con- 
ferred by any general Act upon a municipal corporation, and by 
any special Act upon any local municipality or local board thereof 
within the Regional Area, respecting the supply of water and the 
establishment, construction, maintenance, operation, improve- 
ment and extension of a waterworks system. 


(2) The Regional Corporation shall not entrust the construc- 
tion or the control and management of the regional waterworks 
system to a public utilities commission. 1970, c. 50,8. 29. 


28.—(1) The Regional Council shall, before the 31st day of 
December, 1970, pass by-laws which shall be effective on the Ist 
day of January, 1971, assuming as part of the regional waterworks 
system all works for the production, treatment and storage of 
water operated by or on behalf of each area municipality or any 
local board thereof and all trunk distribution mains connected 
therewith and all rights and obligations of an area municipality or 
local board in relation to such works and mains, and on the day 
any such by-law becomes effective all the real and personal 
property in relation to the works and mains designated therein 
vests in the Regional Corporation. 


(2) A by-law under subsection | shall designate and describe 
the works and trunk distribution mains assumed. 


(3) For the purpose of subsection 1, a distribution main shall 
be deemed to be a trunk distribution main if so declared in the 
by-law assuming it. 


(4) Notwithstanding subsection 1, a by-law for assuming any 
specific work or trunk distribution main may, with the approval 
of the Municipal Board, be passed after the 31st day of December, 
1970, and in that case the by-law becomes effective on the date 
provided therein. 


(5) Where the Regional Corporation assumes a work or trunk 
distribution main vested in an area municipality or local board, 


(2) nocompensation or damages shall be payable to the area 
municipality or local board; 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of such work 
or main, but nothing in this clause requires the Regional 
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Corporation to pay that portion of the amounts of 
principal and interest that under The Local Improvement 
Act is payable as the owners’ share of a local improve- 
ment work. 


(6) If the Regional Corporation fails to make any payment as 
required by clause b of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or trunk 
distribution main assumed, the Municipal Board, upon applica- 
tion, may determine the matter and its decision is final. 


(8) In this section, ‘‘works”’ means buildings, structures, plant, 
machinery, equipment, appurtenances, devices, conduits, in- 
takes, outlets, underground construction and installations and 
other works designed for the production, treatment and storage of 
water and includes lands appropriated for such purposes and 
uses. 1970, c. 50, s. 30. 


29.—(1) Where any local municipality or a local board 
thereof within the Regional Area has agreed with any other 
municipality to supply water to that other municipality, and the 
works and trunk distribution mains used or required in carrying 
out such agreement are assumed by the Regional Corporation, 
the Regional Corporation becomes liable for the supply of water 
in accordance with the agreement and is bound by all the terms 
thereof and the area municipality or local board that would 
otherwise be bound by the agreement is relieved of all liability 
thereunder. 


(2) Notwithstanding subsection 1 and notwithstanding any- 
thing in the agreement, the Municipal Board, upon the applica- 
tion of the Regional Council or the council of the municipality to 
which the water is supplied, has jurisdiction and power from time 
to time to confirm, vary or fix the rates charged or to be charged in 
connection with water supplied under the agreement. 1970, 
cn505s. 31. 


30.—(1) No area municipality, after the 31st day of Decem- 
ber, 1970, shall establish, maintain or operate any works for the 
production, treatment and storage of water. 


(2) Nothing in this section limits the powers of an area 
municipality or local board thereof respecting the use and 
distribution of water supplied to such area municipality by the 
Regional Corporation. 1970, c. 50, s. 32. 
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31.—(1) No municipality or local board thereof that is sup- 
pled with water by the Regional Corporation shall supply or 
agree to supply any of such water beyond the limits of the 
municipality without the approval of the Regional Council. 


(2) Nothing in subsection 1 prohibits an area municipality or 
local board from supplying water to another municipality where 
by an agreement entered into before the 12th day of October, 
1970, which by reason of an amalgamation or annexation under 
this Act the area municipality or local board is obligated to supply 
such water and the works and trunk distribution mains used or 
required in carrying out such agreement have not been assumed 
by the Regional Corporation. 1970, c. 50, s. 33. 


32.—(1) The Regional Council may pass by-laws for regulat- 


ing the time, manner, extent and nature of the supply of water ¢ 


from the regional waterworks system, and every other matter or 
thing related to or connected therewith that it may be necessary 
and proper to regulate in order to secure to the inhabitants of the 
Regional Area a continued and abundant supply of pure and 
wholesome water, and to prevent the practising of frauds on the 
Regional Corporation with regard to the water so supplied. 


(2) Where, immediately before the Ist day of January, 1971, 
the water supply in any area in the Regional Area was fluoridated 
as a result of an affirmative vote of the electors to a question 
submitted to the electors under section 2 of The Fluoridation Act, 
1960-61, the Regional Corporation may continue to fluoridate the 
water supply tosuch area. 1970, c. 50,s. 34. 


33. The Regional Council may pass by-laws for the mainte- 
nance and management of the regional waterworks system and 
may also by by-law or resolution fix the charges to meet the cost of 
any work or service done or furnished for the purposes of the 
supply of water and the rent of or charges for fittings, apparatus, 
meters or other things leased or furnished to any munic- 
ipality. 1970, c. 50,s. 35. 


34.—(1) The Regional Council may pass by-laws fixing the 
rates at which water will be supplied to the area municipalities, 
and the times and places when and where the rates shall be 
payable. 


(2) In fixing the rates, the Regional Council may use its 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to one or more of the 
area municipalities. 


(3) The Regional Council shall so fix the rates at which water is 
supplied to the area municipalities that the revenues of the 
waterworks system will be sufficient to make the system self- 
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sustaining after providing for such maintenance, renewals, de- 
preciation, debt charges and reserves as the Regional Council 
may think proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario 
Municipal Board Act does not apply with respect to water 
supplied by the Regional Corporation to an area 
municipality. 1970, c. 50, s. 36. 


33.—(1) The Regional Corporation shall supply water to the 
area municipalities, but, subject to subsection 2, shall not supply 
water to any other person. 


(2) The Regional Corporation may enter into a contract for 
the supply of water to any local, regional or metropolitan 
municipality outside the Regional Area for its use or for resale to 
the inhabitants thereof for any period not exceeding twenty 
years, and may renew such contract from time to time for further 
periods not exceeding twenty years at any onetime. 1970, c. 50, 
s. 37. 


36. The Regional Council shall keep separate books and 
accounts of the revenues, expenditures, assets and liabilities in 
respect of the regional waterworks system in such manner as may 
be prescribed by the Department. 1970, c. 50, s. 38. 


347.—(1) Notwithstanding anything in The Public Utilities 
Act or any other general or special Act, the revenues in respect of 
the regional waterworks system shall be applied only for, 


(a) the reduction of any indebtedness assumed or incurred 
with respect to the system; 


(0) 


the operation, maintenance, renewal, improvement or 
extension of the system; or 


(c) the establishment of such reserve funds as the Regional 
Council may consider proper, to be used at any future 
time for any purpose mentioned in clause a or 6 or for the 


stabilization of rates, 


and any surplus revenues not required for such purposes shall 
remain credited to the waterworks system accounts and shall not 
form part of the general funds of the Regional Corporation. 


(2) It is not necessary to levy any rate to provide for principal, 
interest or other payments on account of any debentures issued or 
any debt assumed by the Regional Corporation for the purposes 
of the regional waterworks system except to the extent that the 
revenues from the system are insufficient to meet the annual 
payments falling due on account of principal and interest on the 
debentures or debt. 


Sec. 40 (1) REGIONAL MUNICIPALITY OF YORK Chap. 408 


(3) The moneys forming part of a reserve fund established 
under subsection | shall be paid into a special account and may be 
invested in such securities as a trustee may invest in under The 
Trustee Act and the earnings derived from the investment of such 
moneys shall form part of the reserve fund. 


(4) The moneys forming part of a reserve fund established 
under subsection 1 shall be applied or expended only for the 
purposes of the regional waterworks system. 1970, c. 50,s. 39. 


38.—(1) Subject to section 45, the Regional Corporation may 
sell, lease or otherwise dispose of any real or personal property 
acquired, held or used for or in connection with the regional 
waterworks system that, in the opinion of the Regional Council, is 
no longer required for the purposes of the waterworks system but, 
where the property is actually used for the purposes of the 
waterworks system, no such sale, lease or other disposition shall 
be made without the approval of the Municipal Board. 


(2) The proceeds of any such sale, lease or other disposition 
shall be applied first in redemption and payment of any indebted- 
ness assumed or incurred in respect of the property disposed of, 
and the balance shall form part of the revenues in respect of the 
regional waterworks system. 1970, c. 50,s. 40. 


39.—(1) The Regional Corporation is not lable for damages 
caused by the shut-off or reduction of the amount of water 
supplied to an area municipality in cases of emergency or 
breakdown or when it is necessary in maintaining or extending the 
system, but the Regional Council shall wherever possible give to 
any area municipality reasonable notice of intention to shut off or 
reduce the supply of water. 


(2) Where the supply of water by the Regional Corporation to 
an area municipality is interrupted or reduced, the area munici- 
pality or its local board may, notwithstanding anything in any 
contract, allocate and distribute its available water among its 
customers and may interrupt or decrease the delivery of water 
under any contract, and nothing done under this subsection shall 
be deemed to be a breach of contract or entitle any person to 
rescind any contract or release any guarantor from the perfor- 
mance of his obligation. 1970, c. 50,s. 41. 


40.—(1) The Regional Council may pass by-laws establishing 
standards for and regulating and governing the design, construc- 
tion and maintenance of local water distribution works by the 
area municipalities and may provide in any such by-law for the 
inspection of such local works, and every area municipality and 
local board shall conform to such by-laws. 
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(2) No area municipality or local board thereof shall construct 
or extend any local water distribution works or connect the works 
or any part thereof to any work or main of the Regional 
Corporation without the approval of the Regional Council. 
1970, c. 50, s. 42. 


Mi. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) 
(b) to construct any extension of the regional distribution 
system; 


to assume as a regional work any local work; 


(c) to maintain or increase the supply of water to the area 
municipality; 


to approve the construction or extension of any local 
water distribution works by the area municipality; or 


(d) 


(e) to permit the connection or the continuance of a connec- 
tion to the regional system, 


the council may appeal to the Municipal Board which may make 
such order as it considers advisable in the matter, and the decision 
of the Municipal Board is final. 1970, c. 50, s. 48. 


42.—(1) Allrates and charges against an area municipality or 
local board thereof imposed under the authority of this Part area 
debt of the area municipality to the Regional Corporation, and 
the treasurer of every area municipality shall pay the same to the 
financial officer of the Regional Corporation at the times and in 
the amounts specified by by-law of the Regional Council. 


(2) The Regional Council may by by-law provide for uniform 
rates of discount for prompt payment of charges for water 
supplied to the area municipalities and may by by-law provide for 
the payment of interest in the event of default at a rate not 
exceeding one-half of 1 per cent for each month or fraction thereof 
while such default continues. 1970, c. 50,s. 44. 


43. The Regional Corporation has, in respect of all works and 
trunk distribution mains assumed as part of the regional water- 
works system, all the rights, powers, benefits and advantages 
conferred either by by-law or contract or otherwise upon the area 
municipality or area municipalities or their local boards with 
respect to such works or mains before they were assumed by the 
Regional Corporation, and the Regional Corporation may sue 
upon such rights or under such by-laws or agreements in the same 
manner and to the same extent as the area municipality or 
municipalities or local board or boards might have done if such 
works or mains had not been assumed. 1970, c. 50, s. 45. 


Sec. 47 (1) (e) REGIONAL MUNICIPALITY OF YORK Chap. 408 


44. Any person authorized by the Regional Council has free 
access from time to time, upon reasonable notice given and 
request made, to all works for the distribution of water within an 
area municipality and to all lands, buildings and premises used in 
connection therewith and the right upon the like notice and 
request to inspect and copy all plans, records and specifications 
and other information relating to the construction, extension or 
maintenance of such local works. 1970, c. 50, s. 46. 


45. Where a distribution main has been assumed by the 
Regional Corporation under section 28 and, in the opinion of the 
Regional Council, is no longer required for the purposes of the 
regional waterworks system but is, in the opinion of the council of 
the area municipality in which it is situate, required as a local 
distribution main by the area municipality, the Regional Council 
shall by by-law remove the main from the regional waterworks 
system and transfer it and all rights and obligations relating 
thereto to the area municipality. 1970, c. 50, s. 47. 


46. The works and mains assumed by the Regional Corpora- 
tion under section 28, together with any extensions or additions 
thereto constructed by the Regional Corporation, may be used by 
the Regional Corporation for the purpose of supplying and 
distributing water to any or all of the area municipalities and, 
subject to subsection 2 of section 35, to any local, regional or 
metropolitan municipality outside the Regional Area. 1970, 
c. 50, s. 48. 


PART IV 


REGIONAL SEWAGE WORKS 


4’7.—(1) In this Part, 


(a) ‘‘capital improvement” means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or character 
that it is usually and properly accounted for as a capital 
asset; 


(b) “land drainage’ means storm, surface, overflow, sub- 
surface or seepage waters or other drainage from land, 
but does not include sewage; 

(c) ‘‘sewage’’ means domestic sewage or industrial wastes, 
or both; 

(d) ‘‘sewage works” means an integral system consisting of 
a sewer or sewer system and treatment works; 


(e) ‘‘sewer” means a public sewer for common usage for the 
purpose of carrying away sewage or land drainage, or 
both; 
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‘“‘sewer system’”’ means asystem of two or more intercon- 
nected sewers having one or more common discharge 
outlets and includes pumping plant, force mains, si- 
phons and other like work; 


(f) 


(9) 


“treatment works’’ means buildings, structures, plant, 
machinery, equipment, devices, intakes and outfalls or 
outlets and other works designed for the treating of 
sewage or land drainage, or both, and includes the 
collecting, dispersing and disposing of sewage or land 
drainage as incidental thereto and land appropriated for 
such purposes and uses; 


h) ‘‘work’’ means a sewer, sewer system, sewage works or 
) ‘ : ) 
treatment works, or a capital improvement of any of 


them. 


(2) For the purpose of this Part, a sewer, sewer system or 
sewage works, whether existing or proposed, shall be deemed to be 
a trunk sewer, trunk sewer system or trunk sewage works, if so 
declared by by-law of the Regional Council. 1970, c. 50, s. 50. 


4%.—(1) For the purpose of collecting or receiving from the 
area municipalities, or any of them, sewage and land drainage and 
the treatment or disposal thereof, the Regional Corporation has 
all the powers conferred by any general Act upon a municipal 
corporation and by any special Act upon any local municipality or 
local board thereof within the Regional Area. 


(2) The Regional Corporation shall not entrust the construc- 
tion or the control and management of the regional sewage works 
to a public utilities commission. 1970, c. 50,s. 51. 


49. The Regional Council may pass by-laws for constructing, 
maintaining, improving, repairing, widening, altering, diverting 
and stopping up trunk sewers, trunk sewer systems, trunk sewage 
works, treatment works and watercourses. 1970, c. 50,s. 52. 


30.—(1) The Regional Council shall, before the 3lst day of 
December, 1970, pass by-laws which shall be effective on the Ist 
day of January, 1971, assuming as regional sewage works all 
treatment works operated by or on behalf of each area municipal- 
ity or any local board thereof and all rights and obligations of an 
area municipality or local board in relation to such works, and on 
the day any such by-law becomes effective all the real and 
personal property in relation to the works designated therein 
vests in the Regional Corporation. 


(2) The Regional Council may at any time pass by-laws for 
assuming any trunk sewer, trunk sewer system, or watercourse 
vested in any area municipality or local board thereof, but no such 
by-law becomes effective before the Ist day of January, 1971. 
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(3) A by-law under subsection 1 or 2 shall designate and 
describe the works assumed. 


(4) Notwithstanding subsection 1, a by-law for assuming any 
specific treatment works may, with the approval of the Municipal 
Board, be passed after the 3lst day of December, 1970, and in 
that case the by-law becomes effective on the date provided 
therein. 


(5) Where the Regional Corporation assumes a work or water- 
course vested in an area municipality or local board, 


(a) nocompensation or damages shall be payable to the area 
municipality or local board; 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of such work 
or watercourse, but nothing in this clause requires the 
Regional Corporation to pay that portion of the 
amounts of principal and interest that under The Local 
Improvement Act is payable as the owners’ share of a 
local improvement work. 


(6) If the Regional Corporation fails to make any payment as 
required by clause b of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) In the event of any doubt as to whether any outstanding 
debt or portion thereof is a debt in respect of the work or 
watercourse assumed, the Municipal Board, upon application, 
may determine the matter and its decision is final. 1970, c. 50, 
Ss. 03. 


2 1.—(1) Where any local municipality or a local board the- 
reof within the Regional Area has agreed with any other munici- 
pality to receive sewage or land drainage from that other 
municipality, and the works or watercourses used or required in 
carrying out such agreement are assumed by the Regional 
Corporation, the Regional Corporation becomes liable to receive 
such sewage or land drainage in accordance with the agreement, 
and the area municipality or local board that would otherwise be 
bound by the agreement is relieved of all liability thereunder. 


(2) Where any local municipality or a local board thereof 
within the Regional Area has agreed with any person other than a 
municipality to receive sewage or land drainage and the works or 
watercourses used or required in carrying out such agreement are 
assumed by the Regional Corporation, the Regional Corporation 
becomes liable to receive such sewage or land drainage in 
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accordance with the agreement and the area municipality or local 
board that would otherwise be bound by the agreement is relieved 
of all liability thereunder. 


(3) Notwithstanding subsections | and 2 and notwithstanding 
anything in any such agreement, the Municipal Board, upon the 
application of the Regional Council or of the council of any area 
municipality or of any person concerned, may by order terminate 
any such agreement and adjust all rights and liabilities 
thereunder. 1970, c. 50, s. 54. 


#o2.—(1) Where all the treatment works of an area municipal- 
ity or any local board thereof are assumed by the Regional 
Corporation, the area municipality shall not thereafter establish, 
maintain or operate treatment works without the approval of the 
Regional Council. 


(2) No area municipality shall establish or enlarge any treat- 
ment works after the 3lst day of December, 1970, without the 
approval of the Regional Council. 1970, c. 50, s. 55. 


a2. The Regional Council may pass by-laws for the mainte- 
nance and management of its sewers, sewer system, Sewage works, 
treatment works and watercourses and regulating the manner, 
extent and nature of the reception and disposal of sewage and land 
drainage from the area municipalities and every other matter or 
thing related to or connected therewith that it may be necessary 
and proper to regulate in order to secure to the inhabitants of the 
Regional Area an adequate system of sewage and land drainage 
disposal. 1970, c. 50, s. 56. 


24.—(1) Where in the opinion of the Regional Council an area 
municipality or a portion thereof will or may derive a special 
benefit from the assumption or construction and operation of a 
work or watercourse, the Regional Council may, with the approv- 
al of the Municipal Board, at the time of authorizing the 
construction, extension or improvement of the work and at any 
time in respect of the assumption of the work by by-law provide 
that the area municipality shall be chargeable with and shall pay 
to the Regional Corporation such portion of the capital cost 
thereof as the by-law specifies, and such by-law is binding on the 
area municipality. 


(2) When an area municipality receives a special benefit by the 
extension or improvement of a work and the capital cost of the 
work has already been apportioned by by-law, the Regional 
Council may with the approval of the Municipal Board repeal or 
amend any such by-law and reapportion the capital cost of such 
work among all the area municipalities which receive a special 
benefit therefrom. 
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(3) Where any debt is incurred for the cost of the work, the Payments 
area municipality chargeable under the by-law shall make pay- 
ments to the Regional Corporation with respect to such debt 
proportionate to its share of the capital cost as set out in the 
by-law in the same manner as if the debt for such share had been 
incurred by the Regional Corporation for the purposes of the area 
municipality. 


(4) The area municipality may pay the amounts chargeable to Raising of 
it under this section out of its general funds or, subject to the Money by. 
approval of the Municipal Board, may pass by-laws under section “'Pality 
362 of The Municipal Act for imposing sewer rates to recover the *5.0. 197° 
whole or part of the amount chargeable to the area municipality 
in the same manner as if the work had been constructed, extended 
or improved by the area municipality notwithstanding that in the 
by-law authorizing the work there was no provision for imposing, 
with the approval of the Municipal Board, upon owners or 
occupants of land who derive or will or may derive a benefit from 
the work asewer rate sufficient to pay for the whole or a portion or 


percentage of the capital cost of the work. 1970, c. 50,8. 57. 


55.—(1) No municipality or person shall connect any local Connecting 
work, local watercourse, private drain or private sewer to a (orsi0n 
regional work or watercourse without the approval of the Region- w2ter- 


5 courses 
al Council. 


(2) The Regional Corporation may enter into a contract with Agreements 
any local, regional or metropolitan municipality outside the Wth.other 
Regional Area to receive and dispose of sewage and land drainage Palities 
from the local, regional or metropolitan municipality on such 
terms and conditions as may be agreed upon for any period not 
exceeding twenty years, and may renew such contract from time 
to time for further periods not exceeding twenty years at any one 


time. 


(3) Any engineer or other officer of the Regional Corporation Inspection 
has power to inspect the plans and specifications of any work 
referred to in subsection 1 and to inspect the work during its 
construction and before it is connected with the regional work or 
watercourse. 1970, c. 50, s. 58. 


26.—(1) The Regional Council may pass by-laws establishing Standards 
: : . for local 
standards for and regulating and governing the design, construc- systems 
tion and maintenance of local works connected or to be connected 
to a regional work or watercourse, and every area municipality 


and local board shall conform to such by-laws. 


(2) No area municipality or local board thereof shall enlarge, A provall 
extend or alter any local work or watercourse that discharges into ¢xtensions, 
a regional work or watercourse without the approval of the ° 


Regional Council. 1970, c. 50, s. 59. 
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57. If the council of an area municipality considers itself 
aggrieved by the refusal of the Regional Corporation or the 
Regional Council, 


(a) 
(0) 
(c) 


to assume as a regional work any local work; 
to construct, extend or improve any regional work; 


to receive any required volume of sewage or land 
drainage from the area municipality; 


to approve the construction, alteration, improvement or 
extension of a local work; or 


(é) 


to permit a connection or the continuance of a connec- 
tion to any regional work, 


the council may appeal to the Municipal Board, which may make 
such order as it considers advisable in the matter, and the decision 
of the Municipal Board is final. 1970, c. 50, s. 60. 


2%.—(1) The Regional Council may pass by-laws providing 
for the imposing on and collecting from any area municipality, in 
respect of the whole or any designated part or parts thereof from 
which sewage and land drainage is received, a sewage service rate 
or rates sufficient to pay such portion as the by-law may specify of 
the annual cost of maintenance and operation of any regional 
work or works. 


(2) All such charges constitute a debt of the area municipality 
to the Regional Corporation and shall be payable at such times 
and in such amounts as may be specified by by-law of the 
Regional Council. 


(3) The area municipality may pay the amounts chargeable to 
it under any such by-law out of its general funds or may pass 
by-laws under section 362 of The Municipal Act for imposing 
sewage service rates to recover the whole or part of the amount 
chargeable to the area municipality. 1970, c. 50,s. 61. 


29. The Regional Council may contribute towards the cost to 
any area municipality of the separation of sanitary and storm 
sewers In an area municipality such amounts as it considers 
proper, not exceeding 25 per cent of the total cost thereof to the 
area municipality. 1970, c. 50, s. 62. 


60. The Regional Corporation has, in respect of all works 
assumed, all the rights, powers, benefits and advantages con- 
ferred either by by-law or contract or otherwise upon the area 
municipality or area municipalities or their local boards with 
respect to such works before they were assumed by the Regional 
Corporation and the Regional Corporation may sue upon such 
rights or under such by-laws or agreements in the same manner 
and to the same extent as the area municipality or municipalities 
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or local board or boards might have done if such works had not 
been assumed. 1970, c. 50, s. 63. 


G1. Any person authorized by the Regional Council has free 
access from time to time, upon reasonable notice given and 
request made, to all works within an area municipality and to all 
lands, buildings and premises used in connection therewith and 
the right, upon the like notice and request, to inspect and copy all 
plans, records and specifications and other information relating to 
the construction, extension or maintenance of such local 
works. 1970, c. 50, s. 64. 


62. Any works assumed by the Regional Corporation under 
section 50, together with any extensions or additions thereto 
constructed by the Regional Corporation, may be used by the 
Regional Corporation for the purpose of receiving and disposing 
of sewage and land drainage from any or all of the area municipali- 
ties and, subject to subsection 2 of section 55, from any local, 
regional or metropolitan municipality outside the Regional 
Area. 1970, c. 50, s. 65. 


PART \ 


REGIONAL ROAD SYSTEM 


63. In this Part, 


(a) ‘‘approved’’ means approved by the Minister or of a 
type approved by the Minister; 


(6) ‘‘construction”’ includes reconstruction; 

(c) ‘‘Department”’ means the Department of Highways; 
(d) ‘“‘maintenance’’ includes repair; 

(e) ‘Minister’ means the Minister of Highways; 


(f) “road authority’ means a body having jurisdiction and 
control of ahighway. 1970, c. 50, s. 67. 


64.—(1) On and after the Ist day of January, 1971, all roads 
under the jurisdiction and control of the County of York on the 
31st day of December, 1970, shall constitute the regional road 
system. 


(2) The Regional Council may by by-law from time to time 
add roads to or remove roads from the regional road system, 
including such boundary line roads or portions thereof between 
the Regional Area and an adjoining municipality, including a 
metropolitan or other regional municipality, as may be agreed 
upon between the Regional Council and the council of such 
municipality. 
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(3) The Lieutenant Governor in Council may transfer any 
highway under the jurisdiction and control of the Department 
within the Regional Area to the Regional Corporation and the 
highway shall for all purposes be deemed to be part of the regional 
road system on such date as is designated by the Lieutenant 
Governor in Council and to have been transferred under section 
26 of The Highway Improvement Act. 


(4) While a road or a part thereof forms part of the regional 
road system, jurisdiction and control and the soil and freehold of 
such road or part is vested in the Regional Corporation. 


(5) The Lieutenant Governor in Council may remove any road 
from the regional road system. 


(6) Where a road or part thereof is removed from the regional 
system, except by reason of it being stopped-up pursuant to 
section 75, such road or part is thereupon transferred to and 
jurisdiction and control and the soil and freehold thereof is 
thereupon vested in the area municipality in which it is situate, 
and the area municipality may sue upon any rights or under any 
agreements or by-laws in the same manner and to the same extent 
as the Regional Corporation in respect of such road. 


(7) The Regional Council shall, on or before the Ist day of 
January, 1976, pass a by-law setting out all the roads then in the 
regional road system or consolidating all by-laws relating to the 
regional road system and shall at intervals of not more than five 
years thereafter pass similar by-laws. 


(8) Every by-law passed under this section shall be submitted 
to the Minister for approval by the Lieutenant Governor in 
Council, and the Lieutenant Governor in Council may approve 
the by-law in whole or in part and, where the by-law is approved 
in part only, it shall be in force and take effect only so far as 
approved, but it shall not be necessary for the Regional Council to 
pass any further by-law amending the original by-law or repealing 
any part thereof that has not been approved, and every such 
by-law as approved is in force and has effect after the day named 
by the Lieutenant Governor in Council. 


(9) The Regulations Act does not apply to an order in council 
made under this section. 1970, c. 50, s. 68. 


65.—(1) The Regional Council shall adopt a plan of road 
construction and maintenance, and from time to time thereafter 
shall adopt such other plans as may be necessary. 


(2) The Regional Corporation shall submit a by-law covering 
the estimated expenditure on regional roads for the calendar year 
to the Department for the Minister’s approval not later than the 
31st day of March of the year in which the expenditure is to be 
made. 
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(3) The Regional Corporation may, within the calendar year 
in which the expenditure is to be made, submit to the Minister for 
his approval a by-law covering the estimated expenditure on 
regional roads supplementing the by-law submitted under subsec- 
tion 2. 


(4) No grant shall be made by the Department towards work 
undertaken by the Regional Corporation that has not been 
provided for by a by-law duly approved by the Minister. 1970, 
c. 50, s. 69. 


66. Where the Regional Corporation proposes the construc- 
tion, improvement or alteration of a regional road it shall 
furnish the Minister with such detailed information as he may 
require. 1970,c.50,s. 70. 


67.—(1) The Regional Corporation shall annually, and may, 
with the consent of the Minister at any time during the year, 
submit to the Minister, 


(a) a detailed statement of receipts and expenditures in the 
form prescribed by the Minister; 


(6) a declaration of the person appointed under section 86 
that the statement of receipts and expenditures is 
correct and that the work has been done in accordance 
with the requirements of the Minister and with the 
approval of the proper officer of the Department; 


(c) a declaration of the financial officer of the Regional 
Corporation that the statement of receipts and expendi- 
tures is correct; and 


(d) a request for the payment of the grant, authorized by 
resolution of the Regional Council. 


(2) Uponreceipt of the statement, declaration and request and 
the approval thereof by the proper officer of the Department, the 
Minister may direct payment to the financial officer of the 
Regional Corporation out of moneys appropriated therefor by the 
Legislature of an amount equal to 50 per cent of the amount of the 
expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 
final. 


(3) Notwithstanding subsection 2 but subject to section 65, 
the Minister may, in his discretion, direct payment to the 
Regional Corporation under this section on or after the Ist day of 
May in any year, of asum not exceeding 25 per cent, 


(a) of the amount paid by the Minister under this section in 
respect of the preceding calendar year; or 


(b) of the average annual payments made by the Minister 
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under this section in respect of the five preceding 
calendar years. 


(4) Notwithstanding subsection 2, where a plan of construc- 
tion and maintenance of the regional road system has been 
submitted to and approved by the Minister, the Minister may, 
upon consideration of the estimated money needs and the finan- 
cial capability of the Regional Corporation, direct payment to the 
financial officer of the Regional Corporation out of the moneys 
appropriated therefore by the Legislature of such amount as he 
considers requisite but not exceeding 80 per cent of the amount of 
the expenditure that is properly chargeable to road improvement, 
and in all cases of doubt or dispute the decision of the Minister is 
final. 


(5) Where a contribution has been made from any source 
whatsoever towards an expenditure to which this section applies, 
the amount of such contribution shall be deducted from the 
expenditure in the statement submitted to the Minister unless the 
Minister otherwise directs. 1970, c. 50,s. 71. 


68. The roads forming part of the regional road system shall 
be maintained and kept in repair by the Regional Corporation, 
and in all cases the Minister shall determine the amount of the 
expenditure that is properly chargeable to road improvement, 
and his decision is final. 1970, c. 50, s. 72. 


69. The Regional Corporation has, in respect of the roads 
included in the regional road system, all the rights, powers, 
benefits and advantages conferred, and is subject to all liabilities 
imposed, either by statute, by-law, contract or otherwise upon 
The Corporation of the County of York or the corporation of the 
area municipality or the corporations of two or more area 
municipalities or the corporation of any roads commission which 
had jurisdiction over the roads before they were assumed by the 
Regional Corporation, and the Regional Corporation may sue 
upon such rights or under such agreements or by-laws in the same 
manner and to the same extent as the County of York or the area 
municipality or municipalities or roads commission, as the case 
may be, might have done if the roads had not become part of the 
regional road system. 1970, c. 50,s. 73. 


‘¢0.— (1) The Regional Corporation is not by reason of a road 
forming part of the regional road system under this Act lable for 
the construction or maintenance of sidewalks on any regional 
road or portion thereof, but the area municipality in which such 
sidewalks are located continues to be liable for the maintenance of 
such sidewalks and is responsible for any injury or damage arising 
from the construction or presence of the sidewalks on such road or 
portion thereof to the same extent and subject to the same 
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limitations to which an area municipality is liable under section pe teenean 
427 of The Municipal Act in respect of a sidewalk on a road over ¢.284 
which a council has jurisdiction. 


(2) An area municipality may construct a sidewalk, storm Area muni- 
sewer or other improvement or service on a regional road and the secs 
Regional Corporation may contribute to the cost of such side- Cotes 
walk, storm sewer, improvement or service, but no such work etc. 
shall be undertaken by an area municipality without first obtain- 


ing the approval of the Regional Council. 


(3) The cost of any such sidewalk, storm sewer, improvement How cost 
or service constructed on a regional road may be met out of the Pr°v'4e4 
general funds of the area municipality or the work may be 
undertaken in whole or in part as a local improvement under The Ne vcuitr 
Local Improvement Act. c. 255 

(4) An area municipality when constructing such a sidewalk, Area muni- 
storm sewer, improvement or service on a regional road shall “Paty to 
conform to any requirements or conditions imposed by the Ua 
Regional Council and is responsible for any injury or damage be __ 

- s : . . responsible 
arising from the construction or presence of the sidewalk, im- for damages 


provement or service on the road. 


(5) Subsection 4 of section 97 of The Highway Improvement Act B.8.0. 1970, 


does not apply to a sidewalk constructed on aregional road by the Se AE 
council of atownship. 1970, c. 50, s. 74. a 


71.—(1) The Regional Corporation may construct, install, Installation 
maintain or remove any works on a highway, other than the ol traltie 
King’s Highway, including traffic control devices, for the purpose devices 
of altering or regulating the flow of traffic upon, entering or 
leaving a regional road. 

(2) The Regional Corporation may relocate, alter or divert any Relocation 
public road, other than a road under the jurisdiction and control ee 
of the Department, entering or touching upon or giving access to a 724s 


regional road. 


(3) Where, in relocating, altering or diverting a public road Idem 
under subsection 2, the Regional Corporation constructs a new 
road in lieu of the public road, the Regional Corporation may 
close the public road at the point of intersection with the regional 
road and may vest the new road and the soil and freehold and 
jurisdiction and control thereof in the area municipality in which 
it is situate. 

(4) Where the Regional Corporation constructs a sidewalk, Construc- 
storm sewer, improvement or service on a road under the eee 
jurisdiction and control of an area municipality, the area munici- ¢t¢., on area 
pality may contribute to the cost of such sidewalk, storm sewer, pality road 
improvement or service and the work may be undertaken in whole 
or in part under The Local Improvement Act. 1970, c. 50,8. 75. 
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72. Where a regional road intersects a road that is under the 
jurisdiction and control of an area municipality, the continuation 
of the regional road to its full width across the road intersected is a 
part of the regional road system. 1970, c. 50, s. 76. 


73. When land abutting on a regional road is dedicated for 
highway purposes for, or apparently for, the widening of the 
regional road, the land so dedicated is part of the regional road 
and the jurisdiction and control and the soil and freehold thereof 
is vested in the Regional Corporation subject to any rights in the 
soil reserved by the person who dedicated the land. 1970, c. 50, 
SAL. 


74. The Regional Council may pass by-laws for establishing 
and laying out new roads and for adding such new roads to the 
regional road system and the provisions of The Municipal Act 
with respect to the establishment and laying out of highways by 
municipalities apply mutatis mutandis. 1970, c. 50,s. 78. 


@%. With respect to the regional roads and the regulation of 
traffic thereon, the Regional Corporation has all the powers 
conferred, and is subject to all the liabilities imposed, upon the 
council or corporation of a city under The Municipal Act, The 
Highway Traffic Act and any other Act with respect to 
highways. 1970, c. 50,s. 79. 


46.— (1) The Regional Council may, with respect to a region- 
al road, by by-law prohibit or regulate the placing or erecting of, 


(a) any gasoline pump within 150 feet of any limit of a 
regional road; and 


(6) any sign, notice or advertising device within one-quar- 
ter mile of any limit of a regional road. 


(2) A by-law passed under this section may provide for the 
issuing of permits for the placing or erecting of any gasoline pump, 
sign, notice or advertising device and may prescribe the form, 
terms and conditions thereof and the fees to be paid 
therefor. 1970, c. 50, s. 80. 


74@.—(1) No by-law passed by an area municipality for the 
regulation of traffic on a highway under the jurisdiction and 
control of the area municipality, except a by-law for the regula- 
tion of parking, shall come into force unless it has been approved 
by the Regional Council before it is submitted for approval under 
The Highway Traffic Act. 


(2) All signal-light traffic control devices heretofore or hereaf- 
ter erected on a highway under the jurisdiction and control of an 
area municipality shall be operated, or erected and operated, in 
the manner prescribed by by-law of the Regional Council, and the 
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Regional Council may delegate any of its powers in respect of the 
operation of such devices to an officer of the Regional Corpora- 
tion designated in the by-law. 


(3) The Regional Corporation may contribute towards the 
cost of the erection of signal-light traffic control devices erected 
by an area municipality. 


(4) Subject to The Highway Traffic Act, the Regional Council 
may pass by-laws to regulate traffic on any highway under the 
jurisdiction and control of an area municipality for a distance of 
100 feet on either side of the limit of a regional road and, where 
there is any conflict between such a by-law and a by-law of an area 
municipality, the by-law passed under this subsection prevails to 
the extent of such conflict. 1970, c. 50, s. 81. 


78. The Regional Council may by by-law authorize agree- 
ments between the Regional Corporation and the owners or 
lessees of land abutting on a regional road for the construction, 
maintenance and use of walks for pedestrians over, across or 
under the road upon such terms and conditions as may be agreed 
and for contributing to the whole or any part of the cost thereof, 
and for leasing or licensing the use of untravelled portions of such 
regional road within those portions of an area municipality in 
which land may be used for commercial or industrial purposes, for 
such considerations and upon such terms and conditions as may 
be agreed. 1970, c. 50, s. 82. 


79.— (1) Sections 436 and 4388 of The Municipal Act do not 
apply to a bridge or highway crossing or forming a boundary 
between the Regional Area and an adjoining municipality, 
including a metropolitan or other regional municipality, where 
such bridge or highway is included in the regional road system and 
in the road system of such municipality. 


(2) When there is a difference between the Regional Council 
and the council of a municipality, including a metropolitan or 
other regional municipality, in respect of any such bridge or 
highway as to the corporation upon which the obligation rests for 
the constructing or maintaining of the bridge or highway, or as to 
the proportions in which the corporations should respectively 
contribute thereto, or where the Regional Council and the council 
of such municipality are unable to agree as to any action, matter 
or thing to be taken or done in respect of such bridge or highway, 
every such difference shall be determined by the Municipal Board 
upon an application by the Regional Corporation or the corpora- 
tion of such municipality. 


(3) The Municipal Board shall appoint a day for the hearing of 
the application, of which ten days notice in writing shall be given 
to the clerk of each municipality, including a metropolitan or 
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other regional municipality, and, in the case of the Regional 
Corporation, the officer appointed under section 19, and shall, at 
the time and place appointed, hear and determine all matters in 
difference between the municipalities in regard to such bridge or 
highway, and the Municipal Board may make such order in 
regard to the same as it may consider just and proper, and may by 
the order fix and determine the amount or proportion that each 
municipality shall pay or contribute towards the building and 
maintaining of such bridge or highway. 


(4) An order made by the Municipal Board under this section 
is binding upon the municipalities for such period as the Munici- 
pal Board may determine, and is final and conclusive. 1970, 
c. 50, s. 83. 


$0. Clause 6b of subsection | of section 403 of The Municipal 
Act does not apply to a bridge over a river, stream, pond or lake 
forming or crossing a boundary line between area municipalities, 
and the councils of the area municipalities on either side of such 
boundary line have joint jurisdiction over every such bridge that 
is not included in the regional road system. 1970, c. 50, s. 84. 


$I. Section 418 of The Municipal Act does not apply to a 
bridge over a river, stream, pond or lake forming or crossing a 
boundary line between the Regional Area and an adjoining 
municipality, and the councils of the area municipality and such 
adjoining municipality on either side of such boundary line have 
joint jurisdiction over every such bridge that is not included in the 
regional road system. 1970, c. 50, s. 85. 


$2.—(1) The Regional Council has, with respect to all land 
lying within a distance of 150 feet from any limit of a regional 
road, all the powers conferred on the council of a local municipal- 
ity by section 35 of The Planning Act. 


(2) In the event of conflict between a by-law passed under 
subsection 1 by the Regional Council and a by-law passed under 
section 35 of The Planning Act or a predecessor of such section by 
the council of a local municipality that is in force in the area 
municipality in which the land is situate, the by-law passed by the 
Regional Council prevails to the extent of such conflict. 1970, 
c. 50, s. 86. 


$3.— (1) The Regional Council may by by-law designate any 
road in the regional road system, or any portion thereof, as a 
controlled-access road. 


(2) Subject to the approval of the Municipal Board, the 
Regional Council may by by-law close any municipal road that 
intersects or runs into a regional controlled-access road. 
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(3) The Municipal Board may direct that notice of any Notice of 
application for approval of the closing of a road under this section eee 
shall be given at such time, in such manner and to such persons as or sone 
the Municipal Board may determine, and may further direct that x 
particulars of objections to the closing shall be filed with the 
Municipal Board and the Regional Corporation within such time 


as the Municipal Board shall direct. 


(4) Upon the hearing of the application for approval of the Order of 
closing of a road, the Municipal Board may make such order as it 0 ®- 
considers proper refusing its approval or granting its approval 
upon such terms and conditions as it considers proper, and any 
order of the Municipal Board approving of the closing of a road 
may contain provisions, 


(a) determining the portion or portions of the road that 
shall be closed; 


(6) providing for the payment of the costs of any person 
appearing on such application and fixing the amount of 
such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being so Closing 
obtained but subject to the provisions of the order of the ‘4 
Municipal Board made on the application for such approval, the 
Regional Corporation may do all such acts as may be necessary 
to close the road in respect of which the application is made. 


(6) Where, at any time after making application for the Idem 
approval of the Municipal Board of the closing of a road, the 
Regional Corporation discontinues its application or, having 
obtained such approval, does not proceed with the closing of the 
road, the Municipal Board may, upon the application of any 
person whose land would be injuriously affected by the closing of 
the roag and who has appeared upon such application for 
approval, make such order as to costs against the Regional 
Corporation as it considers proper and may fix the amount of such 
costs. 


(7) Any person who claims to be injuriously affected by the Appeal 
closing of a road may, by leave of the Court of Appeal, appeal to 
that court from any order of the Municipal Board approving the 
closing of such road, and the Regional Corporation may, upon like 
leave, appeal from any order of the Municipal Board made on an 
application under this section. 


(8) The leave may be granted on such terms as to the giving of Leave to 
security for costs and otherwise as the court may consider *PP™ 
just. 


(9) The practice and procedure as to the appeal and matters eco bese 


incidental thereto shall be the same, mutatis mutandis, aS upon an. appeal 
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appeal from a county court, and the decision of the Court of 
Appeal is final. 


(10) Section 95 of The Ontario Municipal Board Act does not 
apply to an appeal under this section. 1970, c. 50, s. 87. 


$4.—(1) The Regional Council may pass by-laws prohibiting 
or regulating the construction or use of any private road, 
entranceway, structure or facility as a means of access to a 
regional controlled-access road. 


(2) The Regional Corporation may give notice to the owner of 
any land requiring him to close up any private road, entranceway, 
structure or facility constructed or used as a means of access to a 
regional controlled-access road in contravention of a by-law 
passed under subsection 1. 


(3) Every notice given under subsection 2 shall be in writing 
and shall be served personally or by registered mail, and in the 
case of service by registered mail shall be deemed to have been 
received on the fifth day following the mailing thereof. 


(4) Where the person to whom notice is given under subsection 
2 fails to comply with the notice within thirty days after its 
receipt, the Regional Council may by resolution direct any 
officer, employee or agent of the Regional Corporation to enter 
upon the land of such person and do or cause to be done whatever 
may be necessary to close up the private road, entranceway, 
structure or facility as required by the notice. 


(5) Every person who fails to comply with a notice given under 
subsection 2 is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $100 for a 
first offence and to a fine of not less than $50 and not more than 
$500 for a second or subsequent offence. 


(6) Where a notice given under subsection 2 has been complied 
with, no compensation is payable to the owner of the land unless 
the private road, entranceway, structure or facility constructed 
or used as a means of access to a controlled-access road designated 
under subsection 1 of section 83 was constructed or used, as the 
case may be, 


(a) before the day on which the by-law designating the road 
as a controlled-access road became effective; or 


(6) in compliance with a by-law passed under subsection 1, 
in which case the making of compensation is subject to 


any provisions of such by-law. 1970, c. 50, s. 88. 


$5.—(1) Where the Regional Corporation adds to the region- 
al road system any road in an area municipality, no compensation 
or damages shall be payable to the area municipality in which it 
was vested. 
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(2) Where a road has been added to the regional road system Idem 
by a by-law passed under subsection 2 of section 64, the Regional 
Corporation shall thereafter pay to the area municipality before 
the due date all amounts of principal and interest becoming due 
upon any outstanding debt of the area municipality in respect of 
such road, but nothing in this subsection requires the Regional 
Corporation to pay that portion of the amounts of principal and 
interest that under The Local Improvement Act is payable as the 
owners’ share of a local improvement work. 


R.S.O. 1970, 
c. 255 


(3) If the Regional Corporation fails to make any payment as Default 
required by subsection 2, the area municipality may charge the 
Regional Corporation interest at the rate of one-half of 1 per cent 
for each month or fraction thereof that the payment is overdue. 


(4) In the event of any doubt as to whether any outstanding Settling of 
debt or portion thereof is a debt in respect of the road added to the ¢2* 
regional road system, the Municipal Board, upon application, 
may determine the matter and its decision is final. 1970, c. 50, 

s. 89. 


$6.—(1) Where an area municipality intends to stop up a Stopping up 
highway or part of a highway, it shall so notify by registered mail ™"¥*Y* 
the officer appointed under section 19. 


(2) If the Regional Council objects to such stopping up, it shall Agreement 

so notify the council of the area municipality by registered mail 
within sixty days of the receipt of the notice under subsection 1 
and the highway or part thereof concerned shall not be stopped up 
except by agreement between the area municipality and the 
Regional Council and failing agreement the Municipal Board, 
upon application, may determine the matter and its decision 1s 
final. 1970, c. 50, s. 90. 


$7. The Regional Council shall by by-law appoint a person, Appoint- 
who is a professional engineer registered as a civil engineer under ;oads com- 
The Professional Engineers Act, to administer and manage the ™ss!oner 


regional road system. 1970, c. 50,8. 91. hae 1970, 


BS. Sections 92, 94, 96, 99 and 102 of The Highway Improve- Application 
ment Act apply mutatis mutandis with respect to any regional } so. 1970, 
road. 1970, c. 50, s. 92. c. 201 


PART VI 


PLANNING 


$9.—(1) On and after the Ist day of January, 1971, the Planning 
Regional Area is defined as, and shall continue to be, a joint 54 ye 


planning area under The Planning Act to be known as the York . 349 
Planning Area. 
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(2) The Regional Corporation is the designated municipality 
within the meaning of The Planning Act for the purposes of the 
York Planning Area. 


(3) All planning areas and subsidiary planning areas that are 
included in the York Planning Area together with the boards 
thereof are hereby dissolved on the 31st day of December, 1970. 


(4) Each area municipality is constituted a subsidiary plan- 
ning area effective the Ist day of January, 1971, and each council 
thereof shall have all the powers and duties of a planning board, 
but sections 3, 4, 6, 8, 9 and 10 of The Planning Act do not apply 
to such council. 


(5) Nothing in subsections 3 and 4 affects any official plan in 
effect in any part of the Regional Area. 


(6) When the Minister has approved an official plan adopted 
by the Regional Council, 


(a) every official plan and every by-law passed under 
section 35 of The Planning Act or a predecessor thereof 
then in effect in the planning area affected thereby shall 
be amended forthwith to conform therewith; and 


(6) no official plan of a subsidiary planning area shall be 
approved that does not conform therewith. 1970, 


c. 50,8. 94. 


90.—(1) The Regional Council shall investigate and survey 
the physical, social and economic conditions in relation to the 
development of the York Planning Area and may perform such 
other duties of a planning nature as may be referred to it by any 
council having jurisdiction in the York Planning Area, and 
without limiting the generality of the foregoing it shall, 


(a) prepare maps, drawings, texts, statistical information 
and all other material necessary for the study, explana- 
tion and solution of problems or matters affecting the 
development of the York Planning Area; 


(6) hold public meetings and publish information for the 
purpose of obtaining the participation and co-operation 
of the inhabitants of the York Planning Area in deter- 
mining the solution of problems or matters affecting the 


development of the York Planning Area; and 
(c) 


consult with any local board having jurisdiction within 
the York Planning Area. 


(2) The Regional Council, before the 3lst day of December, 
1974, shall prepare, adopt and forward to the Minister for 
approval an official plan for the Regional Area. 


Sec. 92 (2) REGIONAL MUNICIPALITY OF YORK Chap. 408 


(3) The Regional Council and the council of each area munici- 
pality may appoint such planning staff as it considers necessary. 


(4) The Regional Council and the council of each area munici- 
pality may appoint such planning committees as it considers 
necessary. 


(5) Subject to this Part, the Regional Corporation shall be 
deemed to be a municipality and the Regional Council a planning 
board for the purposes of section 1, subsections 4, 6 and 7 of 
section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, 21, 25, 26, 27, 33, 43 
and 44 of The Planning Act. 


(6) The Regional Council shall be deemed to be a county for 
the purposes of section 39 of The Planning Act. 


(7) The Regional Corporation may enter into agreements with 
area municipalities or persons relating to approval of plans of 
subdivision. 


(8) The Regional Corporation, with the approval of the Minis- 
ter, may enter into agreements with any governmental authority, 
or any agency thereof created by statute for the carrying out of 
studies relating to the York Planning Area or any part thereof. 


(9) The Lieutenant Governor in Council may, upon the recom- 
mendation of the Minister, delegate to the Regional Council any 
of the Minister’s powers of approval under The Planning Act. 


(10) All committees of adjustment heretofore constituted by 
the council of a local municipality in the York Planning Area are 
hereby dissolved on the 3lst day of December, 1970, and the 


council of each area municipality shall forthwith after the Ist day’ 


of January, 1971, pass a by-law constituting and appointing a 
committee of adjustment under section 41 of The Planning 
Act. 1970, c. 50, s. 95. 


91. Except as provided in this Part, the provisions of The 
Planning Act apply. 1970, c. 50, s. 96. 


PART VII 


HEALTH AND WELFARE SERVICES 


92.—(1) The Regional Corporation shall be deemed to be a 
city for all the purposes of the provisions of The Public Hospitals 
Act and The Private Hospitals Act respecting hospitalization and 
burial of indigent persons and their dependants, and no area 
municipality has any liability under such provisions. 


(2) The Regional Corporation is liable for the hospitalization 
and burial, after the 31st day of December, 1970, of an indigent 
person or his dependant who was in hospital on the 31st day of 
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December, 1970, and in respect of whom any local municipality 
within the Regional Area was liable because the indigent person 


was a resident of such local municipality, or the County of York. 


(3) Nothing in subsection 2 relieves any such local municipal- 
ity from any liability in respect of hospitalization or burials before 
the Ist day of January, 1971. 


(4) The 1971 indigent hospitalization grant payable under 
section 8 of The Municipal Unconditional Grants Act shall be 
calculated on the combined expenditures incurred by any such 
local municipality and the County of York for purposes men- 
tioned in such section 8 in the year 1970 and shall be paid to the 
Regional Corporation. 1970, c. 50, s. 98. 


93. The Regional Council may pass by-laws for granting aid 
for the construction, erection, establishment, acquisitions, 
maintenance, equipping and carrying on the business of public 
hospitals including municipal hospitals and other health care 
facilities in the Regional Area and may issue debentures 
therefor. 1970, c. 50, s. 99. 


94.—(1) On and after the Ist day of January, 1971, the 
Regional Area shall be a health unit established under The Public 
Health Act and, subject to this Part, the provisions of such Act 


apply. 


(2) The health unit serving the County of York on the 31st day 
of December, 1970, is hereby dissolved on the Ist day of January, 
1971, and all the assets and liabilities thereof shall be disposed of 
by order of the Minister of Health. 


(3) Notwithstanding the provisions of any other Act, the 
boundaries of the health unit of the Regional Area shall not be 
altered except by order of the Minister of Health. 1970, c. 50, 
s. 100. 


95.— (1) Onand after the Ist day of January, 1971, the board 
of health of the health unit established under section 94 shall be 
composed of, 


(a) five members of the Regional Council appointed by the 
Regional Council; and 


(6) not more than three persons appointed by the Lieuten- 
ant Governor in Council upon the recommendation of 
the Minister of Health. 


(2) The members of the board of health of the health unit 
appointed by the Regional Council shall not be paid any remuner- 
ation as members of such board, except expenses incurred in 
carrying out their duties. 


Sec. 98 (2) REGIONAL MUNICIPALITY OF YORK Chap. 408 


(3) Notwithstanding the provisions of any other Act, the 
expenses incurred by the Regional Area health unit in establish- 
ing and maintaining the health unit and performing its functions 
under The Public Health Act or any other Act shall be accounted 
for, borne and paid by the Regional Corporation. 1970, c. 50, 
s. 101. 


96.—(1) For the purposes of the following Acts, the Regional 


Corporation shall be deemed to be a city and no area municipality 
shall be deemed to be a municipality: 

1. The Anatomy Act. 

2. The Mental Hospitals Act. 

3. The Sanatoria for Consumptives Act. 

4. The War Veterans Burial Act. 


(2) For the purposes of the following Acts, the Regional 
Corporation shall be deemed to be a county and no area munici- 
pality shall be deemed to be a municipality: 


1. The Day Nursertes Act. 
2. The General Welfare Assistance Act. 
3. 


The Homemakers and Nurses Services Act. 
s. 102. 


1970, c. 50, 


97.—(1) The Regional Corporation shall be deemed to be a 
county for the purposes of The Homes for the Aged and Rest Homes 
Act, and no area municipality has any authority as to the estab- 
lishment, erection and maintenance of a home for the aged under 
such Act. 


(2) Section 16 of The Homes for the Aged and Rest Homes Act 
applies in respect of applicants for admission to a home, except 
that the authorization and statement in the prescribed forms 
referred to in clauses e and h of subsection | of such section 16 shall 
be signed by such person or persons as may be designated by 
resolution of the Regional Council. 1970, c. 50, s. 103. 


98.— (1) The Regional Corporation shall pay to the board of 
management of any home for the aged located outside the 
Regional Area the cost of maintenance in such home, incurred 
after the 3lst day of December, 1970, of every resident of such 
home who was admitted thereto due to residence in an area that 
becomes part of an area municipality. 


(2) The amount payable by the Regional Corporation under 
subsection 1 shall be such as may be agreed upon or, failing 
agreement, as may be determined by the Municipal Board. 
1970, c. 50, s. 104. 
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99. No area municipality shall be deemed to be a municipality 
for the purposes of The Child Welfare Act and the Regional 
Corporation shall be deemed to be a county for the purposes of 
such Act and a city for the purposes of subsection 2 of section 45 of 


such Act. 1970,c.50,s. 105. 


100. The Regional Corporation is liable for the amounts 
payable on or after the Ist day of January, 1971, by any area 
municipality under section 88 of The Child Welfare Act, 1965, and 
is entitled to recover the amounts payable to any area municipal- 
ity on or after that date under that section. 1970, c. 50, s. 106. 


LOW. Where an order is made under subsection 2 of section 20 
of the Juvenile Delinquents Act (Canada) upon an area municipal- 
ity, such order shall be considered to be an order upon the 
Regional Corporation, and the sums of money required to be paid 
under such order shall be paid by the Regional Corporation and 
not by the area municipality. 1970, c. 50, s. 107. 


102. Every area municipality and every officer or employee 
thereof shall, at the request of the officers of the Regional 
Corporation who are responsible for the administration of the 
Acts referred to in this Part, furnish forthwith to such officers 
any information they may require for the purposes of this 
Part. 1970, c. 50,s. 108. 


103. In the event that there is any doubt as to whether the 
Regional Corporation is liable under this Part in respect of the 
liabilities imposed herein, the matter may be settled by agree- 
ment between the municipalities concerned or, failing agreement, 
may be determined by the Municipal Board. 1970, c. 50,s. 109. 


104. The Regional Corporation may grant aid to approved 
corporations established under The Homes for Retarded Persons 
Act, and may enter into agreements with any of such corporations 
with respect to the construction, operation and maintenance of 
homes for retarded persons. 1970,c.50,s. 110. 


PART VIII 


POLICE 


105. In this Part, ‘“York Police Board” means the York 
Regional Board of Commissioners of Police. 1970, c. 50, s. 112. 


106.—(1) Notwithstanding The Police Act, on the Ist day of 
November, 1970, a board of commissioners of police shall be 
constituted to be known as the York Regional Board of Commis- 
sioners of Police, which shall consist of, 


Sec. 108 (3) REGIONAL MUNICIPALITY OF YORK Chap. 408 


(a) two members of the Regional Council appointed by 
resolution of the Regional Council; 


(6) a judge of the county court of the Judicial District of 
York designated by the Lieutenant Governor in Coun- 
ceil; and 

(c) two persons appointed by the Lieutenant Governor in 
Council. 


(2) Three members of the York Police Board, including a 
member appointed by the Regional Council, are necessary to 
form a quorum. 


(3) The Regional Corporation shall provide for the payment of 
a reasonable remuneration, not being less than the minimum 
prescribed by the regulations under The Police Act, to the 
members of the York Police Board appointed by the Lieutenant 
Governor in Council, and the members appointed by the Regional 
Council shall not be paid any remuneration as members of such 
Board except expenses incurred in carrying out their 
duties. 1970, c. 50,s. 113. 


107. On and after the Ist day of January, 1971, 


(a) the Regional Corporation shall be deemed to be a city 
having a population of more than 15,000 according to 
the last municipal census for the purposes of The Police 
Act, except section 8 thereof; and 


(b) The Police Act does not apply to any area municipality. 
1970, c. 50, s. 114. 


108.—(1) Every person who is a member of a police force of a 
local municipality within the Regional Area on the Ist day of 
April, 1970, and continues to be a member until the 31st day of 
December, 1970, shall, on the Ist day of January, 1971, become a 
member of the York Regional Police Force, and the provisions of 
subsections 2 to 7 of section 26 apply to such members, but no 
members shall receive in the year 1971 any benefits of employ- 
ment less favourable than those he was receiving from the local 
municipality. 


(2) Every person who is a member of a police force of a local 
municipality on the 31st day of December, 1970, and becomes a 
member of the York Regional Police Force on the Ist day of 
January, 1971, is subject to the government of the York Police 
Board to the same extent as if appointed by the York Police 
Board. 


(3) Every person who becomes a member of the York Regional 
Police Force under subsection 1| shall, 
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(a) be considered to have elected to participate in the 
Ontario Municipal Employees Retirement System if he 
was a member of the Ontario Municipal Employees 
Retirement System on the day immediately preceding 
his employment by the York Police Board and such 
member shall have uninterrupted membership in the 
Ontario Municipal Employees Retirement System; 


(6) have a retirement age of sixty years of age except that 
those members of the police force of a local municipality 
whose retirement age was sixty-five years of age imme- 
diately before they become members of the York Re- 
gional Police Force shall continue, until the lst day of 
January, 1975, to have a retirement age of sixty-five 
years of age; 


(c) have credited to him in the York Regional Police Force 
the total number of years of service that he had in the 
police force of the local municipality of which he was a 
member immediately prior to the lst day of January, 
1971; and 


(d) receive such sick leave credits in the sick leave credit 
plan which shall be established by the York Police 
Board as he had standing to his credit in the plan of the 
local municipality. 1970, c. 50,s. 115. 


109.—(1) The Regional Council shall, before the Ist day of 
January, 1971, pass by-laws which shall be effective on such date 
assuming for the use of the York Police Board any such land or 
building that the York Police Board may require that is vested on 
the Ist day of July, 1970, in any local municipality or local board 
thereof, and at least 40 per cent of which is used on such date for 
the purposes of the police force of that municipality, and on the 
day any such by-law becomes effective the property designated 
therein vests in the Regional Corporation. 


(2) No local municipality, between the Ist day of June, 1970, 
and the Ist day of January, 1971, shall without the consent of the 
Municipal Board sell, lease or otherwise dispose of or encumber 
any land or building mentioned in subsection 1. 


(3) Notwithstanding subsection 1, a by-law for assuming any 
land or building mentioned in subsection 1, with the approval of 
the Municipal Board, may be passed after the Ist day of January, 
1971, and in that case the by-law shall become effective on the 
date provided therein. 


(4) Where any part of a building mentioned in subsection 1 is 
used by the local municipality or a local board thereof for other 
than police purposes, the Regional Corporation may, 
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(a2) where practicable, assume only the part of the building 
and land appurtenant thereto used for the purposes of 
the police force of such municipality; or 


(6) vest the building and land appurtenant thereto in the 
Regional Corporation and enter into an agreement with 
such municipality or local board thereof for the use of a 
part of the building by such municipality or local board 
on such terms and conditions as may be agreed upon. 


(5) Where the Regional Corporation assumes any property 
under subsection 1| or 3, 


(2) nocompensation or damage shall be payable to the local 
municipality or local board except as provided in this 
subsection; 


(6) the Regional Corporation shall thereafter pay to the 
area municipality before the due date all amounts of 
principal and interest becoming due upon any outstand- 
ing debt of the area municipality in respect of any 
property vested in the Regional Corporation; and 


(c) the Regional Corporation shall thereafter pay to the 
area municipality for the portion of any land or building 
vested in the Regional Corporation under this section 
that is not used for police purposes on the Ist day of 
July, 1970, such amount as may be agreed upon and 
failing agreement the Municipal Board, upon applica- 
tion, may determine the amount, and its decision is 
final, provided such amount shall not be greater than 
the capital expenditure for such portion of such land or 
building less the amount of any outstanding debt in 
respect of such portion. 


(6) If the Regional Corporation fails to make any payment as 
required by clause 6 of subsection 5, the area municipality may 
charge the Regional Corporation interest at the rate of one-half of 
1 per cent for each month or fraction thereof that the payment is 
overdue. 


(7) Where a building vested in a local municipality or local 
board is used partly by the police force of the municipality and is 
not vested in the Regional Corporation under this section, the 
area municipality at the request of the York Police Board on or 
after the Ist day of January, 1971, shall provide, at such rental as 
may be agreed upon, at least as much accommodation in such 
building for the use of the York Police Board as was being 
provided by the local municipality for its police force on the Ist 
day of July, 1970, and failing agreement the Municipal Board, 
upon application, may determine the matter and its decision is 
final. 
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(8) At the request of the York Police Board, each area 
municipality, for the use of the York Police Board, 


(a) shall transfer to the Regional Corporation without 
compensation all personal property, including office 
supplies and stationery in the possession of the area 
municipality on the ist day of January, 1971, that was 
provided for the exclusive use of the police force of the 
area municipality; and 


(6) shall make available to the Regional Corporation all 
personal property the use of which was shared by the 
police force and any department or departments of the 
area municipality on the Ist day of January, 1971, on 
the same terms and to the same extent as the police force 
used the property before such date. 


(9) All signal and communication systems owned by any local 
municipality and used for the purposes of the police force of the 
municipality on the Ist day of July, 1970, or thereafter, are vested 
in the Regional Corporation for the use of the York Police Board 
on the 1st day of January, 1971, and no compensation shall be 
payable to the municipality therefor and the Regional Corpora- 
tion shall thereafter pay to the area municipality before the due 
date all amounts of principal and interest becoming due upon any 
outstanding debt of the area municipality in respect of any such 
signal or communication system. 


(10) In the event of any doubt as to whether, 


(a) any outstanding debt or portion thereof was incurred in 
respect of any property assumed; or 


(6b) any land or building is used at least 40 per cent for the 
purposes of a police force, 


the Municipal Board, upon application, may determine the 


matter and its decision is final. 1970, c. 50, s. 116. 


110. The Regional Corporation shall provide all real and 
personal property necessary for the purposes of the York Police 
Board. 1970, c. 50,s. 117. 


PART IX 


FINANCES 


2iR.—(1) In this Part, “rateable property’’ includes business 
and other assessment made under The Assessment Act. 
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(2) Every area municipality shall be deemed to be an area 
municipality for the purposes of The Regional Municipal Grants 
Act. 


(3) The Regional Corporation shall be deemed to be a regional 
municipality for the purposes of The Regional Municipal Grants 
Act, except that, 


(a) for the purposes of any payment under that Act in the 
year 1971 to the Regional Corporation, the population 
of each area municipality shall be determined in such 
manner as the Department considers proper; and 

(6) for the purposes of this Act, ‘‘net regional levy” in The 

Regional Municipal Grants Act means the amount re- 

quired for regional purposes, including the sums re- 

quired by law to be provided for any board, commission, 
or other body, but excluding school purposes, appor- 
tioned to each area municipality by section 114 of this 

Act reduced by the amount credited to each area 

municipality under section 3 of The Regional Municipal 

Grants Act. 1970, c. 50,s. 119. 


12. Section 312 of The Municipal Act applies mutatis mutan- 
dis to the Regional Corporation. 1970, c. 50, s. 120. 


YEARLY ESTIMATES AND LEVIES 


113.—(1) The Regional Council shall in each year prepare 
and adopt estimates of all sums required during the year for the 
purposes of the Regional Corporation, including the sums re- 
quired by law to be provided by the Regional Council for any local 
board of the Regional Corporation, and such estimates shall set 
forth the estimated revenues and expenditures in such detail and 
according to such form as the Department may from time to time 
prescribe. 


(2) In preparing the estimates, the Regional Council shall 
make due allowance for a surplus of any previous year that will be 
available during the current year and shall provide for any 
operating deficit of any previous year and for such reserves within 
such limits as to type and amount as the Department may 
approve. 1970, c. 50,s. 121. 


114.—(1) The Regional Council in each year shall levy 
against the area municipalities a sum sufficient, 


(a) for payment of the estimated current annual expendi- 
tures as adopted; and 
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(b) for payment of all debts of the Regional Corporation 
falling due within the year as well as amounts required 
to be raised for sinking funds and principal and interest 
payments or sinking fund requirements in respect of 
debenture debt of area municipalities for the payment of 
which the Regional Corporation is liable under this Act. 


(2) The Regional Council shall ascertain and by by-law direct 
what portion of the sum mentioned in subsection | shall be levied 
against and in each area municipality. 


(3) Subject to subsection 10, all amounts levied under subsec- 
tion 1 shall be apportioned among the area municipalities in the 
proportion that the whole rateable property in each area munici- 
pality bears to the whole rateable property in the Regional Area, 
according to the last revised assessment rolls. 


(4) The Department shall revise and equalize the last revised 
assessment rolls of the area municipalities and, for the purpose of 
subsection 3, the last revised assessment rolls for the area 
municipalities as so revised and equalized by the Department 
shall be deemed to be the last revised assessment rolls of the area 
municipalities. 


(5) Subsection 4 shall cease to apply on a date to be determined 
by order of the Minister. 


(6) Upon completion by the Department of the revision and 
equalization of assessment, the Department shall notify the 
Regional Corporation and each of the area municipalities of the . 
revised and equalized assessment of each area municipality. 


(7) If any area municipality is not satisfied with the assess- 
ment as revised and equalized by the Department, the area 
municipality may appeal from the decision of the Department by 
notice in writing to the Municipal Board at any time within thirty 
days after the notice of the revised and equalized assessment was 
sent to the area municipality by the Department. 


(8) Every notice of revision and equalization made under this 
section shall set out the time within which an appeal may be made 
to the Municipal Board with respect to such revision and 
equalization. 


(9) Where the last revised assessment of the area municipality 
has been revised and equalized by the Department and has been 
appealed, the Regional Council shall forthwith after the decision 
of the Municipal Board on such appeal, amend, if required, the 
by-law passed under subsection 2 so as to make the apportion- 
ments among the area municipalities according to the assess- 
ments as revised by the Municipal Board upon such appeal, and, 


Sec. 114 (15) REGIONAL MUNICIPALITY OF YORK Chap. 408 
(a) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area munici- 
pality shall pay the amount of the increase to the 


financial officer of the Regional Corporation; and 


(6) where the moneys levied against an area municipality 
are thereby decreased, the treasurer of the area munici- 
pality shall be liable to pay the financial officer of the 
Regional Corporation only the reduced levy or, if the 
original levy has been paid by the area municipality, the 
financial officer of the Regional Corporation shall pay 
the amount of the decrease to the treasurer of the area 


municipality. 


(10) The apportionment of the levy among the area municipa- 
lities as provided for in subsections 2 and 3 shall be based on the 
full value of all rateable property, and, notwithstanding any 
general or special Act, no fixed assessment other than a fixed 
assessment under section 31 of The Assessment Act or partial or 
total exemption from assessment or taxation applies thereto, 
except as provided in section 3 of The Assessment Act. 


(11) The assessment upon which the levy among the area 
municipalities shall be apportioned shall include the valuations of 
all properties for which payments in heu of taxes which include a 
payment in respect of regional levies are paid by the Crown in 
right of Canada or any province or any board, commission, 
corporation or other agency thereof or The Hydro-Electric Power 
Commission of Ontario to any area municipality. 


(12) The clerk of an area municipality shall transmit to the 
Department, within fourteen days of a payment in lieu of taxes, a 
statement of the valuations of real property in the area municipal- 
ity upon which such payment was made together with a state- 
ment showing the computations of such payment, and the 
Department shall revise and equalize the valuations, and shall 
thereupon notify the Regional Corporation of the revised and 
equalized valuations. 


(13) One by-law or several by-laws for making the levies may 
be passed as the Regional Council may consider expedient. 


(14) Subject to subsections 4, 5 and 6 of section 47 of The 
Assessment Act, in each area municipality the regional levy shall 
be calculated and levied upon the whole rateable property 
rateable for such purpose within such area municipality according 
to the last revised assessment roll thereof. 


(15) All moneys levied against an area municipality under the 
authority of this section shall be deemed to be taxes and are a debt 
of the area municipality to the Regional Corporation and the 
treasurer of every area municipality shall pay the moneys so 
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levied to the financial officer of the Regional Corporation at the 
times and in the amounts specified by the by-law of the Regional 
Council mentioned in subsection 2. 


(16) If an area municipality fails to make any payment as 
provided in the by-law, interest shall be added at the rate of 
one-half of 1 per cent for each month or fraction thereof that the 
payment is overdue. 1970, c. 50, s. 122, 


115.—(1) The Department shall revise and equalize, by the 
application of the latest equalization factors of the Department, 
each part of the last revised assessment rolls of the area municipal- 
ities that relates to a merged area and each such part of the last 
revised assessment roll of each of the area municipalities as 
revised and equalized is final and binding. 


(2) Upon completion by the Department of the revision and 
equalization of assessment in an area municipality under subsec- 
tion 1, the Department shall notify the area municipality of the 
revised and equalized assessment. 


(3) Notwithstanding section 7 of The Regional Municipal 
Grants Act, the net regional levy and the sums adopted in 
accordance with section 307 of The Municipal Act for all purposes, 
excluding school purposes, levied against the whole rateable 
property of an area municipality shall be apportioned among the 
merged areas of such area municipality in the proportion that the 
total equalized assessment of each merged area bears to the total 
equalized assessment of the area municipality both according to 
the last revised assessment roll as equalized by the Department 
under subsection 1. 


(4) The rates to be levied in each merged area shall be 
determined in accordance with subsection 2 of section 7 of The 
Regional Municipal Grants Act. 


(5) The provisions of this section shall cease to apply on the 
date determined by the Minister under subsection 5 of section 
114. 1970, c. 50, s. 1238. 


116.—(1) Notwithstanding section 114, in the year 1971 the 
Regional Council may, before the adoption of the estimates for 
that year, levy against the area municipalities a sum not exceed- 
ing 25 per cent of the aggregate levies made by all local munici- 
palities within the Regional Area in the year 1970 for general 
municipal and county purposes, and any amount so levied shall be 
apportioned among the area municipalities in the same manner as 
levies made under subsection | of section 114, and subsections 15 
and 16 of section 114 apply to such a levy. 
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(2) Notwithstanding section 114, in 1972 and in subsequent 
years the Regional Council may, before the adoption of estimates 
for the year, levy against each of the area municipalities asum not 
exceeding 50 per cent of the levy made by the Regional Council in 
the preceding year against that area municipality and subsections 
15 and 16 of section 114 apply to such a levy. 


(3) The amount of any levy made under subsection 1 or 2 shall 
be deducted from the amount of the levy made under section 114. 


(4) Notwithstanding section 115, until the date determined by 
the Minister under subsection 5 of section 114, the council of an 
area municipality may in any year by by-law passed before the 
adoption of the estimates for that year, levy in each of the merged 
areas in the area municipality, before the adoption of the 
estimates, on the whole of the assessment for real property in the 
merged area according to the last revised assessment roll, a sum 
not exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes levied 
in the merged area in the preceding year on residential real 
property of public school supporters. 


(5) Where the council of an area municipality has not provided 
for taking the assessment of business during the same year in 
which the rates of taxation thereon are to be levied, the council, 
notwithstanding section 115, until the date determined by the 
Minister under subsection 5 of section 114, may, by by-law passed 
before the adoption of the estimates for that year, levy in each of 
the merged areas in the area municipality, before the adoption of 
the estimates, on the whole of the business assessment in the 
merged area according to the last revised assessment roll, a sum 
not exceeding 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes levied 
in the merged area in the preceding year on business assessment of 
public school supporters. 


(6) The amount of any levy under subsection 4 or 5 shall be 
deducted from the amount of the levy made under section 115. 


(7) Subsection 4 of section 303 of The Municipal Act applies to 
levies made under this section. 


(8) Section 303 of The Municipal Act does not apply until the 
date determined by the Minister under subsection 5 of section 
114. 1970, c. 50, s. 124. 


117.—(1) For the purposes of levying taxes under The Sepa- 
rate Schools Act, the merged areas of an area municipality shall be 
deemed to be municipalities, and the council of the area munici- 
pality shall be deemed to be the council of each such merged area. 
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(2) The amount required to be levied and collected by an area 
municipality for public school purposes on commercial assess- 
ment determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment for 
public school purposes in each merged area bears to the total 
commercial assessment for public school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection | of section 115. 


(3) The amount required to be levied and collected by an area 
municipality for public school purposes on residential assessment 
determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment for 
public school purposes in each merged area bears to the total 
residential assessment for public school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 1 of section 115. 


(4) The amount required to be levied and collected by an area 
municipality for secondary school purposes on commercial assess- 
ment determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total commercial assessment for 
secondary school purposes in each merged area bears to the total 
commercial assessment for secondary school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 1 of section 115. 


(5) The amount required to be levied and collected by an area 
municipality for secondary school purposes on residential assess- 
ment determined as a result of the application of section 78 of The 
Schools Administration Act shall be apportioned among the 
merged areas in the ratio that the total residential assessment for 
secondary school purposes in each merged area bears to the total 
residential assessment for secondary school purposes in the area 
municipality, both as equalized by the Department in accordance 
with subsection 1 of section 115. 


(6) Notwithstanding subsections 2, 3, 4 and 5, where, in any 
year, a regulation is in force under section 33 of The Secondary 
Schools and Boards of Education Act, the apportionments referred 
to in the said subsections 2, 3, 4 and 5 shall be made in accordance 
with such regulation. 


(7) The provisions of this section apply until the date deter- 
mined by the Minister under subsection 5 of section 114. 1970, 
ep), 32125; 


11%. The Minister may provide from time to time by order 
that, in the year or years and in the manner specified in the order, 
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the council of any area municipality shall levy, on the whole of the 
assessment for real property and business assessment according to 
the last revised assessment roll in any specified merged area or 
areas, rates of taxation for general purposes which are different 
from the rates which would have been levied for such purposes but 
for the provisions of this section. 1970, c. 50, s. 126. 


119.—(1) For the purpose of subsection 2 of section 307 of 
The Municipal Act, the surplus of the previous year for which 
allowance is to be made or the operating deficit to be provided for 
in the estimates of the council of an area municipality for the year 
1971 shall be the aggregate of the audited surpluses or operating 
deficits of each of the merged areas of that area municipality. 


(2) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the Ist day of 
January, 1971, comprised the whole of a local municipality shall 
be the audited surplus or operating deficit of such local municipal- 
ity at the 3lst day of December, 1970. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that before the Ist day of 
January, 1971, comprised part of a local municipality shall be an 
amount that is the same proportion of the audited surplus or 
operating deficit of the local municipality that the amount of the 
assessment of the merged area is of the total amount of the 
assessment of the local municipality, both according to the last 
revised assessment roll. 1970, c. 50, s. 127. 


RESERVES 


12@. Where, under subsection 2 of section 297 of The Munict- 
pal Act, being chapter 249 of the Revised Statutes of Ontario, 
1960, the County of York has established reserves, those reserves 
shall become the reserves of the Regional Corporation. 1970, 
ce. 50, s. 128. 


ADJUSTMENTS 


121.—(1) In this section, ‘‘surplus or operating deficit” 
includes any reserves provided for under subsection 2 of section 
297 of The Municipal Act, being chapter 249 of the Revised 
Statutes of Ontario, 1960. 


(2) The audited surplus or operating deficit of a local munici- 
pality at the 31st day of December, 1970, shall accrue to the credit 
of or become a charge on the assessment supporting such surplus 
or operating deficit and, subject to subsection 3, shall be provided 
for by adjustment of the tax rate in the year 1971. 
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(3) Where, in the opinion of the Minister, the operation of this 
section would cause substantial hardship to the taxpayers in a 
particular merged area within any area municipality he may, by 
order, provide that the necessary adjustment in the tax rate be 
made over a period of not more than five years. 1970, c. 50, 
s. 129. 


122.—(1) The Minister may, on or before the Ist day of 
September, 1970, appoint committees of arbitrators for the 
purpose of determining initially the disposition, including the 
physical possession, of the assets and liabilities, including reserve 
funds, of the Township of East Gwillimbury, the Township of 
King, the Township of Markham, the Township of Vaughan, the 
Township of Whitchurch and the Police Village of Thornhill. 


(2) Each committee shall consist of one or more treasurers 
designated by the Minister representing municipalities directly 
concerned with the disposition of particular assets and liabilities 
and reserve funds, and the treasurer of the divided municipality 
whose assets, liabilities or reserve funds are to be considered, or 
such other person or persons as the Minister may appoint. 


(3) Before the 3lst day of December, 1970, the committees 
shall, where appropriate, make provisional determinations of the 
disposition of the known assets, liabilities and reserve funds, and 
these dispositions shall become operative from the Ist day of 
January, 1971. 


(4) As soon as possible thereafter, the committees, where 
appropriate, shall make final determinations of the disposition of 
assets, liabilities and reserve funds as at the 31st day of Decem- 
ber, 1970, together with determinations of any financial adjust- 
ments which may be necessary. 


(5) The final determination made under subsection 4 shall be 
forwarded forthwith to the area municipalities directly concerned 
and to the Municipal Board and, unless the council of any such 
area municipality notifies the Municipal Board in writing within 
thirty days of the mailing of such determination to the area 
municipality that it objects to the determination, such determin- 
ation shall, for the purposes of clause a of subsection 11 of section 
14 of The Municipal Act, be deemed to be agreed upon by such 
area municipalities. 


(6) The final determination of a disposition or an adjustment 
under this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such 
determination. 


(7) Where, in the opinion of the Minister, any financial 
settlement arising from the application of this section would cause 
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substantial hardship to the taxpayers of an area municipality, he 
may, by order, provide that such settlement be made over a 
period not exceeding five years. 


(8) All documents and records kept by the clerk or treasurer or Documents 
other officer of each divided municipality shall be transferred to 27g7ecerds 
the clerk or treasurer or other officer, as the case may be, of the ee 
area municipality designated by the appropriate committee Ravn 
established under subsection 1, and such documents and records 
shall be made available to any official of any area municipality to 
which any other portion of the divided municipality is trans- 
ferred, during the normal office hours of the area municipality to 
which they are transferred. 1970, c. 50, s. 130. 


RESERVE FUNDS 


123.—(1) Reserve funds established by local municipalities Reserve 
for purposes for which the Regional Council has authority to nds o 
spend funds and for which the council of an area municipality has Palities 
no authority to spend funds are reserve funds of the Regional 
Corporation and the assets of such reserve funds are vested in the 


Regional Corporation. 


(2) Reserve funds established by local municipalities, other Idem 
than divided municipalities, for purposes for which the councils of 
area municipalities have authority to spend funds and for which 
the Regional Council has no authority to spend funds are reserve 
funds of the area municipality of which the local municipality 
forms a part and the assets of such reserve funds are vested in such 
area municipality. 1970, c. 50,s. 131. 


124.—(1) The Regional Council may in each year, if author- Reserve 
ized by a two-thirds vote of the members present at a meeting o SOE te 
the Regional Council, provide in the estimates for the establish- ™ent 
ment or maintenance of a reserve fund for any purpose for which 
it has authority to spend funds. 


(2) The moneys raised for a reserve fund established under Investments 
subsection 1 shall be paid into a special account and may be ae ee 
invested in such securities as a trustee may invest in under The » <4 1979 
Trustee Act, and the earnings derived from the investment of such c. 470 
moneys form part of the reserve fund. 

(3) The moneys raised for a reserve fund established under Expenditure 
subsection 1 shall not be expended, pledged or applied to any eh bettie 
purpose other than that for which the fund was established 
without the approval of the Department. 

(4) The auditor in his annual report shall report on the Audie a 


activities and position of each reserve fund established under jeserve 
subsection 1. 1970, c. 50, s. 132. funds 
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TEMPORARY LOANS 


125.—(1) The Regional Council may by by-law, either before 
or after the passing of by-laws for imposing levies on the area 
municipalities for the current year, authorize the chairman and 
financial officer to borrow from time to time by way of promissory 
note such sums as the Regional Council considers necessary to 
meet, until the levies are received, the current expenditures of the 
Regional Corporation for the year, including the amounts re- 
quired for principal and interest falling due within the year upon 
any debt of the Regional Corporation and the sums required by 
law to be provided by the Regional Council for any local board of 
the Regional Corporation. 


(2) The amount that may be borrowed at any one time for the 
purposes mentioned in subsection 1, together with any similar 
borrowings that have not been repaid, shall not, except with the 
approval of the Municipal Board, exceed 70 per cent of the 
uncollected balance of the estimated revenues of the Regional 
Corporation as set forth in the estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon 
borrowing prescribed by subsection 2 shall temporarily be cal- 
culated upon the estimated revenues of the Regional Corporation 
as set forth in the estimates adopted for the next preceding year, 
provided that in the year 1971 the amount that may be borrowed 
at any one time prior to the adoption of the estimates shall be such 
amount as may be approved by the Municipal Board. 


(4) The lender is not bound to establish the necessity of 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this 
section shall be sealed with the seal of the Regional Corporation 
and signed by the chairman or by some other person authorized 
by by-law to sign it, and by the financial officer, and may be 
expressed so as to bear interest only upon such money as may be 
borrowed thereon from the time when such money is actually lent. 


(6) The Regional Council may by by-law provide or authorize 
the chairman and financial officer to provide by agreement that 
all or any sums borrowed for any or all of the purposes mentioned 
in this section shall, with interest thereon, be a charge upon the 
whole or any part or parts of the revenues of the Regional 
Corporation for the current year and for any preceding years as 
and when such revenues are received, provided that such charge 
does not defeat or affect and is subject to any prior charge then 
subsisting in favour of any other lender. 


(7) Any agreement entered into under subsection 6 shall be 
sealed with the corporate seal and signed by the chairman and 
financial officer. 


Sec. 126 (3) REGIONAL MUNICIPALITY OF YORK Chap. 408 

(8) If the Regional Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this section, 
every member who knowingly votes therefor is disqualified from 


holding any municipal office for two years. 


(9) If the Regional Council authorizes the application of any 
revenues of the Regional Corporation charged under the authori- 
ty of this section otherwise than in repayment of the loan secured 
by such charge, the members who knowingly vote for such 
application are personally liable for the amount so applied, which 
may be recovered in any court of competent jurisdiction. 


(10) If any member of the Regional Council or officer of the 
Regional Corporation knowingly applies any revenues so charged 
otherwise than in repayment of the loan secured by such charge, 
he is personally liable for the amount so applied, which may be 
recovered in any court of competent jurisdiction. 


(11) Subsections 8, 9 and 10 do not apply to the Regional 
Council or any member of the Regional Council or officer of the 
Regional Corporation acting under an order or direction issued or 
made under the authority of The Department of Municipal Affairs 
Act, nor do they apply in any case where application of the 
revenues of the Regional Corporation is made with the consent of 
the lender in whose favour a charge exists. 1970, c. 50, s. 133. 


DEBT 


126.— (1) Subject to the limitations and restrictions in this 
Act and The Ontario Municipal Board Act, the Regional Council 
may borrow money for the purposes of, 


(a) 
(0) 
(c) 


the Regional Corporation; 

any area municipality; 

the joint purposes of any two or more area municipali- 
ties; 

whether under this or any general or special Act, and may issue 
debentures therefor on the credit of the Regional Corporation. 


(2) All debentures issued pursuant to a by-law passed by the 
Regional Council under the authority of this Act are direct, joint 
and several obligations of the Regional Corporation and the area 
municipalities notwithstanding the fact that the whole or any 
portion of the rates imposed for the payment thereof may have 
been levied only against one or more of the area municipalities, 
but nothing in this subsection affects the rights of the Regional 
Corporation and of the area municipalities respectively as among 
themselves. 


(3) Notwithstanding any general or special Act, no area 
municipality has, after the 31st day of December, 1970, power to 
issue debentures. 
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(4) When an area municipality, prior to the 3lst day of 
December, 1970, 


(a) has applied for and obtained the final approval of the 
Municipal Board in respect of any work, project or other 
matter mentioned in subsection | of section 64 of The 
Ontario Municipal Board Act, being chapter 274 of the 
Revised Statutes of Ontario, 1960; and 


(6) has entered into a contract for or authorized the com- 
mencement of such work, project or matter but has not 
prior to that date issued the debentures authorized, 


the Regional Council, upon the request of the council of the area 
municipality, shall pass a by-law authorizing the issue and sale of 
debentures of the Regional Corporation for the purposes and in 
the amount approved by the Municipal Board and shall, if 
required by the area municipality, issue such debentures and 
provide temporary financing for the area municipality in the 
manner provided in section 129, and no further approval of the 
Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebtedness of 
the Regional Corporation shall be deemed to be bonds, deben- 
tures and other evidences of indebtedness of a municipal corpora- 
tion for the purposes of The Trustee Act. 1970, c. 50, s. 134. 


127.—(1) Subject to the limitations and restrictions in this 
Act and The Ontario Municipal Board Act, the Regional Corpora- 
tion may by by-law incur a debt or issue debentures for the 
purposes set forth in subsection | of section 126 and, notwith- 
standing any general or special Act, such by-law may be passed 
without the assent of the electors of the Regional Area. 


(2) Where, under any general or special Act, an area munici- 
pality cannot incur a debt or issue debentures for a particular 
purpose without the assent of its electors or without the concur- 
rence of a specified number of the members of its council, the 
Regional Council shall not pass a by-law authorizing the issue of 
debentures on behalf of such area municipality for such purpose 
unless such assent or concurrence to the passing of the by-law by 
the Regional Council has been obtained. 


(3) Nothing in subsection 2 requires the assent of any electors 
where such assent has been dispensed with under section 63 of The 
Ontario Municipal Board Act. 1970, c. 50,s. 135. 


128.—(1) Notwithstanding any general or special Act, the 
Municipal Board, before making any order under section 64 of 
The Ontario Municipal Board Act on the application of the 
Regional Corporation or of any area municipality, shall hold a 
public hearing for the purpose of inquiring into the merits of the 
matter. 
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(2) Notice of the hearing shall be given to the officer of the 
Regional Corporation appointed under section 19 and to the clerk 
of each area municipality in such manner as the Municipal Board 
may direct. 


(3) The Municipal Board may dispense with the public hear- 
ing if the applicant files with the secretary of the Municipal Board 
a certified copy of a resolution of the council of each corporation 
entitled to notice under subsection 2 consenting to such dispensa- 
tion. 


(4) The Municipal Board may direct that an applicant give, by 
registered mail, to the persons mentioned in subsection 2 notice of 
any application including a requirement that the Regional Corpo- 
ration or any area municipality file with the applicant, within 
such time as may be specified by the Municipal Board, any 
objection to the application, and if no such objection is filed 
within the time specified, the Municipal Board may dispense with 
the public hearing. 1970, c. 50,s. 136. 


129.—(1) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the Regional 
Corporation for its purposes, the Regional Council pending the 
issue and sale of the debentures may agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purposes authorized, and may by by-law pending 
the sale of such debentures or in lieu of selling them authorize the 
chairman and financial officer to raise money by way of loan on 
the debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrowing 
of money and the issue of debentures by the Regional Corporation 
for the purposes of an area municipality, the Regional Council 
pending the issue and sale of the debentures may, and on the 
request of the area municipality shall, agree with a bank or person 
for temporary advances from time to time to meet expenditures 
incurred for the purposes authorized, and may, or on the request 
of the area municipality shall, pending the sale of such debentures 
or in lieu of selling them, authorize the chairman and financial 
officer to raise money by way of loan on the debentures and to 
hypothecate them for the loan, and shall transfer the proceeds of 
such advances or loan to the area municipality. 


(3) The Regional Corporation may charge interest on any 
proceeds of an advance or loan transferred under subsection 2 at a 
rate sufficient to reimburse it for the cost of such advance or loan. 


(4) The proceeds of every advance or loan under this section 
shall be applied to the purposes for which the debentures were 
authorized, but the lender shall not be bound to see to the 
application of the proceeds and, if the debentures are subsequent- 
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ly sold, the proceeds of the sale shall be applied first in repayment 
of the loan and, where the debentures were issued for the purposes 
of an area municipality, the balance, subject to section 141, shall 


be transferred to the area municipality. 


(5) Subject to subsection 4, the redemption of a debenture 
hypothecated does not prevent the subsequent sale thereof. 
1970, c. 50, s. 137. 


130.—(1) Subject to subsection 2, a money by-law for the 
issuing of debentures shall provide that the principal shall 
be repaid in annual instalments with interest annually or semi- 
annually upon the balances from time to time remaining unpaid, 
but the by-law may provide for annual instalments of combined 
principal and interest. 


(2) A money by-law for the issuing of debentures may provide 
that the principal shall be repaid at a fixed date with interest 
payable annually or semi-annually, in which case debentures 
issued under the by-law shall be known as sinking fund deben- 
tures. 


(3) Notwithstanding any general or special Act, the whole 
debt and the debentures to be issued therefor shall be made 
payable within such term of years as the Municipal Board may 
approve. 


(4) The by-law may provide for raising in each year, by special 
levy or levies against one or more area municipalities, the whole or 
specified portions of the sums of principal and interest payable 
under the by-law in such year, and each area municipality shall 
pay to the Regional Corporation such sums at the times and in the 
amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by a 
special levy on all the area municipalities, the sums of principal 
and interest payable under the by-law in such year to the extent 
that such sums have not been provided for by any special levy or 
levies against any area municipality or municipalities made 
especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed by 
the by-law under the authority of subsection 4 may be levied by 
the area municipality against persons or property in the same 
manner and subject to the same limitations as if it were passing a 
by-law authorizing the issue of debentures of the area municipal- 
ity for the same purpose for the portion of the debt levied against 
it under subsection 4. 


(7) Alllevies imposed by the by-law against an area municipal- 
ity are a debt of the area municipality to the Regional Corpora- 
tion. 
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(8) The Regional Council may by by-law authorize a change in 
the mode of issue of the debentures and may provide that the 
debentures be issued with coupons instead of in amounts of 
combined principal and interest or vice versa, and where any 
debentures issued under the by-law have been sold, pledged, or 
hypothecated by the Regional Council upon again acquiring 
them or at the request of any holder of them, may cancel them and 
issue one or more debentures in substitution for them, and make 
such new debenture or debentures payable by the same or a 
different mode on the instalment plan, but no change shall be 
made in the amount payable in each year. 


(9) All the debentures shall be issued at one time and within 
two years after the passing of the by-laws unless, on account of the 
proposed expenditure for which the by-law provides being es- 
timated or intended to extend over a number of years and of its 
being undesirable to have large portions of the money in hand 
unused and uninvested, in the opinion of the Regional Council it 
would be of advantage to so issue them, and in that case the 
by-law may provide that the debentures may be issued in sets of 
such amounts and at such times as the circumstances require, but 
so that the first of the sets shall be issued within two years, and all 
of them within five years, after the passing of the by-law. 


(10) All the debentures shall bear the same date, except where 
they are issued in sets, in which case every debenture of the same 
set shall bear the same date. 


(11) Notwithstanding the provisions of the by-law, the deben- 
tures may bear date at any time within the period of two years or 
five years, as the case may be, mentioned in subsection 9 and the 
debentures may bear date before the date the by-law is passed if 
the by-law provides for the first levy being made in the year in 
which the debentures are dated or in the next succeeding year. 


(12) The Municipal Board, on the application of the Regional 
Council, the council of any area municipality or any person 
entitled to any of the debentures or of the proceeds of the sale 
thereof, may at any time extend the time for issuing the deben- 
tures beyond the two years, or the time for the issue of any set 
beyond the time authorized by the by-law. 


(13) The extension may be made although the application is 
not made until after the expiration of the two years or of the time 
provided for the issue of the set. 


(14) Unless the by-law names a later day when it is to take 
effect, it takes effect on the day of its passing. 


(15) Notwithstanding any general or special Act, the Regional 
Council may borrow sums for two or more purposes in one 
debenture by-law and provide for the issue of one series of 
debentures therefor. 
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(16) Section 290 of The Municipal Act applies mutatis mutan- 
dis to the Regional Corporation. 


(17) The by-law may provide that all the debentures or a 
portion thereof shall be redeemable at the option of the Regional 
Corporation on any date prior to maturity, subject to the 
following provisions: 


1 


The by-law and every debenture that is so redeemable 
shall specify the place or places of payment and the 
amount at which such debenture may be so redeemed. 


The principal of every debenture that is so redeemable 
becomes due and payable on the date set for the 
redemption thereof, and from and after such date 
interest ceases to accrue thereon where provision is duly 
made for the payment of the principal thereof, the 
interest to the date set for redemption and any premium 
payable on redemption. 


. Notice of intention so to redeem shall be sent by prepaid 


mail at least thirty days prior to the date set for such 
redemption to the person in whose name the debenture 
is registered at the address shown in the Debenture 
Registry Book. 


At least thirty days prior to the date set for such 
redemption, notice of intention so to redeem shall be 
published in The Ontario Gazette and in a daily newspa- 
per of general circulation in the Regional Area and in 
such other manner as the by-law may provide. 


Where only a portion of the debentures issued under the 
by-law is so to be redeemed, such portion shall comprise 
only the debentures that have the latest maturity dates 
and no debentures issued under the by-law shall be 
called for such redemption in priority to any such 
debenture that has a later maturity date. 


Where a debenture is redeemed on a date prior to 
maturity, such redemption does not affect the validity 
of any by-law by which special assessments are imposed 
or instalments thereof levied, the validity of such special 
assessments or levies, or the powers of the Regional 
Council to continue to levy and collect from any area 
municipality the subsequent payments of principal and 
interest payable by it to the Regional Council in respect 
of the debenture so redeemed. 


(18) The by-law may provide that the debentures to be issued 
thereunder shall be expressed and be payable, 
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(a) in lawful money of Canada and payable in Canada; or 


(6) in lawful money of the United States of America and 
payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in Great 
Britain. 


(19) Where under the provisions of the by-law debentures 
issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, the 
Regional Council may in such by-law or in any amending by-law, 
in lieu of providing for the raising in each year during the currency 
of the debentures specific sums sufficient to pay interest thereon 
or instalments of principal falling due in such year, provide that 
there shall be raised such yearly amount as may be necessary for 
such purposes and as the requirements for such purposes may 
from year to year vary. 


(20) When sinking fund debentures are issued, the amount of 
principal to be raised in each year shall be a specific sum which, 
with the estimated interest at a rate not exceeding 3)4 per cent 
per annum, capitalized yearly, will be sufficient to pay the 
principal of the debentures or any set of them, when and as it 
becomes due. 


(21) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank ac- 
counts in which, 


(a) the financial officer of the Regional Corporation shall 
deposit each year during the term of the debentures the 
moneys raised for the sinking fund of all debts that are 
to be paid by means of sinking funds; and 


(6) there shall be deposited all earnings derived from, and 
all proceeds of the sale, redemption or payment of, 
sinking fund investments. 


(22) When sinking fund debentures are issued, there shall be a 
sinking fund committee that shall be composed of the financial 
officer of the Regional Corporation and two members appointed 
by the Lieutenant Governor in Council, and the two appointed 
members shall be paid, out of the current fund of the Regional 
Corporation, such annual remuneration as the Lieutenant Gover- 
nor in Council may determine. 


(23) The Lieutenant Governor in Council may appoint an 
alternate member for each of the appointed members and any 
such alternate member has all the powers and duties of the 
member in the absence or inability to act of such member. 


(24) The financial officer of the Regional Corporation shall be 
the chairman and treasurer of the sinking fund committee and in 
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his absence the appointed members may appoint one of them- 
selves as acting chairman and treasurer. 


(25) Each member of the sinking fund committee shall, before 
entering into the duties of his office, give security for the faithful 
performance of his duties and for duly accounting for and paying 
over all moneys that come into his hands, in such amount as the 
auditor of the Regional Corporation shall determine, and in other 
respects the provisions of section 233 of The Municipal Act apply 
with respect to such security. 


(26) Two members of the sinking fund committee are a 
quorum, and all investments and disposals of investments must 
be approved by a majority of all the members of the committee. 


(27) All assets of the sinking funds, including all consolidated 
bank accounts, shall be under the sole control and management of 
the sinking fund committee. 


(28) All withdrawals from the consolidated bank accounts 
shall be authorized by the sinking fund committee, and all 
cheques on the consolidated bank accounts shall be signed by the 
chairman or acting chairman and one other member of the sinking 
fund committee. 


(29) The sinking fund committee shall invest any moneys on 
deposit from time to time in the consolidated bank accounts and 
may at any time or times vary any investments. 


(30) The moneys in the consolidated bank accounts shall be 
invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under The 
Trustee Act; 


in debentures of the Regional Corporation; 


(0) 
(c) 


in temporary advances to the Regional Corporation 
pending the issue and sale of any debentures of the 


Regional Corporation; 


(d) in temporary loans to the Regional Corporation for 
current expenditures, but no loan for such purpose shall 
be made for a period ending after the end of the calendar 


year in which the loan is made. 


(31) Any securities acquired by the sinking fund committee as 
investments for sinking fund purposes may be deposited with the 
Treasurer of Ontario. 


(32) The Treasurer of Ontario shall release, deliver or other- 
wise dispose of any security deposited with him under subsection 
31 only upon the direction in writing of the sinking fund 
committee. 
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(33) All sinking fund debentures issued on the same date, sinking 
payable in the same currency, and maturing on the same date, "4 _,. 
notwithstanding they are issued under one or more by-laws, shall 
be deemed one debt and be represented by one sinking fund 


account. 


(34) That proportion of the amount of all earnings in any year, Earnings 
on an accrual basis, from sinking fund investments, obtained by, ran 
fund account 


(a2) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year under 
subsection 20 with respect to the principal raised up to 
and including such year for all sinking fund debentures 
represented by any sinking fund account; and 


(6) dividing the product obtained under clause a by the 
amount of all capitalized interest for that year under 
subsection 20 with respect to all principal raised up to 
and including such year for all outstanding sinking fund 
debentures, 


shall be credited to the sinking fund account mentioned in 
clause a. 


(35) The financial officer of the Regional Corporation shall sinking 
prepare and lay before the Regional Council in each year, before Sect 
the annual regional levies are made, a statement showing the ments 
sums that the Regional Council will be required, by by-law, to 


raise for sinking funds in that year. 


(36) If the financial officer of the Regional Corporation con- Offence 
travenes subsection 21 or 35, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $250. 


(37) If the Regional Council neglects in any year to levy the Failure 
amount required to be raised for a sinking fund, each member of °° °YY 
the Regional Council is disqualified from holding any municipal 
office for two years, unless he shows that he made reasonable 
efforts to procure the levying of such amount. 


(38) Notwithstanding this or any other Act or by-law, if it Where | 
appears at any time that the amount at the credit of any sinking Mviny fund 
fund account will be more than sufficient, with the estimated account 
earnings to be credited thereto under subsection 34 together with sufficient 
the levy required to be made by the by-law or by-laws that °°?’ ae 
authorized the issue of the debentures represented by such 
sinking fund account, to pay the principal of the debt represented 
by such sinking fund account when it matures, the Municipal 
Board, on the application of the sinking fund committee, the 
Regional Council or the council of an area municipality, may 


authorize the Regional Council or the council of an area munici- 
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pality to reduce the amount of money to be raised with respect to 
such debt in accordance with the order of the Municipal Board. 


(39) Nomoney collected for the purpose of a sinking fund shall 
be applied towards paying any part of the current or other 
expenditure of the Regional Corporation or otherwise than is 
provided in this section. 


(40) When there is a surplus in a sinking fund account, the 
sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit of 
another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the con- 
solidated bank accounts, and the surplus shall be used 
for one or more of the following purposes, 


(i) to retire unmatured debentures of the Regional 
Corporation or of an area municipality, 


(11) subject to the approval of the Municipal Board, to 
reduce the next annual levy on account of principal 
and interest payable with respect to debentures of 
the Regional Corporation or of an area municipal- 
ity, 

(i) to reduce the amount of debentures to be issued for 
other capital expenditures for which the issue of 
debentures has been approved by the Municipal 
Board, 


and the surplus shall be used under either clause a or 6 for the 
purposes of the Regional Corporation or an area municipality in 
the proportion that the amount of the contribution for the 
purposes of each bears to the total contributions to the sinking 
fund account in connection with which the surplus arose. 


(41) Notwithstanding that any sinking fund debentures have 
been issued for the purposes of one or more area municipalities, 
any deficit in the sinking fund account shall be provided by the 
Regional Corporation out of its current funds and any surplus in 
the sinking fund account shall be used as provided in subsection 
40. 1970, c. 50, s. 138. 


13i.—(1) If the Municipal Board is of the opinion that the 
current rate of interest so differs from the rate of interest payable 
on any debentures that remain unsold or undisposed of that the 
sale or disposal thereof may substantially decrease or increase the 
amount required to be provided under the by-law under which 
such debentures were issued, the Municipal Board may authorize 
the Regional Council to pass a by-law to amend such by-law so as 
to provide for, 


(a) adifferent rate of interest; 
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(6) a change in the amount to be raised annually and, if 
necessary, in the special levies; 


(c) such other changes in such by-law or any other by-law as 
to the Municipal Board may seem necessary to give 
effect thereto; 


(d) the issue of new debentures to bear interest at the 
amended rate in substitution and exchange for such 
first-mentioned debentures; and 


(e) the cancellation of such first-mentioned debentures 
upon the issue of such new debentures in substitution 
and exchange therefor. 


(2) For the purposes of this section, the hypothecation of Hypothe- 
debentures under section 129 shall not constitute a sale or other (20? Pot 


disposal thereof. this section 


(3) The Regional Council may by one by-law authorized under Consolida- 
subsection 1 amend two or more by-laws and provide for the issue {9",°1__... 
of one series of new debentures in substitution and exchange for 


the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the Special 
validity of any by-law by which special assessments are imposed 23y;me2" 
or instalments thereof levied, the validity of such special assess- 
ments or levies, or the powers of the Regional Council to continue 
to levy and collect from any area municipality the subsequent 
payments of principal and interest payable by it to the Regional 


Council. 1970, c. 50,s. 139. 


132.—(1) Where part only of asum of money provided for by Repeal of 
a by-law has been raised, the Regional Council may repeal the icc ania 
by-law as to any part of the residue, and as to a proportionate part money to 


; be raised 
of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which it is When to 
founded, shall provide that it shall take effect on the 31st day of ‘*° “et 
December in the year of its passing, shall not affect any rates or 
levies due or penalties incurred before that day and shall not take 
effect until approved by the Municipal Board. 1970, c. 50, 

s. 140. 


133.—(1) Subject to section 132, after a debt has been Until debt 
contracted under a by-law, the Regional Council shall not, until P2,ce'*" 
the debt and interest have been paid, repeal the by-law or any eastoehs 
by-law appropriating, for the payment of the debt or the interest, 
the surplus income from any work or any interest therein, or 
money from any other source, and shall not alter any such by-law 
so as to diminish the amount to be raised annually, and shall not 
apply to any other purpose any money of the Regional Corpora- 


tion that has been directed to be applied to such payment. 
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(2) When the Regional Corporation, by or under the authority 
of this Act, pays to an area municipality any amount of principal 
and interest becoming due upon any outstanding debentures 
issued by the area municipality, neither the council of the area 
municipality nor any officer thereof shall apply any of the moneys 
so paid for any purpose other than the payment of the amounts of 
principal and interest so becoming due. 1970, c¢. 50, s. 141. 


134. Any officer of the Regional Corporation whose duty it is 
to carry into effect any of the provisions of a money by-law of the 
Regional Corporation, who neglects or refuses to do so, under 
colour of a by-law illegally attempting to repeal or amend it, so as 
to diminish the amount to be raised annually under it, is guilty of 
an offence and on summary conviction is liable to a fine of not 
more than $100. 1970, c. 50, s. 142. 


135.—(1) Within four weeks after the passing of a money 
by-law, the officer appointed under section 19 may register a 
duplicate original or a copy of it, certified under his hand and the 
seal of the Regional Corporation, in the appropriate land titles or 
registry office. 


(2) Subject to section 61 of The Ontario Municipal Board Act, 
every by-law registered in accordance with subsection 1, or before 
the sale or other disposition of the debentures issued under it, and 
the debentures are valid and binding, according to the terms 
thereof, and the by-law shall not be quashed, unless within one 
month after the registration in the case of by-laws passed under 
The Drainage Act or The Local Improvement Act, and in the case of 
other by-laws, within three months after the registration, an 
application or action to quash the by-law is made to or brought in 
a court of competent jurisdiction, and a certificate under the hand 
of the proper officer of the court and its seal, stating that such 
application has been made or action brought, is registered in such 
registry office within such period of three months or one month, as 
the case may be. 


(3) After the expiration of the period prescribed by subsection 
2, if no application or action to quash the by-law is made or 
brought, the by-law is valid and binding according to its terms. 


(4) If an application or action to quash the by-law is made or 
brought within the period prescribed by subsection 2, but part 
only of the by-law is sought to be quashed, the remainder of it, if 
no application or action to quash it is made or brought within that 
period, is, after the expiration of that period, valid and binding 
according to its terms. 


(5) If the application or action is dismissed in whole or in part, 
a certificate of the dismissal may be registered, and after such 
dismissal and the expiration of the period prescribed by subsec- 
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tion 2, if it has not already expired, the by-law, or so much of it as 
is not quashed, is valid and binding according to its terms. 


(6) Nothing in this section makes valid a by-law passed 
without the assent of the electors of an area municipality as 
required by subsection 2 of section 127, or a by-law where it 
appears on the face of it that any of the provisions of subsection 5 
of section 130 have not been substantially complied with. 


(7) Failure to register a by-law as prescribed by this section 
does not invalidate it. 1970, c¢. 50, s. 143. 


136.—(1) A debenture or other like instrument shall be sealed 
with the seal of the Regional Corporation, which seal may be 
engraved, lithographed, printed or otherwise mechanically repro- 
duced thereon, and, subject to subsection 3, shall be signed by the 
chairman, or by some other person authorized by by-law of the 
Regional Corporation to sign it, and by the financial officer. 


(2) A debenture may have attached to it interest coupons that 
shall be signed by the financial officer and his signature to them 
may be engraved, lithographed, printed or otherwise mechanical- 
ly reproduced thereon and such interest coupons are sufficiently 
signed if they bear the signature of the financial officer on the date 
the Regional Council authorized the execution of the debenture or 
on the date the debenture bears or at the time the debenture was 
issued and delivered. 


(3) The signature of the chairman, or such other person 
authorized by by-law to sign the debentures or other lke 
instruments, may be engraved, lithographed, printed or other- 
wise mechanically reproduced thereon and, if the debentures or 
other like instruments are countersigned in writing by a person 
authorized by by-law of the Regional Corporation to countersign, 
the signature of the financial officer may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced thereon. 


(4) The seal of the Regional Corporation when so engraved, 
lithographed, printed or otherwise mechanically reproduced has 
the same force and effect as if manually affixed and the signature 
of the chairman or such other person authorized by by-law to sign 
the debentures or other like instruments and, if the debentures or 
other like instruments are countersigned, the signature of the 
financial officer when so engraved, lithographed, printed or 
otherwise mechanically reproduced shall be deemed the signature 
of the chairman or other person so authorized to sign or of the 
financial officer, as the case may be, and is binding upon the 
Regional Corporation. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signatures of the persons 
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provided in this section if such persons had authority to sign and 
countersign as provided in this section either on the date the 
Regional Council authorized the execution of such instrument or 
on the date such instrument bears or at the time it was issued and 


delivered. 1970, c. 50,s. 144. 


137. Where the interest for one year or more on the deben- 
tures issued under a by-law and the principal of any debenture 
that has matured has been paid by the Regional Corporation, the 
by-law and the debentures issued under it are valid and binding 
upon the Regional Corporation. 1970, c. 50, s. 145. 


138.—(1) Where a debenture contains or has endorsed upon 
it a provision to the following effect: 


This debenture, or any interest therein, is not, after a 
certificate of ownership has been endorsed thereon by 
the financial officer of this Corporation (or by such 
other person authorized by by-law of this Corporation 
to endorse such certificate of ownership), transferable 
except by entry by the financial officer (or by such other 
person so authorized) in the Debenture Registry Book 
of the Corporation at the 


ane wore: fea sagmet ie ele te" te ee Nee sO (ate fe) fetta ef ‘s\ eo) alte, se 10) ee ool. 6) © Hien S.B ne Per ele 


the financial officer (or such other persons so authorized), on the 
application of the owner of the debenture or of any interest in it, 
shall endorse upon the debenture a certificate of ownership and 
shall enter in a book, to be called the Debenture Registry Book, a 
copy of the certificate and of every certificate that is subsequently 
given, and shall also enter in such book a memorandum of every 
transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a 
debenture except by the written authority of the person last 
entered as the owner of it, or of his executors or administrators, or 
of his or their attorney, and, if the person last entered as owner of 
it is acorporation, the written authority of such corporation, or its 
successors, which authority shall be retained and filed by the 
financial officer. 


(3) After a certificate of ownership has been endorsed, the 
debenture, if it contains or has endorsed upon it a provision to the 
like effect of the provision contained in subsection 1, is transfer- 
able only by entry by the financial officer (or by such other person 
so authorized) in the Debenture Registry Book as and when a 
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transfer of the debenture is authorized by the then owner of it or 
his executors or administrators or his or their attorney and, if the 
then owner of it is a corporation, the written authority of such 
corporation, or its successors. 1970, c.50,s. 146. 


139. Where a debenture is defaced, lost or destroyed, the 
Regional Council may by by-law provide for the replacing of the 
debenture on the payment of such fee and on such terms as to 
evidence and indemnity as the by-law may provide. 1970, c. 50, 
s. 147. 


140.—(1) On request of the holder of any debenture issued by 
the Regional Corporation, the financial officer of the Regional 
Corporation may issue and deliver to such holder a new debenture 
or new debentures in exchange therefor for the same aggregate 
principal amount. 


(2) On the request of the sinking fund committee, the financial 
officer of the Regional Corporation may, as provided in this 
section, exchange debentures heretofore or hereafter issued by the 
Regional Corporation. 


(3) Any new debenture mentioned in subsection 1 may be 
registered as to principal and interest but in all other respects 
shall be of the same force and effect as the debenture or 
debentures surrendered for exchange. 


(4) The financial officer and auditor of the Regional Corpora- 
tion shall cancel and destroy all debentures surrendered for 
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they have been cancelled and destroyed and shall also enter in the 
Debenture Registry Book particulars of any new debenture 
issued inexchange. 1970, c. 50,s. 148. 


141.—(1) The moneys received by the Regional Corporation 
from the sale or hypothecation of any debentures to the extent 
that such moneys are required for the purposes for which the 
debentures were issued, and for the repayment of any outstanding 
temporary loans with respect thereto, shall be used only for such 
purpose or purposes. 


(2) None of the moneys received by the Regional Corporation 
from the sale or hypothecation of any debentures shall be applied 
towards payment of the current or other expenditures of the 
Regional Corporation or an area municipality. 


(3) Where on the sale of any debenture an amount is realized in 
excess of that required for the purpose or purposes for which the 
debentures were issued, the excess amount shall be applied, 


(a) if any such debentures are redeemable prior to maturity 
at the option of the Regional Corporation to redeem one 


cancelled 
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or more of the debentures having the latest maturity 
date; or 


(b) to reduce the next annual levy on account of principal 
and interest payable with respect to such debentures; or 


(c) to reduce the amount of debentures to be issued for 
other capital expenditures of a similar nature for which 
the issue of debentures has been approved by the 
Municipal Board, provided that the principal and inter- 
est charges of such debentures are levied upon the 
assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the 
debentures with respect to which the excess arose. 


(4) Where on the sale of any debentures a deficiency in the 
amount required for the purpose or purposes for which the 
debentures were issued is sustained, the amount of such deficien- 
cy shall be added to the sum to be raised for the first annual 
payment of principal and interest with respect to the debentures 
and the levy made in the first year for such purpose or purposes 
shall be increased accordingly or shall be raised by the issue of 
other debentures approved by the Municipal Board for the same 
or any similar purpose or purposes. 1970, c. 50,s. 149. 


142. Where real or personal property acquired out of moneys 
received by the Regional Corporation from the sale or hypotheca- 
tion of any debentures is disposed of by sale or otherwise, the net 
proceeds of such disposal shall be applied as an excess in 
accordance with subsection 3 of section 141 or, with the approval 
of the Municipal Board, may be applied to meet the whole or a 
portion of any other capital expenditure the debt charges for 
which, if raised by taxation, would be raised by taxation levied 
upon the assessment of the same class of ratepayers as was levied 
upon for the principal and interest charges of the debentures 
issued in respect of the property disposed of or sold. 1970, ec. 50, 
s. 150. 


143. When the Regional Corporation intends to borrow 
money on debentures under this or any other Act, the Regional 
Council may prior to the issue thereof call for tenders for the 
amount of money required and the person tendering shall specify 
the rate of interest the debentures shall bear when issued at 
par. 1970, c.50,s. 151. 


144.—(1) The Regional Council shall, 
(a) keep aseparate account of every debenture debt; 


(6) where the whole of a debenture debt is not payable in the 
current year, keep in respect thereof, 
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(1) an additional account for the interest, if any, and 


(11) an additional account for the sinking fund or the 
instalments of principal, 


distinguished from all other accounts by a prefix desig- 
nating the purpose for which the debenture debt was 
contracted; and 


(c) keep the accounts so as to exhibit at all times the state of 
every debt, and the amount of money raised, obtained 
and appropriated for the payment of it. 


(2) The Regional Council may by by-law provide and direct 
that instead of a separate account of the interest upon every debt 
being kept, a consolidated account of the interest upon all debts 
may be kept, but which consolidated account shall be so kept that 
it will be possible to determine therefrom the true state of the 
interest account upon every debt and that provision has been 
made to meet the interest upon every debt. 1970, c. 50,s. 152. 


145. If, in any year after paying the interest and appropriat- 
ing the necessary sum in payment of the instalments, there is a 
surplus properly applicable to such debt, it shall so remain until 
required in due course for the payment of interest or in payment 
of the principal. 1970, c. 50, s. 153. 


146.—(1) If the Regional Council applies any money raised 
for a special purpose or collected for a sinking fund in paying 
current or other expenditure, the members who vote for such 
application are personally liable for the amount so applied, which 
may be recovered in any court of competent jurisdiction. 


(2) If the Regional Council, upon the request in writing of a 
ratepayer of any area municipality, refuses or neglects for one 
month to bring an action therefor, the action may be brought by 
any such ratepayer on behalf of himself and all other ratepayers in 
the Regional Area. 


(3) The members who vote for such application are disquali- 
fied from holding any municipal office for two years. 1970, c. 50, 
s. 154. 


147. When, by or under the authority of this Act, the 
Regional Corporation is or becomes lable for the payment to an 
area municipality of all amounts of principal and interest becom- 
ing due upon any outstanding debentures issued by the area 
municipality, the Regional Corporation may, with the approval 
of the Municipal Board, 


(a) cancel all such debentures that have not been sold and 
issue new debentures of the Regional Corporation in 
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substitution and exchange therefor and apply the pro- 
ceeds thereof, as may be directed by the Municipal 
Board, for the purposes for which such debentures were 
issued; 

arrange with the area municipality for the redemption 
of all such debentures as are redeemable and issue new 
debentures of the Regional Corporation to raise the 
moneys required for such redemption; and 


(0) 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the area 
municipality, and issue new debentures of the Regional 
Corporation to raise the money required to complete 


such purchase. 1970, c. 50,s. 155. 


ASSETS 


14%. In the year 1970, no local municipality in the Regional 
Area shall, after the Ist day of June, without the approval of the 
Municipal Board, dispose of any asset purchased at a cost of, or 
valued at, more than $5,000. 1970, c. 50, s. 156. 


PART X 


GENERAL 


149.—(1) Section 5, Parts XV, XVI, XVII and XXI, sec- 
tions 249 and 254, paragraphs 3 and 24 of section 352 of The 
Municipal Act apply mutatis mutandis to the Regional Corpora- 
tion. 


(2) For the purposes of subsection 2 of section 466 of The 
Municipal Act, the by-laws of the Regional Corporation or any 
local board thereof shall be considered to be by-laws passed by the 
council of a city. 


(3) Sections 10 and 11 and, subject to subsection 3 of section 2, 
subsection 2 of section 14 of The Municipal Act do not apply to 
any area municipality except in relation to alterations of boun- 
daries, within the Regional Area, of area municipalities, which 
alterations, in the opinion of the Municipal Board, are of a minor 
nature. 


(4) The Regional Corporation shall be considered to be a local 
municipality for the purposes of paragraph 120 of subsection 1 of 
section 354 and section 394 of The Municipal Act. 


(5) Notwithstanding any other provision in this Act, the 
Regional Council may pass by-laws authorizing the head of the 
department concerned to grant such of the approvals and con- 
sents required by subsection 2 of section 40, subsection 1 of 
section 55, subsection 2 of section 56 and subsection 2 of section 70 
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as are designated in the by-law, and any such by-law may 
prescribe terms and conditions under which any such approval or 
consent may be granted. 


(6) For the purposes of The Construction Safety Act, the 
Regional Corporation shall be deemed to be acounty and the area 
municipalities shall be deemed to be the local municipalities that 
form part of the county for municipal purposes. 


(7) The Regional Corporation shall be deemed to be a munici- 
pality for the purposes of section 88 of The Liquor Licence Act. 


(8) Every by-law of a local municipality as it exists on the 31st 
day of December, 1970, shall remain in force in the area of the 
former local municipality on and after the Ist day of January, 
1971, until repealed by the council of an area municipality as it 
affects such area municipality. 1970, c. 50,s. 158. 


130.—(1) The Regional Council may pass by-laws, 


(a) for the establishment and maintenance of an emergency 
measures civil defence organization in the Regional 
Area; and 


for providing moneys for emergency measures and civil 
defence, for the purposes of the emergency measures 
civil defence organization and for the cost of the opera- 
tion of such organization, and for other similar work in 
the Regional Area, 


(0) 


and when a by-law passed under this subsection is in force in the 
Regional Area, any by-laws passed by the council of an area 
municipality under subclauses ii and 111 of clause 6 of section 353 of 
The Municipal Act have no effect. 


(2) When a by-law passed under clause a of subsection 1 is in 
force, the Regional Council may pass by-laws, 


(a) with the consent of the area municipality or local board 
concerned, for appointing heads of departments and 
alternates to be members of or advisors to the emergen- 
cy measures planning committee or any subcommittee 
thereof; 

with the consent of the area municipality or local board 


concerned, for training employees of the area municipal- 
ity or local board in their emergency functions; 


(0) 


for appointing members of the emergency measures 
planning committee or of any subcommittee thereof to 
be in charge of such departments or utilities throughout 
the Regional Area, as the by-law may provide, when an 
emergency has been proclaimed under the War Meas- 
ures Act (Canada) or under The Emergency Measures 
Act; 


(c) 
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(d) for acquiring alternative headquarters for the Regional 
Government outside the Regional Area; 


(e) 


for obtaining and distributing emergency materials, 
equipment and supplies; and 


for complying with any request of the Government of 
Canada or of Ontario in the event of a nuclear attack. 
1970, c. 50, s. 159. 


f) 


L511. The Regional Corporation may make expenditures not 
exceeding $50,000 in any one year for the purpose of diffusing 
information respecting the advantages of the regional municipal- 
ity as an industrial, business, educational, residential or vacation 
centre and may make annual grants for a period not exceeding 
five years, and upon the expiration of any such period may make 
similar grants for a further period not exceeding five years. 
1970, c. 50, s. 160. 


132. The Regional Council may make annual grants, not to 
exceed in any year a sum calcuated at one-tenth of one mill in the 
dollar upon the total assessment upon which the regional levy is 
apportioned among the area municipalities under subsection 3 of 
section 114, to institutions, associations and persons carrying on 
or engaged in works that in the opinion of the Regional Council 
are for the general advantage of the inhabitants of the Regional 
Area and for which grant or grants there is no express authority 
provided by any other Act. 1970, c. 50,s. 161. 


133. Where, in an action or by the settlement of a claim 
arising out of any injury to an employee or to any person 
considered an employee for the purposes of The Workmen’s 
Compensation Act, the Regional Corporation recovers damages 
from a third person, such damages or any portion thereof may be 
paid to such employee or person or, in the event of his death, to 
one or more of his dependants upon such terms and conditions as 
the Regional Corporation may impose. 1970, c. 50,s. 162. 


154.—(1) Where the Regional Council passes a resolution 
requesting a judge of the county court within the Regional Area 
or a judge of the county court of a county adjoining the Regional 
Area, to investigate any matter relating to a supposed malfeas- 
ance, breach of trust or other misconduct on the part of a member 
of the Regional Council, or an officer or employee of the Regional 
Corporation, or of any person having a contract with it, in regard 
to the duties or obligations of the member, officer, employee or 
other person to the Regional Corporation, or to inquire into or 
concerning any matter connected with the good government of 
the Regional Corporation or the conduct of any part of its public 
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business, including any business conducted by a local board of the 
Regional Corporation, the judge shall make the inquiry and for 
that purpose has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act, and he shall, with O37 ae 
all convenient speed, report to the Regional Council the result of 

the inquiry and the evidence taken. 


(2) The judge shall be paid by the Regional Corporation the Fees payable 
same fees as he would be entitled to if the inquiry had been made a aoeaee 
by him as areferee under The Judicature Act. Dey enn 


(3) The Regional Council may engage and pay counsel to Engaging 
represent the Regional Corporation, and may pay all proper °"*! 
witness fees to persons summoned to give evidence at the instance 
of the Regional Corporation, and any person charged with 
malfeasance, breach of trust or other misconduct, or whose 
conduct is called in question on such investigation or inquiry, may 
be represented by counsel. 


(4) The judge may engage counsel and such other assistants Idem 
and staff and incur such incidental expenses as he considers 
advisable for the proper conduct of the investigation or inquiry, 
and the Regional Corporation shall pay the costs thereof. 1970, 

c. 00's. 163. 


155.—(1) The Lieutenant Governor in Council, upon the Commission 
recommendation of the Minister, may issue a commission to ° '™4"Y 
inquire into any of the affairs of the Regional Corporation or a 
local board thereof, and any matter connected therewith, and the 
commissioner has all the powers that may be conferred on a 
commissioner under The Public Inquiries Act. 


(2) A commission may be recommended at the instance of the When com- 
Department or upon the request in writing of not less than 2.30" ™*Y 
one-third of the members of the Regional Council, or of not less 
than fifty ratepayers of an area municipality assessed as owners 


and resident therein. 


(3) The expenses of and incidental to the execution of the Expenses of 
commission, including the fees and disbursements of the commis- °°" 
sioner, Shall be fixed and certified by the Minister and are subject 
to such division between the Regional Corporation and the 
Province as the Lieutenant Governor in Council may direct. 

1970, c. 50, s. 164. 


156. The Regional Corporation for its purposes may enter, Entry on 
break up, dig and trench in, upon and under the highways, lanes ee 
and other public communications of any area municipality and 
may construct and maintain therein pipes, sewers, drains, con- 
duits and other works necessary for its purposes, without making 


compensation therefor, but all such highways, lanes and other 
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public communications shall be restored to their original condi- 


tion without unnecessary delay. 1970, c.50,s. 165. 


1357. The Regional Corporation and any area municipality 
may enter into agreements for the use within any part of the 
Regional Area of the services of the respective officers, employees 
and equipment. 1970, c. 50,s. 166. 


158.—(1) For the purposes of paragraph 9 of section 3 and 
section 35 of The Assessment Act, the Regional Corporation shall 
be deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 3 of The 
Assessment Act, where property belonging to the Regional Corpo- 
ration is occupied by an area municipality or where property 
belonging to an area municipality is occupied by the Regional 
Corporation or another area municipality, the occupant shall not 
be considered to be a tenant or lessee, whether rent is paid for such 
occupation or not. 


(3) Insubsection 2, ‘“Regional Corporation” and ‘‘area munic- 
ipality”’ include a local board thereof. 1970, c. 50, s. 167. 


159.—(1) An execution against the Regional Corporation 
may be endorsed with a direction to the sheriff to levy the amount 
thereof by rate, and the proceedings therein shall then be the 
following: 


1. The sheriff shall deliver a copy of the writ and endorse- 
ment to the financial officer of the Regional Corpora- 
tion, or leave such copy at the office or dwelling place of 
that officer, with a statement in writing of the sheriff’s 
fees and of the amount required to satisfy the execution, 
including the interest calculated to some day as near as 
is convenient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the sheriff 
within one month after the service, the sheriff shall 
examine the assessment rolls of all the area municipali- 
ties and shall, in like manner as the levies of the Regional 
Council for general purposes are apportioned among the 
area municipalities, determine the portion of the 
amount mentioned in the statement that shall be levied 
against and in each area municipality. 


3. The sheriff shall then in like manner as rates struck for 
general municipal purposes within each area municipal- 
ity strike a rate sufficient in the dollar to cover its share 
of the amount due from the execution, and in determin- 
ing such amount he may make such addition to the same 
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as the sheriff considers sufficient to cover its share of the 
interest up to the time when the rate will probably be 
available and his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under his 
hand and seal of office directed to the collector of the 
area municipality, and shall annex to the precept the roll 
of such rate and shall by the precept, after reciting the 
writ and that the Regional Corporation has neglected to 
satisfy the same, and referring to the roll annexed to the 
precept, command the collector to levy such rate at the 
time and in the manner by law required in respect to the 
general annual rates. 


5. If, at the time for levying the annual rates next after the 
receipt of such report, the collector has a general rate roll 
delivered to him for the year, he shall add a column 
thereto, headed ‘Execution rate in A.B. vs. The Region- 
al Municipality of York (adding a similar column for 
each execution if more than one), and shall insert therein 
the amount by such precept required to be levied upon 
each person respectivley, and shall levy the amount of 
such execution rate as aforesaid, and shall, within the 
time within which he is required to make the return of 
the general annual rate, return to the sheriff the precept 
with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and all 
the fees and poundage thereon, pay any surplus, within 
ten days after receiving the same, to the treasurer of the 
area municipality. 


(2) The clerk, assessor and collector of each area municipality 
shall, for all purposes connected with carrying into effect or 
permitting or assisting the sheriff to carry into effect, the 
provisions of this Act with respect to such execution, be consid- 
ered to be officers of the court out of which the writ issued, and as 
such are amenable to the court and may be proceeded against by 
attachment, mandamus or otherwise in order to compel them to 
perform the duties imposed upon them. 1970, c. 50, s.168. 


160.— (1) The Corporation of the County of York is dissolved 
on the Ist day of January, 1971. 


(2) All the assets and liabilities of the County of York become, 
on the Ist day of January, 1971, the assets and habilities of the 
Regional Corporation, and all documents and records kept by the 
clerk or treasurer or any other officer of the County of York shall 
be transferred to the officer appointed under section 19. 1970, 
c. 50, s. 169. 
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1G61.—(1) The Toronto and York Roads Commission is here- 


by dissolved on the Ist day of January, 1971. 


(2) All the assets and liabilities of The Toronto and York 
Roads Commission become, on the Ist day of January, 1971, the 
assets and liabilities of the Regional Corporation, and all docu- 
ments and records kept by any officer of such roads commission 
shall be transferred to the officer appointed under section 20. 
1970, c. 50, s. 170. 


162.—(1) Except as provided in this Act, the Municipal 
Board, upon the application of any area municipality or the 
Regional Corporation, may exercise any of the powers under 
clauses a, b and d of subsection 11 of section 14 of The Municipal 
Act in relation to the dissolution of the County of York and The 
Toronto and York Roads Commission under this Act. 


(2) In the event of any doubt as to whether any particular 
asset or liability is vested in the Regional Corporation under this 
Act, the Municipal Board upon application has power to deter- 
mine the matter as sole arbitrator and sections 94 and 95 of The 
Ontario Municipal Board Act do not apply to decisions or orders 
made in the exercise of such power. 1970, c. 50,s. 171. 


163. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that are considered 
necessary or advisable to carry out effectively the intent and 
purposes of this Act. 1970, c. 50, s. 172. 


164. The provisions of this Act apply notwithstanding the 
provisions of any general or special Act and, in the event of any 
conflict between this Act and any general or special Act, this Act 
prevails. 1970, c. 50, s. 173. 


165.—(1) The Regional Corporation or an area municipality 
or the Regional Corporation and one or more area municipalities, 


(a) may acquire land for the purpose of constructing muni- 
cipal buildings; and 


(6) may construct municipal buildings for the use of the 
Regional Corporation or the Regional Corporation and 
one or more area municipalities or any local board 


thereof. 


(2) Section 256 of The Municipal Act applies mutatis mutandis 
to any joint undertaking under this section. 1970, c. 50, s. 174. 


166.—(1) In this section, “‘waste’’ includes ashes, garbage, 
refuse and domestic or industrial waste of any kind. 
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(2) Where an area municipality has requested the Regional Agreement 
Corporation to provide facilities for the purpose of receiving, 
dumping and disposing of waste, the Regional Corporation and 
the area municpality may enter into an agreement for the use and 
operation of such facilities. 


(3) For the purposes of an agreement under subsection 2, the Waste dis- 
Regional Corporation may acquire and use land within the ?°%!*!"s 
Regional Area and may erect, maintain and operate buildings, 
structures, machinery or equipment for the purposes of receiving, 
dumping and disposing of waste, and may contract with any 
person for such purposes, and may prohibit or regulate the 
dumping and disposing of waste or any class or classes thereof 
upon any such land, and may charge fees for the use of such 
property, which fees may vary in respect of different classes of 
waste. 


(4) A by-law passed under paragraph 116 of subsection 1 of Application, 
section 354 of The Municipal Act does not apply to the Regional eee 
Corporation 


(5) For the purposes of subsection 3, paragraph 77 of subsec- Acquisition 
tion 1 of section 354 of The Municipal Act applies mutatis %jandier 


waste dis- 


mutandis. 1970,c.50,s. 175. posal 


167. The Regional Corporation shall appoint a Regional Fire Regional 
Co-ordinator who shall be responsible for the establishment of an f° Co”. 
emergency fire service plan and program for the Regional Area, 
and the Regional Corporation is authorized to expend such sums 
as it considers necessary to implement such plan and program. 

1970, c. 50, s. 176. 


168.—(1) Notwithstanding the other provisions of this Act Existing — 
but subject to subsections 2 and 3, for the purposes of section 82 of ‘Peed mits 
The Highway Traffic Act the areas in the Regional Area that, on Rat 1970, 
the 31st day of December, 1970, form part of a town, village or © 
township municipality or police village, shall be deemed to 
continue to form part of a town, village or township municipality 


or police village. 1970, c. 132,s. 1 (1). 


(2) Notwithstanding subsection 1, the Regional Council and By-laws of 
the council of each area municipality may exercise any of its Council and 
powers under section 82 of The Highway Traffic Act in respect of 2re@ councils 


highways under its jurisdiction and control 1970, c. 50, s. 177 
(2) 


(3) Every by-law passed by the council of a municipality or by Existing _ 
the trustees of a police village under any provision of section 59 of pete 
The Highway Traffic Act, being chapter 172 of the Revised 
Statutes of Ontario, 1960, that applied, on the 31st day of 


December, 1970, to any highway or portion thereof within the 
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Regional Area shall continue to apply thereto until a by-law 
passed by the Regional Council or the council of an area 
municipality under section 82 of The Highway Traffic Act applies 
thereto. 1970, c. 50,s. 177 (3); 1970, c. 132, s. 1 (2). 


169.—(1) On and after the Ist day of January, 1971, no area 
municipality shall be required to comply with section 108 of The 
Power Commission Act. 


(2) The members of the council of the Township of Vaughan as 
it exists on the 3lst day of December, 1970, shall, for the year 
1971, be deemed to be a commission established under Part III of 
The Public Utilities Act for the Township of Vaughan Hydro- 
Electric System to be known as The Hydro-Electric Commission 
of the Township of Vaughan which shall be deemed to be a local 
board of the area municipality of the Town of Vaughan, and all 
rights and obligations of the Township of Vaughan in relation to 
the Township of Vaughan Hydro-Electric System become rights 
and obligations of The Hydro-Electric Commission of the Town- 
ship of Vaughan. 


(3) The trustees of the Police Village of King City as it exists 
on the 3lst day of December, 1970, shall, for the year 1971, be 
deemed to be a commission established under Part III of The 
Public Utilities Act for the King City Hydro-Electric System to be 
known as The Hydro-Electric Commission of King City which 
shall be deemed to be a local board of the area municipality of the 
Township of King, and all rights and obligations of the trustees of 
the Police Village of King City relating to the King City 
Hydro-Electric System become rights and obligations of The 
Hydro-Electric Commission of King City. 


(4) The public utilities commissions that have control and 
management of the distribution and supply of electrical power 
and energy and hydro-electric commissions within the Regional 
Area are continued for the year 1971 as local boards of the area 
municipality in which they have jurisdiction and the powers and 
duties of every such public utilities commission, except with 
respect to the distribution and supply of electrical power and 
energy, Shall become on the Ist day of January, 1971, powers and 
duties of an area municipality or the Regional Corporation as 
required by this Act. 


(5) Where, on the 3lst day of December, 1970, The Hydro- 
Electric Power Commission of Ontario or a public utilities 
commission or a hydro-electric commission is supplying electrical 
power and energy in any area within the Regional Area, such 
commission shall continue until the Ist day of January, 1972, to 
distribute and sell power within such area. 


(6) The members of a public utilities commission or a hydro- 
electric commission referred to in subsections 2, 3 and 4 including 
ex officio members, who held office on the 26th day of June, 1970, 


Sec. 171 (1) | REGIONAL MUNICIPALITY OF YORK Chap. 408 1365 


shall continue to hold office until the Ist day of January, 1972, 
and in addition to such members, the mayor elected for the area 
municipality in which such a commission operates shall also be a 
member of such commission. 


(7) All public utilities commissions and waterworks commis- Commissions 
sions within the Regional Area, except those referred to in “*?!ve4 
subsection 4, are hereby dissolved on the Ist day of January, 1971, 
and no area anunieipality, shall entrust the construction, control 
and management of a waterworks or sewage system to any public 
utilities commission. 


(8) A person who is a member of a commission referred to in Members of 
this section is not disqualified under clause A of subsection 1 of {0 disquali 
section 36 of The Municipal Act to be elected a member of the hed ss : 
Regional Council or the council of an area municipality or to sit or Comet an 
vote therein by reason of being a member of such commission. . 984 ee 


1970, c.50,s. 178. 


170. The Minister may by order, on the request of any area Recreation 
municipality, dissolve any board of a community centre or board 2" Parks 
of recreation or park management of the area municipality and ment board 
transfer the assets and liabilities of such board to the area 
municipality and may deem the council of the area municipality 
to be a recreation committee under The Department of Education 
Act and the regulations thereunder and a board of a community » <6 197 


centre under The Community Centres Act. 1970, ¢.50,s.179. ce. 111, 73 


171.—(1) Notwithstanding section 92 of The Secondary Election 
Schools and Boards of Education Act, being chapter 362 of the 
Revised Statutes of Ontario, 1960 and section 84 of The Separate 
Schools Act, being chapter 368 of the Revised Statutes of Ontario, 

1960, 


(a) the polling day for the members of The York County 
Board of Education and of The York County Roman 
Catholic Separate School Board in the year 1970 shall be 
the 5th day of October, and the hours of polling shall be 
the same as for the municipal elections in the Regional 
Area; and 


(b) the minister shall by order fix the days, times and places 
for the nomination of candidates for The York County 
Board of Education and for The York County Roman 
Catholic Separate School Board in the year 1970 and 
provide for the holding of the nomination meetings, 


and otherwise the provisions of The Secondary Schools and Boards 
of Education Act apply to the election of the members of The York 
County Board of Education and the provisions of The Separate » go 1970, 
Schools Act apply to the election of the members of The York cc. 362, 368 


County Roman Catholic Separate School Board. 
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(2) Notwithstanding such section 92 of The Secondary Schools 
and Boards of Education Act and such section 84 of The Separate 
Schools Act, any reference in such sections to the Ist day of 
September shall be considered to be a reference to the Ist day of 
August, and, subject to subsection 1, all other dates in such 
sections shall be advanced by thirty days. 1970, c. 50, s. 180, 
amended. 


172.— (1) Section 245 of The Municipal Act does not apply to 
the council of a local municipality in the Regional Area in the year 
1970. 


(2) The area municipalities of Aurora, Markham, Newmarket, 
Richmond Hill, Vaughan and Whitchurch-Stouffville shall be 
deemed to be townships for the purposes of paragraphs 1, 2, 3 and 
4 of section 376 of The Municipal Act. 1970, c¢. 50,s. 181. 


173. The expenditures of the Regional Corporation during 
the year 1970, as approved by the Department, shall be paid out 
of the Consolidated Revenue Fund. 1970, c. 50, s. 182. 


Form 2 REGIONAL MUNICIPALITY OF YORK Chap. 408 


FORM 1 
(Section 9 (6) ) 


OATH OF ALLEGIANCE 


|Site. vies tee eS Sea age ey eee ae a EF , having been elected (or appointed) as 
chairman of the council of The Regional Municipality of York, doswear that I will 
be faithful and bear true allegiance to Her Majesty Queen Elizabeth IT (or the 
reigning sovereign for the time being). 


Sworn before me, etc. 


1970, c. 50, Form 1. 


FORM 2 
(Section 9 (6) ) 


DECLARATION OF QUALIFICATION BY CHAIRMAN 


TE ee ee eB 3 , having been elected (or appointed) as 
chairman of the council of The Regional Municipality of York declare that: 


1. Jama British subject and am not a citizen or a subject of any foreign 
country. 
2. Iam of the full age of twenty-one years. 


3. lam not an officer, employee or servant of any area municipality or any 
local board of any area municipality. 


4. Ihave not by myself or a partner, directly or indirectly, any interest in 
any contract with or on behalf of The Regional Municipality of York or 
any local board thereof or any area municipality or local board thereof. 


5. Ihave taken the oath of allegiance (Form 1) which I attach hereto. 

And I make this solemn declaration conscientiously believing it to be true and 
knowing that it is of the same force and effect as if made under oath and by virtue 
of the Canada Evidence Act. 


Declared before me, etc. 


1970, c. 50, Form 2. 
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REGISTRY Chap. 409 


CHAPTER 409 
The Registry Act 


I. In this Act, 


(a) 


(0) 
(c) 


(d) 
(é) 


“certificate of amalgamation of loan corporations”’ in- 
cludes a copy certified under the hand of the Registrar of 
Loan and Trust Corporations of the certificate of assent 
and declaration referred to in section 111 of The Loan 
and Trust Corporations Act and of any document men- 
tioned in such certificate and a certificate issued for the 
purpose of registration under any Act of the Legislature 
authorizing or ratifying an agreement for the purchase 
and sale of the assets, or for the amalgamation of loan 
corporations; 


‘Director’ means the Director of Land Registration 
appointed under section 6; 


“Instrument” includes every instrument whereby land 
in Ontario may be transferred, disposed of, charged, 
encumbered or affected in any other way, and, without 
limiting the generality of the foregoing, includes any 
instrument mentioned in subsection 6 of section 18 anda 
Crown grant of Canada and of Ontario, a deed, convey- 
ance, mortgage, notice of sale by a mortgagee, assign- 
ment of mortgage, certificate of discharge of mortgage, 
assurance, lease, bond, release, discharge, agreement for 
the sale or purchase of land, caution under The Devolu- 
tion of Estates Act or renewal or withdrawal thereof, 
municipal by-law, certificate of proceedings in any 
court, judgment or order of foreclosure and every other 
certificate of judgment or order of any court affecting 
any interest in or title to land, and a certificate of 
payment of taxes granted under the corporate seal of 
any municipality by the treasurer, a sheriff’s and trea- 
surer’s deed of land sold by virtue of his office, a contract 
in writing, every order and proceeding in bankruptcy 
and insolvency, a plan of asurvey or subdivision of land, 
and every notice, caution and other instrument regis- 
tered in compliance with an Act of Canada or Ontario; 


‘“land’”’ means land, tenements, hereditaments and ap- 
purtenances and any estate or interest therein; 


“letters probate’ includes letters testamentary or a 
similar grant based on a will proven before a court 
having jurisdiction in probate matters outside Ontario; 
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REGISTRY 


(f) “local description” means a description of land drawn in 
accordance with the regulations; 


(g) ‘‘Minister’’ means the Minister of Justice and Attorney 
General; 
(h) ‘notarial’ includes prothonotarial; 


(2) ‘photographic film” includes any photographic plate, 
microphotographic film or photocopy negative; 


(7) ‘‘plan of subdivision” means a plan by which the owner 
of land divides the land into areas designated on the 
plan, but does not include a plan under The Cemeteries 
Act or The Expropriations Act or any predecessor of such 
Acts; 


(k) 


‘“prescribed”’ means prescribed by this Act or the regula- 
tions; 


(1) ‘‘registered’’ means registered under this Act; 


(m 


Sen 


“regulations” means the regulations made under this 
Act; 


“surveyor” means a member of the Association of 
Ontario Land Surveyors who is authorized under The 
Surveyors Act to engage in the practice of professional 
land surveying in Ontario; 


(n) 


‘‘will’”? means a will as defined in The Wills Act. 1966, 
c. 136, s. 1; 1968-69, c. 109, s. 1; 1970, c. 40, s. 1, amended. 


(0) 


2. The Minister of Justice and Attorney General is responsible 
for the administration of this Act. 1968-69, c. 109, s. 2. 


PART I 


3. Subject to The Land Titles Act, after a certificate of the first 
registration of the owner under that Act has been registered as 
prescribed by that Act, this Act ceases to apply to the land 
mentioned in the certificate. R.S.O. 1960, c. 348, s. 2. 


4.—(1) Subject to the provisions of this Act and except where 
otherwise expressly provided in any general or special Act or 
Order in Council, the registry divisions as they existed on the 14th 
day of April, 1925, are the registry divisions of the Province of 
Ontario for the purposes of this Act and no alterations in the 
boundaries of any riding, electoral district or municipality alters 
or affects the boundaries of any registry division. R.S.O. 1960, 
c. 348, s. 4 (1). 
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(2) The Lieutenant Governor in Council may, by regulation, 


(a) combine two registry divisions into one registry divi- 
sion; 


(6) divide a registry division into two or more registry 
divisions; 

(c) annex a part of a registry division to an adjoining 
registry division; 


(d) annex to a registry division land that is not part of any 
registry division; or 


(e) designate the names by which registry divisions shall be 
known, 


but there shall be at least one registry office for each county or 
district described in section 1 of The Territorial Division 
Act. 1964, c. 102, s. 3; 1965, c.. 116, s. 1; 1968-69, c. 109, s. 3; 
1970, c. 40, s. 2. 


®.—(1) Where a registry division includes the whole or part of 
the county or district town, the registry office shall be situate 
therein and, in other cases, shall be situate at such place as the 
Lieutenant Governor in Council may direct. R.S.O. 1960, 
c. 348, s. 5 (1). 


(2) Subsection 1 does not apply to a registry office that is ina 
county or district court house or administration building located 
outside the county or district town. 1968, c. 116,s. 1 (1). 


6.— (1) The Lieutenant Governor in Council may appoint a 
barrister or solicitor to be the Director of Land Registration. 


(2) The Director of Land Registration has general supervision 
and control over registry offices and the system for registration 
therein. 


(3) The Director of Land Registration shall have a seal of 
office in such form as the Lieutenant Governor in Council 
approves. 1968-69, c. 109,s. 4, part. 


7. The Lieutenant Governor in Council may appoint an 
Assistant Director of Land Registration, and the person so 
appointed shall act under the supervision of the Director of Land 
Registration or shall act as Director in the absence of the 
Director, and when so acting the Assistant Director of Land 
Registration has the powers and shall perform the duties of the 
Director of Land Registration under this or any other 
Act. 1968-69, c. 109, s. 4, part. 
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REGISTRARS 


%. There shall be a registrar for every registry division who 
shall be appointed by the Lieutenant Governor in Council and 
shall hold office during pleasure. R.S.O. 1960, c. 348, s. 7. 


9. Every registrar shall have a seal of office to be approved of 
by the Director. R.S.O. 1960, c. 348, s. 8, amended. 


10.—(1) The registrar may by writing under his hand and seal 
of office appoint a deputy or deputies who may perform all the 
duties required under this Act in the same manner and to the like 
effect as if done by the registrar. R.S.O. 1960, c. 348, s. 12 (1). 


(2) Where a registrar has more than one deputy, he shall, with 
the approval of the Director, designate one of the deputies as his 
senior deputy. 1966, c. 136, s. 3, amended. 


(3) Where the office of registrar becomes vacant, 
(a) 
(0) 


the deputy registrar; or 


if there is more than one deputy registrar, the senior 
deputy registrar; or 


if there is no deputy registrar, a person employed in a 
registry office and designated by the Director, 


(c) 


may exercise the powers and shall perform the duties of the 
registrar until a registrar is appointed. 1970, c. 40,s. 3. 


(4) The registrar pro tempore is answerable for the execution of 
the office during such interval, and any security given by the 
registrar is security for the due and faithful performance of the 
duties of his office by the registrar pro tempore. R.S.O. 1960, 
c. 348, s. 12 (3). 


Ii. Every registrar and deputy registrar, before he enters on 
the duties of his office, shall take and subscribe an oath in the 
prescribed form, which shall be transmitted by him to the 
Director. 1962-63, c. 124, s. 4, amended. 


12.—(1) No registrar or deputy registrar or clerk in his office 
shall, directly or indirectly, act as the agent of any corporation or 
person investing money or taking security on land within his 
registry division, nor advise, for fee or other reward, or otherwise, 
upon titles to land, or practise as a conveyancer, or act as an agent 
for the sale of land, within his registry division, nor shall he carry 
on or transact within the registry office any other business or 
occupation whatever. 


(2) No registrar, deputy registrar or clerk in a registry office 
shall personally or as a member of a firm carry on a loaning 
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business or be in any way connected with a firm that transacts 
business with the office of the registrar. R.S.O. 1960, c. 348, s. 14 
(15/2), 


13. The work of the office shall be conducted and carried on 
under the direction and immediate supervision of the regis- 
trar. R.S.O. 1960, c. 348, s. 15. 


14.—(1) In this section, ‘“‘holiday”’ means, 
(a) a holiday as defined in The Interpretation Act; 


(6) Saturday; 


(c) the day proclaimed as Civic Holiday in the municipality 
in which the registry office is located; 


(d) the 26th day of December in a year in which Christmas 
Day falls on a day other than Saturday, or the 27th day 
of December in a year in which Christmas Day falls ona 
Saturday. 


(2) Except on holidays when they shall be closed, every 
registry office shall be kept open from 9.30 o’clock in the forenoon 
until 4.30 o’clock in the afternoon, and no instrument shall be 
received for registration except within those hours. 1970, c. 40, 
s. 4. 


13.—(1) Uponreceipt of a request therefor and the prescribed 
fees, a registrar shall furnish an abstract in the prescribed form in 
respect of any land that is in his registry division and, 


(a) that consists of a lot as described in a patent from the 
Crown or a lot that appears on a registered plan; or 


(b) that consists of an identifiable part of such a lot. 
1962-63, c. 124, s. 6, part. 


(2) Unless the request for an abstract otherwise specifies, the 
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(3) Where a request for an abstract so specifies, the registrar 
shall not include in the abstract, 


(a) an extract of a mortgage or of any other instrument 
dealing exclusively with the mortgage where an instru- 
ment purporting to be a discharge of the mortgage has 
been registered; or 


(6) an extract of any instrument of any other class men- 
tioned in the request. 


(4) Unless otherwise specified in the request for an abstract, 
the first instrument to be extracted for the abstract shall be, 
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(a) the last conveyance registered next before the date forty 
years before the date of the request; or 


(b) where there is registered a certificate of title under The 
Quieting Titles Act, such certificate; or 


(c) where there is registered a certificate of title under The 
Certification of Titles Act, the first instrument registered 
after the effective date of the certificate. 


(5) Where no conveyance of the type mentioned in subsection 
4 was registered after the grant of the land from the Crown, the 
first instrument to be extracted for the abstract shall be the 
Crown grant. 


(6) Except as provided in subsections 2 and 3, an abstract shall 
include extracts of all instruments affecting the land that were 
registered after the first instrument mentioned in subsection 4 or 
after the Crown grant mentioned in subsection 5 and that have 
been recorded in the abstract index for the land. 1962-63, c. 124, 
s. 6, part. 


(7) An abstract furnished by a registrar under this section is 
prima facie evidence of the registration of the instruments of 
which extracts are included in the abstract. 1966, c. 136, s. 4. 


16. Upon receipt of a request in writing and the prescribed 
fees, a registrar, 


(a) shall produce for inspection in his office during office 
hours any instrument registered in his office or any book 
of the office relating to any such instrument; and 


(6) shall supply a copy of the whole or a part of any 
instrument registered in his office. 1962-63, c. 124, s. 6, 


part. 


17.—(1) Onrequest of any person, the registrar shall furnish a 
certified copy, under his hand and seal of office, of any instrument 
or memorial deposited, registered, or filed and kept in his 
office. R.S.O. 1960, c. 348, s. 19 (1). 


(2) A judge of a court in Ontario may, for the purposes of a 
hearing, order a registrar to produce any instrument or document 
in his custody where, in the opinion of the judge, a certified copy 
thereof is not sufficient. 1964, c. 102, s. 5, part, amended. 


(3) Upon receipt of an order under subsection 2 and the fee 
prescribed for a certified copy of the instrument or document 
required by the order to be produced, the registrar shall prepare a 
certified copy of the instrument or document and deliver the 
original instrument or document to the person named in the 
order. 


(4) The registrar shall attach the order to the certified copy 
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and shall file the copy in his office in place of the original 
instrument or document until the original has been returned. 


(5) Notwithstanding subsection 2 of section 54 of The Evidence 
Act, an instrument or document produced by a registrar under 
this section shall be returned to the custody of the registrar after 
the final disposition of the cause or action to which it 
pertains. 1964, c. 102,s. 5. 


BOOKS OF OFFICE 


18.— (1) The registrar shall keep a by-law index in which he 
shall enter the registration number of every by-law registered 
after the Ist day of January, 1963, the number of the by-law, the 
name of the municipality and the title of the by-law. 


(2) No by-law that directly affects the title to land shall be 
registered unless it contains a local description of the land 
affected. 


(3) A by-law of a municipality may be registered by the 
production of a duplicate original or a copy of the by-law certified 
by the clerk of the municipality under its seal. 1962-63, c. 124, 
Sat (2). 


(4) An order of the Ontario Municipal Board or other instru- 
ment registered under section 67 shall be recorded in the by-law 
index. 


(5) No entry in respect of an order of the Ontario Municipal 
Board or other instrument registered under section 67 or of a 
by-law shall be made in the general register index. 1965, c. 116, 
sez 2) 


(6) The following instruments when received for registration 
shall be registered as general registrations and, except as other- 
wise provided in this Act, shall not be recorded in the abstract 
index: 


Wills. 
Letters probate. 
Letters of administration. 


General appointments of new trustees. 


ow BP ON 


Certificates or certified or notarial copies of judgments 
or of court orders appointing or removing executors, 
administrators, guardians or trustees. 


6. General certificates of payment of succession duties 
under The Succession Duty Act. 
7. Certificates or certified or notarial copies of orders made 


under The Mental Incompetency Act. 
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8. Certificates under section 20 of The Change of Name Act. 
9. Powers of attorney or revocations thereof. 


10. General bars of dower. 


11. Orders in council of Canada or Ontario, or certified 
copies thereof, not containing local descriptions. 


12. Notarial copies of letters patent or certificates of incor- 
poration or of supplementary letters patent or certifi- 
cates. 


13. Notarial copies of letters patent or certificates changing 
names of corporations or amalgamating corporations. 


14. Notarial copies of certificates of amalgamation of loan 
or trust corporations. 


15. Notarial copies of licences in mortmain. 


16. Notarial copies of extra-provincial licences under Part 
LX of The Corporations Act. 


17. Plan Documents under subsection 9 of section 78. 


18. Claims for hen under The Mechanics’ Lien Act against 
land that constitutes the line of railway or right-of-way 
of arailway company. 


(7) Every registrar shall keep an alphabetical index in the 
prescribed form of all general registrations, to be known as the 
“General Register Index’’. 


(8) The Director may, by written direction, require a registrar 
to prepare and maintain a separate alphabetical index for any 
class of general registrations. 


(9) All books, indexes, photographic film reproductions and 
other records used and kept in and for the purposes of a registry 
office are the property of the Crown. 1966, c. 136, s. 5 (4), 
amended. 


19.—(1) It is the duty of every registrar to preserve the 
abstract index books and other records of his office in good 
repair. 


(2) A registrar may, when he considers it necessary, and shall, 
when so directed by the Director, cause, 


(a) any book that is becoming obliterated or unfit for 
further use to be manually or mechanically copied or 
reproduced and, where portions of the entries in the 
book are missing, obliterated or cannot be deciphered, 
the missing details to be obtained, so far as possible, by 
examination of the instruments relating thereto and 
incorporated in the copy; 
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(6) plans and maps to be copied, repaired, restored, mount- 
ed, bound or otherwise preserved; and 


(c) any book to be repaired, 


in a manner approved by the Director. 


(3) Where a book is copied or reproduced under clause a of 
subsection 2, the registrar shall certify the correctness of the copy. 


(4) The certificate of a registrar under subsection 3 is, to the 
extent specified in the certificate, prama facie evidence that the 
copy is a true copy of the original book, and such certified copy 
shall be accepted and received as the original, but the registrar 
shall nevertheless carefully preserve the original book and pro- 
duce it upon demand. 1966, c. 136, s. 7. 


(5) The Director may order as many counterparts or copies of 
any abstract index book to be made as he considers necessary for 
the public convenience, and may order new abstract indexes to be 
made when the indexes in use have become complicated or 
otherwise inconvenient. R.S.O. 1960, c. 348, s. 26 (4), amended. 


(6) When an abstract index is to be recopied, every instrument 
entered in the abstract index, whether ruled off or not, shall be 
recopied and the registrar shall carefully preserve such abstract 
index which shall be available for inspection as in the case of 
current indexes. R.S.O. 1960, c. 348, s. 26 (6). 


20.—(1) The registrar, ina book in the prescribed form, called 
the ‘“‘Abstract Index’’, shall enter under a separate and distinct 
head each separate lot or part of a lot of land as originally 
patented by the Crown, or that appears on any registered plan of 
subdivision, judge’s plan or municipal plan under section 
89. R.S.O. 1960, c. 348, s. 29 (1); 1962-63, c. 124, s. 11; 1970, 
c. 40, s. 10. 


(2) Every instrument, other than an order of the Ontario 
Municipal Board or other instrument registered under section 67 
or a will or power of attorney, that mentions such parcel or lot of 
land or other subdivision, the names of every party to the 
instrument and the nature of it, the registration number for each 
municipality in which land mentioned therein is situate, and the 
day, month and year of its registration, the consideration or 
mortgage money mentioned in it, and such a description of the 
land therein mentioned as will readily identify its location, shall, 
in addition to all entries required by law, be entered by the 
registrar in the abstract index in regular order under the proper 
heading of each separate parcel or lot of land. R.S.O. 1960, 
c. 348, s. 29 (2); 1964, c. 102, s. 7; 1965, c. 116, s. 3. 
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2. Subject to the regulations, the registrar shall keep an 
alphabetical index of names in the prescribed form and containing 


such information as is prescribed. 1962-63, c. 124, s. 12. 


INSTRUMENTS THAT MAY BE REGISTERED 


22.—(1) Except as otherwise provided in and subject to this 
Act and the regulations, any instrument within the meaning of 
clause c of section 1 and any other instrument specifically 
permitted to be registered under Part I of this Act may be 
registered. 


(2) Unless otherwise provided in this Act, any instrument that 
may be registered shall be registered upon and by delivery to and 
deposit with the registrar of the instrument or of an executed 
duplicate or other original part thereof with all necessary 
affidavits. 1966, c. 136, s. 8, part. 


(3) Subject to subsection 4, the registration of an instrument 
purporting to affect unpatented Crown land or land that has the 
status of unpatented Crown land has no effect under this 
Act. 1970, c. 40,s. 11. 


(4) Subsection 3 does not apply, 


(a2) to a mortgage or other encumbrance made by the 
original nominee of the Crown or by a person through 
whom a person obtaining a grant of land from the Crown 
derived title, or to a hen affecting the land; 


(6) to a plan of Crown land made under The Highway 
Improvement Act, The Public Lands Act or any other Act 


of Ontario; 


to a lease of Crown land or of an interest therein or of 
any interest of the Crown in land under The Mining Act 
or The Public Lands Act; 


in the case of an instrument purporting to affect land, 
which when the instrument was registered was unpat- 
ented Crown land, if, 


(d) 


(i) a patent of the land is subsequently registered, or 


(ii) a notice, which was issued by any competent 
governmental authority, in existence before or 
after the creation of the Province of Ontario, and 
which stated that the land was patented, is record- 
ed in the registry office; 


(e) to an instrument affecting land that was unpatented 
Crown land at the time of registration of the instrument, 


where the instrument, 
(1) was registered in compliance with an Act of On- 
tario, or 
(11) was registered as contemplated by an Act of On- 
tario and the instrument was either executed or 
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approved on behalf of the Crown by a Minister or 
other person authorized by law so to do; or 


(f) toa licence of occupation for the purpose of a pipe line as 


1379 


R.S.O. 1970, 


defined in The Ontario Energy Board Act, if the licence is c. 312 


accompanied by an affidavit of the licensee or his 
solicitor or, where the licensee is a corporation, an officer 
of or solicitor for the corporation stating that the land 
affected by the licence is to be used for that purpose, or 
to any instrument affecting a registered licence of 
occupation. 1966, c. 136, s. 8, part; 1968-69, c. 109, 
sapi(d): 


(5) An instrument purporting to affect land covered by water 
shall not be registered unless the registry division in which the 
land is situate can be readily ascertained from the 
instrument. 1966, c. 136, s. 8, part. 


(6) A notice of an unregistered instrument or of an interest or 
claim dependent upon or arising out of an unregistered instru- 
ment shall not be registered under this Act. 

(7) Notwithstanding subsections 2 and 6, a notice of, 

(a) a lease; 

(6) asublease; 

(c) an assignment of a lease; 

(qd) amortgage of a lease; 

(€) an assignment of the lessor’s interest in a lease; or 
(f) adetermination or surrender of a lease, 


may be registered if it complies with the regulations. 1968-69, 
e. 109, s. 5 (2). 


23.—(1) An instrument that does not contain a local descrip- 
tion of the land affected thereby shall not be registered, unless, 


(a) the instrument is a plan; 


(6) the instrument is to be registered as a general registra- 
tion under subsection 6 of section 18; 


(c) the instrument is a by-law that does not directly affect 
title to land; 


(d) the instrument is a certificate of discharge purporting to 
completely discharge a mortgage to which subsection 5 
of section 54 does not apply; 


(e) the instrument has securely attached to it a declaration 
in the prescribed form made by a party to the instru- 
ment or by his solicitor, or by his attorney under 
registered power of attorney, or by the heirs, executors 
or administrators of a party to the instrument, or, where 
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the party is a corporation, by an officer thereof, stating 
that the instrument affects land within the registry 
division, and containing a local description; or 


(f) the instrument is a judgment or order of the court or of a 
judge, or acertificate or certified or notarial copy of such 
judgment or order, and has securely attached to it a 
declaration in the prescribed form, made by one of the 
parties to the action or by his solicitor, stating that the 
instrument affects land within the registry division, and 
containing a local description. 


(2) A registered instrument may be recorded or further record- 
ed in the abstract index upon the registration of a declaration in 
the prescribed form made by any of the persons mentioned in 
clauses e and f of subsection 1. 1966, c. 136, s. 9, part. 


24.—(1) In this section, ‘easement’? means an easement, 
right-of-way, right or licence in the nature of an easement, profit a 
prendre or other incorporeal hereditament, but does not include 
such an easement arising by operation of law. 1966, c. 136, s. 9, 
part. 


(2) Notwithstanding section 15 of The Conveyancing and Law 
of Property Act or any rule of law, an instrument purporting to 
convey an easement, made after the Ist day of January, 1967, 
does not, as against a bona fide purchaser who, for valuable 
consideration and without actual notice, purchases the servient 
tenement after the registration of the instrument, convey to the 
grantee any interest in the easement unless a local description of 
the affected part of the servient tenement is contained in the 
instrument by which the conveyance is made. 1966, c. 136, s. 9, 
part, amended. 


25.—(1) An instrument shall not be registered unless accom- 
panied by an affidavit in the prescribed form of a subscribing 
witness, not being a party to the instrument, as to the execution of 
the instrument by each party, including a guarantor or surety, 
who appears to have executed it. 1964, c. 102, s. 11, part. 

(2) Subsection 1 does not apply to, 

(a) awill; 
(6) agrant or lease from the Crown; 
(c) an order in council; 


(d) aninstrument that purports to be executed by an officer 
of the Government of Ontario or of Canada; 


(e) the execution of an instrument by a corporation under 
its seal; 


(f) a by-law of a municipality; 
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(9) 
(h) 


a certificate of judicial proceedings; 


a plan or a plan and description in respect of expropriat- 
ed land; 


(2) 


an instrument under section 3 or 6 of The Highway 
Improvement Act; 


(7) 
(k) 
(J) 


a consent under section 29 of The Planning Act; 
a copy of an instrument certified under section 34; 


a sworn or notarial copy of an instrument where such 
copy may be registered; 


(m) 
(n) 


a Statutory declaration; 


a tax arrears certificate, redemption certificate or vacat- 
ing certificate under The Department of Municipal 
Affairs Act; 


(0) 


a tax sale notice or redemption receipt under The 
Assessment Act; 


a notice or certificate under subsection 5 of section 2 of 
The Municipal and School Tax Credit Assistance Act. 
1964, c. 102, s. 11, part; 1968-69, c. 109, s. 7. 


(p) 


(3) The affidavit shall be made on or securely attached to the 
instrument. 


(4) An instrument may be registered notwithstanding that the 
given name or names of the subscribing witness making the 
affidavit is or are only set forth therein by initials or abbreviation 
and not in full. R.S.O. 1960, c. 348, s. 34, (2, 3). 


26. An instrument not purporting to convey the land therein 
mentioned, but which in its nature is, or purports to be, given asa 
security for the payment of a debt or liability incurred by the 
person executing it in respect of a purchase or delivery of goods or 
in respect of an advance or loan of money, shall not be registered 
unless an affidavit in the prescribed form is made on or securely 
attached to the instrument. 1962-63, c. 124,s. 15. 


27.—(1) Every registrar and deputy registrar of deeds is ex 
officio a commissioner for taking affidavits for use under this Act 
and relating to land in his registry division. 


(2) Notwithstanding sections 45 and 46 of The Evidence Act, an 
affidavit, affirmation or declaration sworn, affirmed or made 
under section 45 or 46 of The Evidence Act is not sufficient for the 
purposes of this Act unless it is admissible in evidence without 
proof of signature under subsection 2 of section 45 or subsection 3 
of section 46 of The Evidence Act. 1964, c. 102, s. 12. 
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28. Where under this Act proof for registration is required in 
the form of an affidavit, the proof may be in the form of an 
affirmation or solemn declaration complying with section 18 or 44 
of The Evidence Act, respectively. 1966, c. 136, s. 11. 


29. No person authorized to take affidavits shall take an 
affidavit of the execution of an instrument to which he is a party; 
nor shall such an affidavit be taken from a witness unless the 
witness has subscribed his name in his own handwriting as such 
witness. R.S.O. 1960, c. 348, s. 38. 


30. Every subscribing witness is compellable, by order of a 
judge of the Supreme Court or of a county or district court, to 
make affidavit or proof of the execution of an instrument for the 
purpose of registration, and to do all other acts necessary for that 
purpose, upon being paid or tendered his reasonable expenses 
therefor. R.5.O. 1960, c. 348, s. 39. 


3. Where an instrument that is otherwise capable of registra- 
tion is not accompanied by an affidavit of execution as required 
by this Act or is accompanied by an incomplete or defective 
affidavit of execution, any person who is or claims to be interested 
in the registration of the instrument may make proof before a 
judge of any county or district court of the execution of the 
instrument, and, where a certificate in the prescribed form is 
endorsed on the instrument and signed by the judge, the certifi- 
cate shall be received in lieu of the affidavit. 1966, c. 136, s. 12. 


32.—(1) The seal of a court of record affixed to an instrument 
of itself, and the seal of a corporation affixed to an instrument 
with the signature purporting to be the signature of the presiding 
officer, vice-president, manager, director, secretary, treasurer, 
attorney or other authorized person is sufficient evidence, for the 
purpose of registration, of the due execution of the instrument by 
the judge, or the officer of the court signing it, or by the 
corporation. R.S.O. 1960, c. 348, s. 41. 


(2) Where an attorney empowered under section 311 of The 
Corporations Act, section 19 of The Business Corporations Act, or 
section 22 of the Corporations Act (Canada) executes an instru- 
ment under his seal on behalf of a corporation, subsection 1| of 
section 25 applies. 1964, c. 102, s. 13. 


33.—(1) A judgment or order of a court or judge affecting 
land, other than an order or certificate endorsed on an instru- 
ment, may be registered in the registry office of the registry 
division in which the land is situate by registering therein. 


(a) a certificate signed by the proper officer of the court 
setting forth the substance and effect of the judgment or 
order; 
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a copy of the judgment or order certified as such by the 
proper officer of the court; 


the original judgment or order under the seal of the 
court; or 


a notarial copy of the original judgment or order, 
certified copy or certificate, if the original judgment or 
order, certified copy or certificate is produced to the 
registrar with the notarial copy for verification of the 
correctness of the notarial copy. 1962-63, c. 124, s. 17, 
part; 1964, c. 102, s. 14; 1966, c. 136, s. 13 (1). 


(2) No judgment or final order of foreclosure of a mortgage 
shall be registered except by way of a certificate thereof, under the 
seal of the court, that includes a local description and a reference 
to the registration number of the mortgage. 1962-63, c. 124, 
s. 17, part. 


(3) An order discharging a mechanic’s lien or vacating a 
certificate of action under The Mechanics’ Lien Act shall be 
registered by registering the order or a certificate thereof, under 
the seal of the court, that includes a local description and 
reference to the registration number of every registered claim for 
lien and certificate of action affected thereby. 1966, c. 136,s. 13 
(2), amended. 


34. There may be registered, 

(a) a copy of an instrument certified under the hand and 
seal of the registrar, proper master of titles or clerk of a 
county or district court in whose office the instrument is 
registered; or 


(b) a copy of a power of attorney or other instrument 
executed by a corporation that confers upon any person 
authority to act for the corporation if the copy is 
certified by the proper officer of any department of the 
Government of Canada or Ontario in whose office the 


power of attorney or instrument is deposited; or 


a copy of an instrument registered under The Corpora- 
tion Securities Registration Act, certified by the Minister 
under that Act. 1962-63, c. 124, s. 18; 1970, c. 40, s. 12. 


(c) 


35. A copy of an instrument deposited under Part II of this 
Act or under The Custody of Documents Act, being chapter 85 of 
the Revised Statutes of Ontario, 1960, or any predecessor thereof, 
certified by the registrar in whose office the instrument is 
deposited, may be registered subject to the proof for registration 
required by this Act. 1964, c. 102, s. 15. 


36. A notarial copy of an instrument executed in the Province 
of Quebec, the original of which is filed in a notarial office 
according to the law of Quebec, and a prothonotarial copy of an 
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instrument executed in Quebec may be registered and shall be 
treated under this Act for all purposes as if it were the original 
instrument, and such notarial or prothonotarial copy with the 
seal of the notary or prothonotary attached shall be registered 
without any other proof of the execution of the original there- 
of. R.S.O. 1960, c. 348, s. 44. 


3¢@. A registrar shall not register, 


(a) 
(0) 


a deed or other conveyance; 


an agreement for the sale or purchase of land or an 
assignment thereof; 


(c) amortgage or an assignment thereof; 


(d) 


a lease or an assignment thereof, or a notice of a lease or 
of an assignment of a lease; 


(e) aclaim for a mechanic’s lien, or an assignment thereof; 


(f) anotice of a conditional sale contract, or an assignment 
thereof; 


a certificate of judgment or a final order of foreclosure of 
a mortgage; or 


(9) 
(h) 


unless there is endorsed on such instrument the place of residence 
or address for service of each person obtaining or claiming an 
interest in or in respect of land under the instrument. 1966, 
ce. 136, s. 14. 


a vesting order, 


2%. Where an instrument or an affidavit of execution is 
written wholly or in part in a language other than English there 
shall be produced with the instrument or the affidavit of execu- 
tion a translation into English, together with an affidavit by the 
translator stating that he understands both languages and has 
carefully compared the translation with the original and that the 
translation is in all respects a true and correct translation, and the 
registrar shall not enter the instrument or affidavit in the 
language in which it is written but shall copy from the transla- 
tion. R.S.O. 1960, c. 348, s. 46. 


MANNER OF REGISTERING 


39.—(1) A final order of foreclosure or an instrument purport- 
ing to be a conveyance of land under power of sale contained in an 
unregistered mortgage or a mortgage that has not been recorded 
in full shall not be registered until the mortgage and any 
assignment thereof have been duly registered and recorded in full 
under subsection 2, and a notation of the date of such recording 
shall be made in the abstract index opposite the entry of the 
mortgage and assignment, if any. 
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(2) Where a mortgage has not been recorded in full, the 
registrar, upon the application of any person claiming to be 
interested in the mortgaged land upon payment of the prescribed 
fee, less the amount already paid for the registration of the 
mortgage, shall cause the mortgage to be recorded in full by 
means of photographic film reproduction. 1966, c. 136,s. 16. 


40.—(1) No instrument purporting to be signed or executed 
by any person by attorney shall be registered unless, at or before 
the time of registration, the original power of attorney, or a copy 
thereof certified for registration under section 34, is registered in 
the same registry office and the date of registration and registra- 
tion number thereof are indicated in the body or margin of the 
instrument tendered for registration, but, when the power of 
attorney or a certified copy thereof cannot be produced, proof 
may be made before a judge of any county or district court of the 
execution of the instrument, and, upon a certificate in the 
prescribed form being endorsed on the instrument and signed by 
the judge, the registrar shall, if the instrument is otherwise 
capable of registration, register the instrument and 
certificate. 1962-63, c. 124, s. 20. 


(2) Where an instrument, signed or executed by any person by 
attorney, is registered, the registrar shall enter a note of the fact of 
such signature or execution by attorney, giving the name of the 
attorney, on the abstract index and on all abstracts of title 
thereafter furnished by him relating to the land affected by the 
instrument. 


(3) Subsection 1 does not apply to instruments purporting to 
be executed by attorneys or commissioners for the Canada 
Company, the Trust and Loan Company of Canada, the Scottish 
Ontario and Manitoba Land Company, the North British Cana- 
dian Investment Company, the North of Scotland Canadian 
Mortgage Company, Limited, or the Scottish American Invest- 
ment Company. R.S8.O. 1960, c. 348, s. 49 (2, 3). 


41. Where an instrument in two or more original parts is 
registered, the registrar shall endorse upon each of the parts a 
certificate of the registration in the prescribed form, and any part 
so certified shall be received as prima facie evidence of the 
registration of the instrument and of the due execution of the 
same. R.S.O. 1960, c. 348, s. 50; 1962-63, c. 124, s. 21. 


42.—(1) A deed, conveyance, mortgage, assignment of mort- 
gage, lease, assignment of lease, release or quit claim, or a 
discharge of mortgage shall not be registered unless there is made 
on or securely attached to it an affidavit by each person or one of 
the persons, other than a corporation, making it, or, if the 
document is executed by an attorney, by that attorney, deposing 
that each person making the instrument was of the full age of 
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twenty-one years at the time of execution of the instrument. 
1966, c. 136, s. 18 (1), part, amended. 


(2) Where a person executes a mortgage as a guarantor or 
surety, the mortgage shall not be registered unless there is made 
on or securely attached to it an affidavit by such person or by any 
other person executing the mortgage stating whether such guar- 
antor or surety was of the full age of twenty-one years at the time 
he executed the mortgage. 1966, c. 136, s. 18 (1), part; 1968-69, 
ce. 109, s. 8 (1), amended. 


(3) A plan of subdivision shall not be registered unless the age 
of every person, other than a corporation, who executes the plan 
as an owner or who, as mortgagee consents to the registration of 
the plan, is proven in the manner and form prescribed by the 
regulations to be of the full age of twenty-one years at the time of 
execution of the plan. 


(4) A power of attorney, other than a power of attorney made 
by a corporation or by a married woman solely for the purpose of 
barring her dower, shall not be registered unless there is made on 
or securely attached to it the affidavit of one of the persons by 
whom it was executed, or by the attorney, deposing that each 
person by whom the power of attorney was executed was of the 
full age of twenty-one years at the time of execution of the power 
of attorney. 1966, c. 1386, s. 18 (1), part. 


(5) A deed, conveyance, mortgage, lease, release or quit claim 
that is made by a man and in which a woman joins as his wife shall 
not be registered unless there is made on or securely attached to it 
an affidavit by such man or woman, or, if the document is 
executed by an attorney, by that attorney, deposing that they 
were married to one another at the time of execution of the 
instrument. 1968-69, c. 109, s. 8 (2). 


(6) A deed, conveyance, mortgage, lease, release or quit claim 
that is made by aman in which no person joins as his wife shall not 
be registered unless there is made on or securely attached to it an 
affidavit by the man, or, if the document is executed by an 
attorney, by that attorney, deposing that the man was married, 
unmarried, divorced or a widower, as the case may be, at the time 
of execution of the instrument. 


(7) Where an affidavit required by this section is made by an 
attorney that is a corporation, the affidavit shall be made by an 
officer of the corporation. 


(8) Where an instrument that is otherwise capable of registra- 
tion is not accompanied by an affidavit as required by this section 
or is accompanied by an incomplete or defective affidavit and a 
person who is or claims to be interested in the registration of the 
instrument makes proof before a judge of any county or district 
court that an affidavit as required cannot be obtained conven- 
iently and that the facts were as are required to be stated by the 
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affidavit, the judge may dispense with the affidavit, and there- 
upon he shall endorse upon the instrument or securely attach to it 
his certificate, in the prescribed form, stating the facts that have 
been proven to his satisfaction, and the judge’s certificate shall be 
received in lieu of the affidavit. 1966, c. 136, s. 18 (1), part. 


(9) Subsections 1 and 3 do not apply, 


(a) to a wife who joins in an instrument solely for the 
purpose of barring her dower; 


(6) to an executor or administrator, the Public Trustee or 
any other person dealing with land in a representative 
capacity; or 


(c) to an infant who executes an instrument under the 
authority of a court of competent jurisdiction. 1966, 
c. 136, s. 18 (1), part; 1970, c. 40, s. 13. 


(10) Subsections 5 and 6 do not apply, 


(a) to a conveyance made in pursuance of a power of sale 
contained in a mortgage; 


(6) to an instrument made by persons as joint tenants, 
trustees or under power of appointment or who hold the 
land as partnership property if they are so described in a 
registered conveyance of the land to them; 


(c) toamortgage of leasehold land; 


(d) toaperson executing an instrument in his capacity as an 
executor or administrator or trustee under a will or to 
the Public Trustee or any other person dealing with land 
in a representative capacity; or 


(e) toalessee. 1966, c. 136, s. 18 (1), part. 


43.—(1) In this section, ‘‘assurance”’ includes a gift, convey- 
ance, appointment, lease, transfer, settlement, mortgage, charge, 
encumbrance, devise, bequest and every other assurance by deed, 
will or other instrument. 


(2) Where an assurance of land is made to or for the benefit of a 
corporation, the assurance shall not be registered unless there is 
made on or securely attached to it an affidavit or statutory 
declaration by an officer of the corporation or by the solicitor for 
the corporation or by the attorney appointed for the purpose of 
executing such assurance on behalf of the corporation under a 
power of attorney registered in accordance with the provisions of 
this Act that such assurance is not made contrary to section 2 of 
The Mortmain and Charitable Uses Act. 


(3) Where it is made to appear to the judge of a county or 
district court that the affidavit or statutory declaration required 
by subsection 2 cannot be obtained conveniently, the judge may, 
upon such evidence by affidavit or otherwise as he may consider 
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proper, dispense with the affidavit or declaration, and thereupon 
shall endorse upon the assurance or securely attach thereto his 
order directing the registrar to register the assurance notwith- 
standing the absence of the affidavit or declaration, and the 
registrar shall thereupon register the assurance. R.S.O. 1960, 
c. 348, s. 53 (1-3). 


(4) This section does not apply to an assurance made to or for 
the benefit of, 


(2) a corporation that is licensed or registered under The 
Insurance Act, The Investment Contracts Act or The Loan 
and Trust Corporations Act; or 


a bank to which the Bank Act (Canada) applies; or 


Central Mortgage and Housing Corporation; or 


(0) 
(c) 
(d) 


a corporation all the shares of which are held by or in 
trust for the Crown in right of Canada or any province of 


Canada; or 


(e) a board, commission or other body all the members of 
which are appointed by the Governor General in Coun- 


ceil or by the Lieutenant Governor in Council; or 


2) 


a municipality within the meaning of The Department of 
Municipal Affairs Act; or 


an authority established under The Conservation Au- 
thorities Act; or 


(9) 


Ontario Housing Corporation; or 
Industrial Development Bank; or 


a corporation described in the assurance as incorporated 
under the laws of Ontario; or 


a corporation exempted from Part IX of The Corpora- 
tuons Act under subsection | of section 368 of that Act; or 


(1) Ontario Development Corporation. R.S.O. 1960, 
c. 348, s. 53 (4); 1965, c. 116, s. 4; 1966, c. 136, s. 19 (1). 


(5) This section does not apply in respect of a Crown grant to 
which section 40 of The Public Lands Act applies. 1966, c. 136, 
s. 19 (2). 


(6) The Lieutenant Governor in Council may, by regulation, 
designate corporations to which this section does not apply, in 
addition to those set out in subsection 4. 1968-69, c. 109, s. 9. 


44.—(1) In this section, “‘grantee”’ includes a grantee under a 
deed or other conveyance, a mortgagee or a person claiming an 
interest in land. 


(2) An instrument executed on or after the Ist day of July, 
1964, shall not be registered unless every grantee thereunder, 
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other than a corporation, is described by his surname and by at 
least one given name in full. 1964, c. 102,s. 18. 


45.—(1) Except as provided by subsection 5, all instruments 
shall be numbered consecutively in order of time of being 
registered. 


(2) Where two or more instruments affecting the same land are 
received at the same time, they shall, if capable of registration, be 
registered and numbered in the order requested by the person or 
persons from whom they are received. 


(3) The year, month, day, hour and minute at which an 
instrument is registered shall be endorsed thereon. 


(4) For the purpose of section 70, priorities shall, subject to 
subsection 5, be determined in accordance with the respective 
registration numbers. 1962-63, c. 124, s. 22, part. 


(5) A separate series of registration numbers may be used for 
plans of subdivision and for any other class of instrument that 
may be approved by the Director, and, for the purposes of section 
70, priorities between instruments registered in different number 
series Shall be determined in accordance with the time of receipt 
endorsed thereon. 1962-63, c. 124, s. 22, part; 1966, c. 136, s. 20, 
amended. 


46.—(1) Upon registration of an instrument, the registrar, 


(a) shall cause to be endorsed upon it and upon the dupli- 
cate thereof, if any, received with it a certificate in the 
prescribed form; and 


(b) shall cause every page thereof to be stamped with a 
perforating stamp bearing the word ‘‘Registered”’; and 


(c) shall cause it to be recorded, 
(i) on photographic film, 
(11) in the proper abstract index, or in the general 
register index, or in the by-law index, and 
(iii) subject to the regulations, in the alphabetical 
index. 1962-63, c. 124, s. 22, part; 1966, c. 136, 
SoZ (1h). 


(2) A certificate endorsed upon an instrument or duplicate 
under clause a of subsection 1 is receivable by any court as proof of 
registration of the instrument. 


(3) Every registered instrument is the property of the Crown 
and, subject to subsection 2 of section 17, section 66 and the 
regulations, shall be retained in the custody of the registrar in his 
office. 1962-63, c. 124, s. 22, part. 


(4) Clause b and subclauses i and 11 of clause c of subsection 1 
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do not apply in the case of a plan of subdivision or other registered 
plan. 1966, c. 136, s. 21 (2). 


4’7.—(1) Letters patent granting land made by the Crown in 
right of Ontario on or after the Ist day of October, 1965 shall be 
registered as provided by section 40 of The Public Lands Act. 


(2) Letters patent granting land made by the Crown in right of 
Ontario before the lst day of October, 1965 or by the Crown in 
right of Canada shall be registered by registering the grant or an 
exemplification thereof, or by producing the grant or an exem- 
plification thereof, and registering a true copy thereof verified by 
affidavit and by the registrar or his deputy. 1965, c. 116, s. 5, 
part, amended. 


48. Letters patent, supplementary letters patent, or certifi- 
cates incorporating or changing the name of a corporation or 
amalgamating corporations shall be registered by registering a 
true copy thereof, verified by affidavit. 1965, c. 116, s. 5, part, 
amended. 


49. Where by any Act of Canada or Ontario an order in 
council or a certified copy thereof is required to be registered or 
deposited in a registry office, the order or a certified copy thereof 
may be registered and recorded, 


(a) in the case of an order that does not contain a local 
description, as a general registration; or 


(6) in the case of an order that contains a local description, 
in the abstract index. 1966, c. 136, s. 22. 


20.— (1) A willshall be registered by registering, 


(a) the original will or a notarial copy thereof with, 

(i) an affidavit sworn by one of the subscribing wit- 
nesses to the will proving the due execution thereof 
by the testator, and 

Gi) an affidavit by one of the subscribing witnesses or 


by some other person stating that the testator is 
dead; 


(6) the letters probate or letters of administration with the 
will annexed or a notarial copy thereof; or 


(c) an exemplification or certified copy of the letters pro- 
bate or letters of administration with the will annexed 
under the seal of the court that granted such letters or a 
notarial copy of such exemplification or certified 
copy. 1966, e:136,.s..23:(41), 


(2) Except with the consent in writing of the Minister of 
Revenue or of some person authorized by him to consent, 


(a) an original will; or 
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(b) letters probate, letters of administration with the will 
annexed, or any other grant based on a will given by a 
court outside Ontario having jurisdiction in probate 
matters, 


or an exemplification, certified or notarial copy thereof shall not 
be registered under subsection 1. 


(3) Where, at the time of registration of a notarial copy under 
this section, the will or other instrument is produced to the 
registrar, he shall endorse his certificate of registration upon and 
return the will or other instrument. 1966, c. 136, s. 23 (2), 
amended. 


(4) Subject to subsection 2, whether letters probate or letters 
of administration have or have not been granted, no deed, grant, 
conveyance, mortgage, assignment of mortgage, discharge of 
mortgage or other instrument purporting to convey, transfer or 
assign, 


(a) any property standing in the name of a deceased person 
or held in trust for him or in the names of a deceased 
person and any other person; 


(6) any property over which the deceased person had, at the 
time of his death a general power of appointment, notice 
of which appears in any register, book, document or 
instrument or on any abstract in the registry office; 


(c) any property in which the deceased person at the time of 
his death had any registered beneficial interest whatso- 
ever, 


shall be tendered for registration, unless the consent in writing of 
the Minister of Revenue is attached thereto or endorsed thereon, 
and until such consent is given, notwithstanding anything con- 
tained in The Devolution of Estates Act, any land so conveyed does 
not vest in the person beneficially entitled thereto or his assigns or 
any person claiming under him. 


(5) The Minister of Revenue may issue a general certificate 
that all succession duty payable in respect of the estate or any 
lands forming part of the estate of a deceased person have been 
paid and satisfied or that security for such payment as required 
under The Succession Duty Act has been given, and upon registra- 
tion of the certificate it is not necessary that subsection 4 be 
complied with in respect to any land described in the certificate; if 
the date of registration and registration number of such general 
certificate are indicated in the body or margin of the instrument 
tendered for registration. R.S.O. 1960, c. 348, s. 58 (6, 7), 
amended. 


(6) Where, at the time of registration of a general certificate 
under subsection 5, a notarial copy thereof is produced to the 
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registrar, he shall endorse his certificate of registration upon and 
return the copy. 


(7) A general certificate under subsection 5 shall be registered 
as a general registration, and shall also be recorded in the proper 
abstract index if any land is specifically referred to therein. 


(8) Notwithstanding anything in this section, a consent under 
subsection 4 or a general certificate under subsection 5 is required 
only once in connection with the same property in the same 
estate. 1966, c. 136, s. 23 (8). 


(9) Subsections 4 to 8 do not apply where the deceased person 
died prior to the Ist day of January, 1930. R.S.O. 1960, c. 348, 
s. 58 (11). 


51.—(1) An instrument referred to in subsection 4 of section 
50 shall not be registered unless the consent under the Estate Tax 
Act (Canada) is registered in the same manner as the consent or 
general certificate of the Minister of Revenue. 


(2) Subsection 1 apples only, where the death of the deceased 
person occurred after the 31st day of December, 1958. 1968-69, 
c. 109, s. 10, amended. 


(3) Where a consent under the Estate Tax Act (Canada) was 
deposited under Part II of this Act before the Ist day of January, 
1970, such consent shall be deemed to have been sufficiently 
registered for the purposes of subsection 1. 1970, c. 40,s. 14. 


a2. Letters of administration that under The Devolution of 
Estates Act affect land shall be registered in the same manner as a 
probate of awill. R.S.O. 1960, c. 348, s. 59. 


a3. An instrument purporting to convey or otherwise deal 
with land in any manner shall not be registered if executed by any 
person as devisee, legatee, executor or administrator of the estate 
of a deceased person who at the time of his death appears from the 
instrument to have been in any wise possessed of or interested in 
the land in question unless before the time of registration of the 
instrument the will or the letters probate of the will or the letters 
of administration under which the person executing the instru- 
ment claims to be entitled has or have been registered in the 
registry division in which the land in question is situate and the 
registration date and number thereof have been inserted in the 
body of the instrument or in its margin. 1966, c. 136, s. 25. 


04.—(1) A certificate of discharge, in the prescribed form, of a 
registered mortgage, executed by the mortgagee, his executor, 
administrator or assignee, or by such other person as may be 
entitled by law to receive the money and to discharge the 
mortgage, may be registered. 1966, c. 136, s. 26 (1). 
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(2) Where a discharge of mortgage is tendered for registration 


there shall be produced to the registrar the duplicate mortgage ° 


and assignments thereof, if any, or a declaration by the person 
signing the discharge stating that the original duplicate mortgage 
or duplicate of any assignment thereof cannot be produced and 
the reason therefor, and in such case the declaration shall be 
securely attached to and filed away with the discharge and the 
duplicate so produced shall be returned to the party registering 
the discharge, but where any such assignment includes a mort- 
gage of other property, production of that assignment is not 
required. 


(3) Where the person signing the discharge has since died or is 
out of Ontario or his place of residence is unknown to the person 
interested in the registration of the discharge, or where in the 
opinion of the registrar for any other reason the necessary 
declaration cannot be obtained conveniently, the registrar may 
register the discharge upon receiving a declaration from some 
person having a knowledge of the facts stating reasons satisfacto- 
ry to the registrar why a declaration by the proper person cannot 
be obtained, and if the registrar then refuses to register the 
discharge, the person interested in the registration of the dis- 
charge may apply to a county judge for an order permitting the 
registration, and in such case the declaration or judge’s order shall 
be securely attached to and filed with the discharge. R.S.O. 
1960, c. 348, s. 65 (2, 3), amended. 


(4) The duplicate mortgage and any duplicate assignment 
produced, before being returned, shall be stamped by the registrar 
with a perforating stamp bearing the words “Discharge Regis- 
tered’’ across the signatures of the parties executing the mortgage 
and assignment, if any, and on the registrar’s certificate of 
registration. R.S.O. 1960, c. 348, s. 65 (4). 


(5) Where land is mortgaged and subsequently subdivided by 
a registered plan of subdivision, judge’s plan, registrar’s compiled 
plan, or any other registered plan by which lots are created, any 
certificate of discharge of the mortgage shall contain a description 
of the affected land with reference to the plan. 1966, c. 136, 
s. 26 (2). 


55. Subject to section 57, where, after the registration of a 
mortgage, the name of the person or corporation entitled to 
receive the money and to discharge the mortgage has changed or 
been changed, an explanation of the change of name, 


(a) shall, in the case of a change of name by order under The 
Change of Name Act or by supplementary letters patent 
or articles of amendment, be noted in the body or 
margin of the certificate of discharge, with reference to 
the registration number of the certificate of order, 
supplementary letters patent, or certificate of amend- 
ment; 
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(6) shall, if made by an Act of Ontario or of any other 
jurisdiction, be noted in the body or margin of the 
certificate of discharge, with reference to the Act; or 


(c) shall, if made upon or in consequence of adoption, 
marriage, annulment or dissolution of marriage, or in 
any other way, be set forth in a declaration, attached to 
the certificate of discharge, made by the person signing 
the certificate of discharge or by his solicitor. 1966, 
c. 136, s. 27. 


26.—(1) Subject to subsection 2, 
(a2) amortgage-of-a-mortgage; or 
(6) adischarge of a mortgage-of-a-mortgage, 


executed after the lst day of January, 1970 shall not be 
registered. 1970, c. 40,s. 16, part, amended. 


(2) Where, upon an application made to him, a judge of a 
county or district court is satisfied that there cannot be conven- 
iently obtained and registered, 


(a) an assignment of a mortgage containing a provision for 
reassignment to the assignor instead of a mortgage-of-a- 
mortgage; or 


(6) an assignment of a mortgage-of-a-mortgage to the 
person entitled to redeem the mortgage-of-a-mortgage 
instead of a discharge of the mortgage-of-a-mortgage, 


the judge may endorse his fiat on the mortgage-of-a-mortgage or 
discharge of a mortgage-of-a-mortgage, which may then be 
registered, notwithstanding subsection 1. 


(3) A discharge, even though registered under subsection 2, 
executed by the person entitled to receive the money under a 
mortgage-of-a-mortgage, or by his executor, administrator, legal 
personal representative or assignee, does not operate as a dis- 
charge of the mortgaged mortgage unless, 


(a) the right to discharge the mortgaged mortgage is con- 
ferred by the mortgage-of-a-mortgage, and such right is 
recited in the discharge; 


(6) the mortgagor of the mortgage-of-a-mortgage has lost 
his right to redeem, by reason of foreclosure of or sale 
under the mortgage-of-a-mortgage, and the foreclosure 
or Sale is evidenced by registered instruments; or 


(c) upon an application made to him, a judge of a county or 
district court is satisfied that the discharge when regis- 
tered has the effect of discharging the mortgaged mort- 
gage and he makes an order to that effect and the order 
is either endorsed on or attached to or registered after 
the discharge. 
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(4) Notwithstanding section 65, a registrar shall not mark off 
the entry in the abstract index of a mortgage or instrument 
dealing with the mortgage if a mortgage-of-the-mortgage was 
registered and the only registered discharge relating to the 
mortgage was of the mortgage-of-the-mortgage, except where, 
having regard to the provisions contained in the mortgage-of-the- 
mortgage and to subsection 3, he is satisfied that the discharge 
had the effect of discharging the mortgaged mortgage. 1970, 
c. 40, s. 16, part. 


o¢@. Where a loan or trust corporation that has acquired the 
assets of another loan or trust corporation by amalgamation of 
such corporations desires to discharge any of the mortgages of 
such corporation and the certificate of amalgamation or a sworn 
copy thereof has been registered, it is sufficient to set forth in the 
instrument to be registered the fact of the assent of the Lieuten- 
ant Governor in Council or the Governor in Council, as the case 
may be, to the amalgamation with the date of the certificate of 
amalgamation and its registered number, or areference to the Act 
by which the loan or trust corporations were amalgamated or by 
which the agreement was ratified, and upon registration of the 
discharge the registrar shall enter in the abstract index the 
particulars of amalgamation mentioned in the discharge. 1964, 
c. 102,s. 20. 


28.—(1) Where a mortgage has been paid off by any person 
advancing money by way of a new loan on mortgage on the same 
land and the mortgage so paid off or the discharge thereof is held 
by the mortgagee making the new loan, the discharge of the 
mortgage so paid off shall be registered within six months from 
the date thereof, unless the mortgagor has authorized, in writing, 
the retention of the discharge for a longer period. 


(2) The registration does not affect the right, if any, of the 
mortgagee who may have paid off such mortgage, his assignee, or 
any person claiming under him, by purchase or otherwise, to be 
subrogated to the rights of the mortgagee whose mortgage debt 
has been so paid. R.S.O. 1960, c. 348, s. 67. 


29.—(1) Where the person entitled to receive the mortgage 
money and to discharge a registered mortgage is not the original 
mortgagee, he shall, at his own expense, cause to be registered 
before the registration of the certificate of discharge all the 
instruments or documents through which he claims interest in 
and title to the mortgage money, and until those instruments or 
documents are registered the certificate of discharge shall not be 
registered. R.S.O. 1960, c. 348, s. 68 (1); 1966, c. 136, s. 28 (1). 


(2) Where it is made to appear to the judge of a county or 
district court that any instrument or document through which 
any person claims interest in and title to mortgage money has 
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been destroyed or cannot be found, the judge may, upon such 
evidence by affidavit or otherwise as he may consider proper, 
dispense with the registration thereof and thereupon shall endorse 
upon the certificate of discharge or firmly attach thereto his order 
directing the registrar to register the certificate of discharge 
notwithstanding the failure to register the instrument or docu- 
ment, and the registrar shall thereupon register the certificate of 
discharge. 


(3) The certificate shall mention the date and the date of 
registration and the registration number of each of the instru- 
ments or documents through which the person executing the 
certificate claims interest in and title to the mortgage money, and 
the names of the parties thereto. 


(4) This section applies to powers of attorney where the 
certificate of discharge or prior instrument or document is 
executed by attorney, except that it is sufficient in the certificate 
of discharge to state the date of each instrument, document or 
power of attorney and the names of the parties thereto, and to 
endorse on the certificate the date of registration and registration 
number of each instrument, document, or power of attorney, 


- which endorsement shall be signed by the person who signed the 


certificate, or his attorney or agent, and the endorsement shall be 
deemed to be part of the certificate. R.S.O. 1960, c. 348, s. 68 
(2-4). 


(5) Where the person whose duty it is to register such instru- 
ments or documents refuses or neglects to register them within 
fifteen days after payment of the mortgage money to him, the 
person entitled to redeem the mortgage may, on giving ten days 
notice in writing to the person so refusing or neglecting, apply ina 
summary manner to a judge of the county or district court of the 
county or district wherein the land or any part thereof mentioned 
in the mortgage is situate for an order directing that the person so 
refusing or neglecting shall within a time to be fixed by the judge 
register the instruments or documents at his own expense, and the 
judge, upon being satisfied by affidavit or oral evidence that the 
application is a proper one, may make the necessary order. 


(6) On being satisfied of the due service of the notice the judge 
may proceed in the absence of the person so refusing or neglecting. 


(7) The notice shall state that it is given in pursuance of this 
section. R.S.O. 1960, c. 348, s. 68 (7-9). 


60.— (1) Where the holder of a mortgage desires to release or 
discharge part of the land comprised in it, or to release or 
discharge part of the money secured by the mortgage, he may do 
so by deed or by certificate to be made, executed, proven, and 
registered in the same manner and with the like effect to the land 
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or money released or discharged as when the whole land and 
mortgage are released and discharged. 


(2) The deed or certificate shall contain as precise a description Description 
of the land released or discharged as is required in an instrument "44 °° 
of conveyance for registration, and also a precise statement of the 
particular sum so released or discharged. R.S.O. 1960, c. 348, 


s. 69. 


GI. Every certificate of payment or discharge of a mortgage or Effect of 
of the conditions therein or of the land or any part thereof, at any [fisnarce 
time given, and whether before or after the time limited by the of mortgage 
mortgage for payment or performance, if in conformity with this 
Act and the regulations is, when registered, a discharge of the 
mortgage or of the land described in the certificate, as the case 
may be, and is as valid and effectual in law as a release of the 
mortgage or of the land and as a conveyance to the mortgagor, his 
heirs or assigns of the original estate of the mortgagor there- 
in. R.S.O. 1960, c. 348, s. 70; 1966, c. 136, s. 29. 


62.—(1) In this section, Interpre- 
tation 
(a) ‘deed to uses” means a deed purporting to grant or 


convey land to such uses as the grantee may appoint, 
regardless of the method of appointment specified in the 
deed, and, until appointment or in default of appoint- 
ment, purporting to grant or convey the land to the use 
of the grantee absolutely, and includes every such deed 
containing words of like import, but does not include a 


mortgage; 
(6) “grantee to uses’ means a grantee named in a deed to 
uses. 
(2) A mortgage made by a grantee to uses does not exhaust his ortease 
power of appointment. exhaust 
power 
(3) Notwithstanding the registration of a discharge of, Effect of 
discharge 


(a) amortgage that was made by a grantee to uses; or Ce ortenee 


(6) a mortgage to which the land was subject when the 
grantee to uses became the grantee, 


the grantee to uses may exercise his power of appointment as 
though the mortgage had not been made. 1966, c. 136, s. 30, 
part. 
(4) This section applies to, Application 


(a) land conveyed by a deed to uses registered on or after 
the lst day of January, 1967; and 


(b) land conveyed by a deed to uses registered before the Ist 
day of January, 1967, but not conveyed or devised until 
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after that day by the grantee to uses by a deed or 
will. 1966, c. 136, s. 30, part, amended. 


63.—(1) Where a sheriff, bailiff of a small claims court or 
other officer, under a writ or warrant of execution against goods, 
seizes a mortgage belonging to the person against whose goods the 
writ or warrant has issued, on or affecting land in Ontario, the 
payment of the mortgage money in whole or in part to the sheriff, 
bailiff, or other officer by the mortgagor, or any other person or 
any person claiming under him, satisfies the mortgage to the 
extent of such payment. R.S.O. 1960, c. 348, s. 71 (1), amended. 


(2) After payment of the mortgage money or any part thereof, 
the sheriff, bailiff or other officer shall, at the request and expense 
of the person requiring it, give a certificate in the prescribed form 
under the hand and seal of office of the sheriff or other officer, or 
under the hand of the bailiff and the seal of the court of which he is 
bailiff. R.S.O. 1960, c. 348, s. 71 (2); 1962-63, c. 124, s. 28. 


(3) Upon the written request of the bailiff the clerk of the court 
shall affix to the certificate the seal of the court and he shall file 
the request of the bailiff in his office. R.5S.O. 1960, c. 348, 
Sales). 


(4) The certificate when registered, if it is of payment in full of 
the mortgage, is as valid and effectual in law as a release of the 
mortgage and as a conveyance to the mortgagor, his heirs, 
executors, administrators, or assigns, or any person lawfully 
claiming by, through or under him or them, of the original estate 
of the mortgagor as if executed by the execution debtor. 


(5) The certificate when registered, if it is of payment of only a 
part of the mortgage money, is as valid and effectual in law as a 
release of the mortgage, as to such part, as if executed by the 
execution debtor. R.S.O. 1960, c. 348, s. 71 (5, 6). 


(6) Where a mortgage has been seized by a sheriff or bailiff of 
the small claims court or other officer in the manner provided by 
law, and the seizure has been withdrawn, vacated or for any other 
reason set aside, the sheriff, bailiff or other officer under whose 
hand notice of seizure has issued, may give a certificate directed to 
the registrar in whose office the notice of seizure is registered, to 
the effect that the seizure has been withdrawn, vacated or set 
aside as the case may be, and the certificate shall be registered in 
the registry office in the same manner and for the same fee as a 
discharge of mortgage. R.S.O. 1960, c. 348, s. 71 (7), amended. 


64. Instruments of the nature mentioned in section 26 may be 
discharged, and the land affected thereby released therefrom, by 
registering in the proper registry office a certificate of discharge in 
the prescribed form. R.S.O. 1960, c. 348, s. 72; 1962-63, c. 124, 
s. 29, amended. 
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65.—(1) Where a mortgage registered since the Ist day of 
January, 1890, is purported to be discharged by an instrument 
that has been registered for ten or more years, and wherever a 
certificate of lis pendens registered since the Ist day of January, 
1890, has been vacated and the certificate of the judgment or 
order vacating it has been registered for two or more years, the 
registrar shall, wherever the mortgage or the discharge thereof or 
any other instrument dealing exclusively with the mortgage and 
wherever the certificate of lis pendens, certificate of judgment or 
order vacating the same appear on any abstract index in his office, 
draw a line in red ink through all such entries and initial and date 
the same, and the land described in the mortgage or certificate of 
lis pendens is validly discharged therefrom. R.S.O. 1960, c. 348, 
s. 73 (1); 1966, c. 136, s. 32 (1). 


(2) Where an instrument purporting to partially discharge a 
mortgage registered since the Ist day of January, 1890, has been 
registered for ten or more years and the mortgage does not affect 
any portion of the lot other than the portion described in the 
instrument, the provisions of subsection 1 apply to the partial 
discharge in like manner as they would to the mortgage if wholly 
discharged. 1966, c. 186, s. 32 (2). 


(3) Subsections 1 and 2 extend to and include also instruments 
described in and registered under sections 26, 63 and 64. R.8.O. 
1960, c. 348, s. 73 (3). 


(4) Where a mechanics’ lien registered since the Ist day of 
January, 1890, is purported to be discharged and the document 
purporting to be the discharge thereof has been registered for two 
or more years and wherever a mechanics’ lien has been so 
registered and a certificate of action has also been registered and 
the certificate of action has been vacated or discharged and the 
order or certificate of order vacating or discharging it has been 
registered for two or more years, the registrar shall, wherever such 
mechanics’ lien or any assignment or discharge thereof, certificate 
of action, or order, or certificate of order vacating the same, 
appear on any abstract index in his office, draw a line in red ink 
through all such entries and initial and date the same and the 
mechanics’ lien is validly discharged and the certificate of action 
is duly vacated. R.S.O. 1960, c. 348, s. 73 (4); 1962-63, c. 124, 
s. 30. 


(5) When a mechanics’ lien has been registered as required by 
The Mechanics’ Lien Act and a certificate of action has also been 
registered, and the certificate of action has been partially vacated 
or discharged, and the order vacating does not affect any portion 
of the lot other than the portion described in the vacating order, 
and the order or certificate of order partially vacating or discharg- 
ing the same has been registered for two or more years, the 
provisions as to striking out apply. R.S.O. 1960, c. 348, s. 73 (5). 
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(6) Where an instrument is registered purporting to discharge 
a registered notice of a conditional sale contract and the discharge 
has been registered for two or more years, the registrar shall, if the 
discharge was registered after the Ist day of January, 1967, and 
may, if registered before that date, draw a line in red ink through 
the entries of the notice and of the discharge, and of any 
intervening assignment in the abstract index and initial and date 
the same, and thereupon the notice and assignment, if any, shall 
be validly discharged to the same effect thereafter with respect to 
persons dealing with the land mentioned or referred to therein as 


if the notice and assignment had not been registered under this 
Act. 


(7) Where a notice of the granting of a pension was registered 
under section 13 of The Old Age Pensions Act, being chapter 258 of 
the Revised Statutes of Ontario, 1950, or any predecessor of that 
section, the registrar shall draw a line in red ink through the entry 
of the notice and of any registered discharge thereof in the 
abstract index and initial and date the same. 1966, c. 136, 
s. 32 (3). 7 


(8) Where an instrument purporting to surrender a registered 
gas or oil lease has been registered for ten or more years, the 
registrar shall, wherever the gas or oil lease and any instrument 
dealing exclusively with the gas or oil lease appear on any abstract 
index in his office, draw a line in red ink through all such entries 
and shall initial the same and the land described in the lease is 
validly discharged therefrom. 1968-69, c. 109, s. 11. 


(9) The registrar may draw a line inred ink through the entries 
in the abstract index of mortgages, certificates of lis pendens and 
mechanics’ liens registered on or before the Ist day of January, 
1890 in the circumstances mentioned in subsections 1, 2 and 4, 
whereupon the land described in the mortgages, certificates of 
lis pendens or mechanics’ liens is validly discharged there- 
from. 1970, c. 40, s. 17. 


6G. Where an entry of an instrument in an abstract index has 
been struck out under section 65 and the instrument has been 
reproduced on photographic film under this Act, the registrar 
may, with the approval of the Director, destroy the instru- 
ment. R.S.O. 1960, c. 348, s. 74, amended. 


67. Every order of the Ontario Municipal Board or other 
instrument whereby a city, town, village, township or improve- 
ment district becomes incorporated, or the boundaries of any 
municipality are enlarged, diminished or altered, shall be regis- 
tered in the proper registry office and shall be recorded in the 
by-law index under subsection | of section 18. 1964, c. 102, s. 21; 
1965, c. 116, s. 6. 
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68.— (1) Where any provision of this Act requires or permits 
the registration of a sworn or notarial copy of an instrument, the 
instrument may be registered instead of a copy. | 


(2) Where any provision of this Act permits the registration of 
a Sworn copy of an instrument, a notarial copy of the instrument 
may be registered instead of asworncopy. 1962-63, c. 124, s. 32. 


REGISTRATION AND ITS EFFECT 


69.—(1) After the grant from the Crown of land, and letters 
patent issued therefor, every instrument affecting the land or any 
part thereof shall be adjudged fraudulent and void against any 
subsequent purchaser or mortgagee for valuable consideration 
without actual notice, unless the instrument is registered before 
the registration of the instrument under which the subsequent 
purchaser or mortgagee claims. 


(2) This section does not extend to a lease for a term not 
exceeding seven years where the actual possession goes along with 
the lease, but it does extend to every lease for a longer term than 
seven years. 


(3) Subject to section 67, this section does not extend and shall 
be deemed never to have extended to, 


(a) a by-law passed before the 6th day of April, 1954 under 
section 390 of The Municipal Act being chapter 2438 of 
the Revised Statutes of Ontario, 1950 or a predecessor of 
that section; 


a by-law passed after the 5th day of April, 1954 under 
section 390 of The Municipal Act being chapter 243 of 
the Revised Statutes of Ontario, 1950 or under section 
35 of The Planning Act; 


any other municipal by-law, heretofore or hereafter 
passed, affecting land that does not directly affect the 
title toland. R.S.O. 1960, c. 348, s. 76. 


(0) 


(c) 


70. Priority of registration prevails unless before the prior 
registration there has been actual notice of the prior instrument 
by the person claiming under the prior registration. R.S.O. 
1960, c. 348, s. 77. 


71. No equitable lien, charge or interest affecting land is valid 
as against a registered instrument executed by the same person, 
his heirs or assigns, and tacking shall not be allowed in any case to 
prevail against the provisions of this Act. R.S.O. 1960, c. 348, 
s. 78. 
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72. A registered mortgage is, as against the mortgagor, his 
heirs, executors, administrators, assigns and every other person 
claiming by, through or under him, a security upon the land 
comprised therein to the extent of the money or money’s worth 
actually advanced or supplied under the mortgage, not exceeding 
the amount for which the mortgage is expressed to be a security, 
notwithstanding that the money or money’s worth, or some part 
thereof, was advanced or supplied after the registration of a 
conveyance, mortgage or other instrument affecting the mort- 
gaged land, executed by the mortgagor, his heirs, executors or 
administrators, and registered subsequently to the first-men- 
tioned mortgage, unless before advancing or supplying the money 
or money’s worth, the mortgagee in the first-mentioned mortgage 
had actual notice of the execution and registration of such 
conveyance, mortgage or other instrument, and the registration 
of such conveyance, mortgage or other instrument after the 
registration of the first-mentioned mortgage, does not constitute 
actual notice. R.S.O. 1960, c. 348, s. 79. 


73.—(1) The registration of an instrument under this or any 
former Act constitutes notice of the instrument to all persons 
claiming any interest in the land, subsequent to such registration, 
notwithstanding any defect in the proof for registration, but 
nevertheless it is the duty of a registrar not to register any 
instrument except on such proof as is required by this 
Act. R.S.O. 1960, c. 348, s. 80. 


(2) Subsection | does not apply to an instrument entered in the 
by-law index or to an instrument registered as a general registra- 
tion under subsection | or 6 of section 18 or under predecessors of 
those subsections, 


(a) unless anentry of the instrument appears in the abstract 
index; 


(6) unless an entry of a declaration under subsection 2 of 
section 23 or a predecessor of that subsection referring to 


the instrument appears in the abstract index; 


(c) unless the instrument is mentioned in a subsequently 
registered instrument and an entry of the latter instru- 
ment or of a declaration referring thereto, as mentioned 


in clause b, appears in the abstract index; or 


unless the instrument is a claim for len under The 
Mechanics’ Lien Act against land that constitutes the 
line of railway or right-of-way of a railway com- 
pany. 1966, c. 136, s. 35, part. 


(3) Subsection 2 does not, in respect of a lot or a part of a lot, 
alter the effect of registration of an instrument registered before 
the Ist day of January, 1967 if, within three years after that day, 
the instrument is reregistered or a declaration under subsection 2 


(d) 
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of section 23 referring to the instrument is registered and an entry 
of the instrument or declaration is made in the abstract index for 
thelotorthepart. 1966, c. 136,s. 35, part, amended. 


(4) The registration of a notice under subsection 7 of section 22 
or under section 112 or a declaration under subsection 2 of section 
23 constitutes registration of the instrument referred to in the 
notice or declaration for the purposes of subsection 1 of this 
section. 1968-69, c. 109, s. 12. 


74. An instrument that is or purports to be a power of 
attorney or authority to sell land in which the commission, 
payment for services, or other remuneration of the attorney or 
agent is made a charge on the land, as against a subsequent 
purchaser or mortgagee for valuable consideration and as against 
the creditors of the person giving the power or authority, ceases to 
charge the land with the commission, payment for services, or 
remuneration after the lapse of one year from the making of the 
instrument. R.S.O. 1960, c. 348, s. 81. 


7%. A deed of land made by a treasurer or other officer in 
pursuance of a sale for arrears of taxes shall be registered within 
eighteen months after the sale, and a deed of land sold under 
process issued from any court shall be registered within six 
months after the sale; otherwise any person claiming under any 
such sale shall be deemed not to have preserved his priority as 
against a purchaser or mortgagee for valuable consideration 
without actual notice who has registered his conveyance before 
the registration of such deed. R.S.O. 1960, c. 348, s. 83. 


46.— (1) Except in the manner hereinafter provided, after an 
instrument has been entered in the abstract and alphabetical 
indexes and has been recorded in the proper registry book, no 
entry shall be made in the abstract index or in the alphabetical 
index respecting the instrument, nor shall any alteration or 
correction be made in any entry previously made respecting any 
instrument, or in any copy of any instrument in any registry 
book. 


(2) The registrar shall immediately after becoming aware of 
any omission or error in recording cause to be made in red ink such 
entries, alterations or corrections as are requisite, and a memoran- 
dum stating the date of every such entry, alteration or correction 
shall be made in red ink in the margin of the index or registry book 
opposite or near thereto, and the memorandum shall be signed by 
the registrar or hisdeputy. R.S.O. 1960, c. 348, s. 84. 


(3) Where, after the registration of a plan of subdivision, 
instruments affecting land within the plan were registered that 
did not conform and refer thereto, the registrar shall, when he 
considers it necessary or when so directed by the Director, cause 
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the instruments to be recorded in the proper abstract index in 
accordance with subsection 2, and, where the registrar is unable 
without the assistance of asurveyor to determine the lots affected 
by the instruments, he may, with the approval of the Director, 
engage a surveyor to assist in such determination. 1962-63, 
c. 124, s. 33, amended. 


74. An instrument capable of and properly proved for regis- 
tration and in respect of which the fees for registration have been 
paid shall be deemed to be registered when and so soon as it is 
delivered either personally or by mail to and received at his office 
during office hours by the registrar, or some officer or clerk in his 
office on his behalf, and thereafter no alteration shall be made in 
the instrument. 1962-63, c. 124, s. 34. 


PLANS 


78.— (1) A plan of subdivision shall not be registered unless it 
has been prepared by a surveyor and unless it complies with the 
regulations. 


(2) An instrument that refers to a plan of subdivision shall not 
be registered unless the plan of subdivision is registered. 1964, 
c. 102, s. 22, part. 


(3) Subject to sections 23 and 84 and subsection 5 of section 54, 
an instrument affecting the land on a plan of subdivision or any 
part thereof, executed after the plan is registered, except an 
instrument registered under subsection 1 or 6 of section 18 and a 
certificate of discharge purporting to completely discharge a 
mortgage, shall not be registered unless it refers and conforms to 
the plan. 1970, c. 40,s. 19 (1). 


(4) The consent of the mortgagee to a plan of subdivision, 
when registered, discharges from the mortgage any land dedicat- 
ed by the owner as a public highway and any land designated as a 
reserve that is conveyed to the corporation of the municipality in 
which the land is situate. 1966, c. 136, s. 37 (1). 


(5) Any public or private street, way, lane, or alley, or block, 
tract or lot, being the only access to a lot or lots laid down on a 
plan of subdivision, shall be deemed to be a street or highway. 


(6) The registrar shall not register a plan of a subdivision of 
land for which a Crown patent has not issued unless the assent of 
the Minister of Lands and Forests to the registration is endorsed 
ontheplan. 1964, c. 102, s. 22, part. 


(7) The registrar shall not register a plan of a subdivision of 
land unless the person by whom or on whose behalf the plan is 
tendered for registration appears on the registry books to be the 
owner of the land, or unless the consent in writing of every person 
who appears by the registry books to be a mortgagee of the land is 
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endorsed on the plan and signed by every such person, but 
nothing in this section shall be deemed to require the consent to 
any such plan of the owner of an easement or right in the nature or 
an easement in respect of the land. 1964, c. 102, s. 22, part; 1966, 
C.1360,55.34,(2). 


(8) No plan to which The Planning Act applies, except a plan Approvals 
registered under section 81, 89 or 90 of this Act, shall be registered "SG. 1970, 
unless approved under The Planning Act. 1964, c. 102, s. 22, ¢ 349 


part; 1970, c. 40, s. 19 (2). 


(9) Notwithstanding subsection 3 of section 25 and subsection Pian 
7 of this section, the consents of the mortgagees and the required °°" 
affidavits may be omitted from the plan if they are included in an 
instrument, to be known as a “‘Plan Document’’, in the form 
prescribed and registered in the manner provided by the 
regulations. 1966, c. 136, s. 37 (3). 


(10) A registered plan of subdivision is not bindirig on the When 
person who registered it or upon any other person unless a deed or Sereeine 
mortgage in which the land is described in accordance with the 
plan has been registered. 1970, c. 40,8. 19 (3). 


79. Where an instrument submitted for registration contains Mustration 
a description that in the opinion of the registrar is difficult to so nary 
apply because of its complexity or vagueness, the registrar may description 
require that the description be illustrated, and the illustration 


shall be attached to the instrument and shall be by, 


(a) a plan or a print of a plan of the land made by a 
surveyor; or 


(6) asketch of the land drawn to scale, and including, 


(1) the distance from the land so described to one or 
more lot angles; or 


(11) a tie to a point of reference contained in aregistered 
instrument. 1964, c. 102, s. 22, part. 


$0. The Director may direct that a plan index book, in the Plan index 
form prescribed by him, shall be kept by the registrar. 1970, poets 
c. 40, s. 20. 


$1.—(1) The Director may direct the registrar to subdivide Abstract 

any lot or designated area into such lots, blocks or parts for meter 
abstract purposes as, having regard to conveyances registered ° lots 
upon such lots and otherwise, he may direct, and in such case an 
abstract index shall be prepared by the registrar for each of such 

lots, blocks or parts as if it had been originally a separate lot, and 
shallextend from any past or future date directed by the Director, 

and shall contain only those registrations that affect the subdivi- 


sion to which the index relates. 
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(2) Where an abstract index is prepared under subsection 1, 
the Director may direct the registrar to cause a plan to be 
compiled showing the lots, blocks and parts into which the 
designated area has been subdivided, and the compiled plan, 
bearing the title ‘“Registrar’s Compiled Plan’, may be registered. 


(3) Where the registrar is unable to prepare an abstract or a 
compiled plan under this section without the assistance of a 
surveyor, he may, with the approval of the Director, engage a 
surveyor to assist in such preparation. 1964, c. 102, s. 23 (1), 
part, amended. y 


(4) Where a compiled plan is registered under subsection 2, 


(a) subject to section 84, an instrument affecting the land 
executed after the plan is registered, except an instru- 
ment registered under subsection 1 or 6 of section 18, 
shall not be registered unless it refers to the plan; and 


(6) the plan is binding on all persons subsequently dealing 
with the land or any part thereof included in the plan or 
any interest in or concerning the same, but does not 
affect the rights or interests of any owner or other person 
entitled at or before the date of registration. 1966, 


ce. 136, s. 38. 


(5) Where the original lines of the lots do not form the 
boundaries of such blocks, public streets or such other limits 
as the Director may direct shall be taken as the boundaries 
thereof. R.S.O. 1960, c. 348, s. 88 (2), amended. 


$2.—(1) Where a plan of a subdivision of a lot or part of a lot 
has been or is registered, the registrar, when directed so to do by 
the Director, shall prepare an abstract of all instruments affecting 
the part subdivided, and enter the same in the page or pages of the 
abstract index book immediately preceding the abstract as to the 
first lot on the plan. 


(2) Whenever a further subdivision of any of the lots on a plan 
is made, the registrar, when directed so to do by the Director, 
shall prepare and enter in like manner an abstract of all instru- 
ments affecting the part so subdivided from the registration of the 
previous plan. R.S.O. 1960, c. 348, s. 88 (3, 4), amended. 


$3. Subject to the regulations, no instrument referring to an 
unregistered plan shall be registered unless an instrument refer- 
ring to the plan has been registered in respect of the same land, 
and, if the registrar objects to the registration of an instrument on 
the ground that it refers to an unregistered plan, he may refuse to 
register the instrument unless the person desiring its registration 
refers the registrar to the number of an instrument registered in 
respect of the same land referring to the unregistered 
plan. R.S.O. 1960, c. 348, s. 89; 1966, c. 136, s. 39. 
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$4.—(1) Where an instrument that does not conform and When 
refer to the proper plan has been duly executed and any party jot conform 


thereto has died, or, where it would, in the opinion of the registrar, ak pa ‘a 
be impossible or inconvenient to obtain a new instrument con- enor 
taining the proper description, the instrument may be registered 

if accompanied by an affidavit in the prescribed form annexed 

thereto or endorsed thereon. R.S.O. 1960, c. 348, s. 90 (1); 


1962-63, c. 124, s. 36. 


(2) The registrar shall thereupon enter the instrument in the Duty of 
abstract index in which the subdivision is entered under the lots "8S" 
designated in the affidavit, and no entry shall be made in the 
abstract index of the land before its subdivision. R.S.O. 1960, 

c. 348, s. 90 (2). 


$5.—(1) Where a parcel of land has been included in a When 
registered plan of subdivision that was not signed by the owner of Aeneas 


the parcel and the parcel is subsequently described in a registered signed by 
deed or other conveyance as being within the plan, the plan is as bene 
binding upon the grantee of the parcel and all persons claiming °'"" 
under him as if the plan had been signed by the owner of the 


parcel. 


(2) Subsection 1 does not affect the rights of a mortgagee Saving 
whose mortgage was registered before the deed or other convey- 
ance, mentioned in subsection 1, was registered. 1966, c. 136, 
s. 40. 


86.—(1) The council of any municipality may apply to a Powers of 
judge of the county or district court of the county or district in 97%," 
which is situate the whole, or any part not being less than nes tie 


one-half, of the lands included in any plan, and the judge has 
power to make orders and directions, 


(a) for the hearing of the application upon such notice as the 
judge may direct; 

(b) to cancel or suspend in whole or in part any registered 
plan; 

(c) to close, divert or alter any or all highways, roads, 
streets or lanes shown on any such plan, either tem- 
porarily or permanently, or pending the suspension of 
the plan; 

(d) to provide that the lands or any part or parts thereof 
shown on any such plan shall thereafter, or pending such 
suspension or until further order of the judge, be known 
and described by the original township or other registra- 
tion numbers or designations used prior to the registra- 
tion of any such plan, or such other numbers or descrip- 
tions as to the judge may seem convenient; 


(e) toimpose such terms and conditions as to the judge may 
seem proper; 
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(f) to fix and determine the fees and charges to be imposed 
and collected by registrars for all and any services under 
this section, and by whom the same shall be payable; 


(g) to reinstate in whole or in part any plan suspended as 
aforesaid, 


and the judge has power to make such further or other order, 
direction or disposition as he, in his discretion, may consider 
proper. R.S.O. 1960, c. 348, s. 92, amended. 


(2) No part of a highway, road, street or lane upon which any 
lot abuts, or that connects any such lot with or affords access 
therefrom to the nearest public highway, shall be closed, diverted 
or altered without the consent in writing of the owner of such lot. 


(3) The Minister or any person affected by an order made 
under subsection 1 may appeal the order to the Supreme Court. 


(4) An order shall not be made under this section amending a 
plan that was approved under section 33 of The Planning Act or a 
predecessor thereof without the prior written consent of the 
Minister of Municipal Affairs to the amendment. 1970, c. 40, 
s. 22. 


$7. The registrar, the surveyor or any interested person may 
apply to a judge of acounty or district court of the county, district 
or regional municipality in which the land included in a registered 
plan of subdivision is situate and the judge has power to make 
orders and directions authorizing the registrar to correct any 
erroneous measurement upon, or any error, defect or omission in 
the plan upon production of evidence satisfactory to the judge, 
and either upon giving such notice to interested parties as he 
considers appropriate or ez parte. 1970, c. 40, s. 23. 


88. Where land has been sold in accordance with or by 
reference to surveys or subdivisions that so differ from the 
manner in which the land was surveyed or granted by the Crown 
that parcels so sold cannot be easily identified unless the plan is 
registered, the plan shall be registered if still in existence and 
procurable for registration. 1966, c. 136, s. 42, part. 


#9.—(1) Where land in a municipality has been sold under 
surveys or subdivisions made in a manner that so differs from that 
in which the land was surveyed or granted by the Crown that the 
parcels sold cannot be easily identified, and the plan has not been 
registered, the council of the municipality may cause a plan of the 
land to be made and, with the approval of the Director endorsed 
thereon, registered, and the expenses of the preparation and 
registration of the plan may be paid in whole or in part by aspecial 
rate to be levied by assessment on the land comprised in the plan 
as described in a by-law to be passed for the purpose of levying 
suchrate. 1966, c. 136, s. 42, part, amended. 
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(2) A plan prepared under subsection 1 shall show such 
subdivisions of original lots as are shown by registered plans, and 
such as are not so shown but appear from the instruments relating 
to the land, with each of the lots as shown on the new plan 
numbered or lettered in such a manner that they may be readily 
identified. 


(3) A plan under this section shall be prepared and registered 
in accordance with the regulations. 


(4) Where a plan is registered under this section, 


(a) subject to section 84, an instrument affecting the land 
executed after the plan is registered, except an instru- 
ment registered under subsection | or 6 of section 18, 
shall not be registered unless it refers to the plan; and 


(6) the plan is binding on all persons subsequently dealing 
with the land or any part thereof included in the plan or 
any interest in or concerning the same, but does not 
affect the rights or interests of any owner or other person 
entitled at or before the date of registration. 1966, 
c. 136, 8. 42, part. 


90.—(1) Where parts of lots, blocks or other designated areas 
shown by a registered plan have been conveyed or where any 
other land has been conveyed by metes and bounds or in any other 
manner without a plan having been registered showing such 
subdivisions, a judge of the county or district court of the county 
or district in which the land is situate may, upon the application 
of the Director and upon notice in the prescribed manner to all 
persons affected, make an order directing the land or any part 
thereof to be laid out into lots or in such other manner and 
numbered as the judge thinks fit, and a draft plan thereof to be 
made from actual survey by a surveyor and in accordance with 
the records of the registry office. 


(2) After an order has been made under subsection 1 and after 
a draft plan has been prepared by the surveyor, the Director may 
issue a restraining order in respect of the land to be included in the 
plan and any land adjacent thereto that may be affected by the 
plan, and, subject to subsection 3, after registration of the 
restraining order no instrument conveying the land or any part 
thereof, other than a mortgage, shall be registered until after 
registration of the plan. 


(3) The Director may amend, suspend or withdraw a restrain- 
ing order issued under subsection 2. 


(4) Where a draft plan of subdivision has been prepared 
pursuant to an order made under subsection 1, the Director may, 
upon notice in the prescribed manner to all persons interested, 
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apply to a judge of the county or district court of the county or 
district in which the land is situate for an order that a plan bearing 
the title ‘“Judge’s Plan’’ be prepared in accordance with the 
regulations and incorporating such amendments to the draft plan 
as the judge thinks proper and registered, and the judge may 
make such order. 1964, c. 102, s. 27, part, amended. 


(5) The judge may order that, upon the registration of the 
plan, the limits of the lots as shown on the plan shall be deemed to 
be the true limits of the parcels they represent. 1965, c. 116,s. 7. 


(6) The costs and expenses of and incidental to the application 
and the plan and the registration thereof shall be borne by the 
person or municipality to be named by the judge in his order, and, 
where the costs and expenses are directed to be borne by the 
municipality, the judge may by his order direct repayment of 
them to the municipality by the levy of a special rate by 
assessment on all the lots included in the plan. 


(7) An order made under this section, on being filed with the 
clerk of the court, may be enforced as if it were a judgment of the 
court. 


(8) Where an application is made for an order under this 
section, the Director may cause the Minister to be notified of the 
application, and the Minister on behalf of the Crown, may submit 
that the Crown shall pay or contribute such part of the costs and 
expenses mentioned in subsection 6 as the judge determines to be 
reasonable, or the Minister may consent, on behalf of the Crown, 
that the Crown shall pay and contribute a definite part of such 
costs and expenses, and in either of such cases the judge may 
direct by what person or municipality the remainder of such costs 
and expenses shall be borne, and any such order may be entered 
and filed and may be enforced as against such person or munici- 
pality in the same manner as the order provided for in sub- 
section 6. 


(9) An order made under this section may be appealed to the 
Court of Appeal. 


(10) Any amount payable by the Crown under subsection 8 
shall be paid out of the Consolidated Revenue Fund. 1964, 
c. 102, s. 27, part, amended. 


(11) Subject to section 84, where a plan is registered under this 
section, an instrument affecting the land executed after the plan is 
registered, except an instrument registered under subsection | or 
6 of section 18, shall not be registered unless it refers and conforms 
to the plan. 1966, c. 136, s. 44. 


91.—(1) The Director may by a direction to be known as a 
“restraining order’’ designate any area of land as a subdivision 
plan area, and, after the registration of the direction, no instru- 
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ment of a class mentioned in the direction affecting the land shall 
be registered, 


(a2) unless the instrument complies with the requirements of 
clause a, 6, c or d of subsection 2 of section 29 of The RO. 1970 
Planning Act; or Cusl0- 9 ea 

(6) unless the written consent of the Director is endorsed 
thereon. 1962-63, c. 124, s. 37, part; 1966, c. 136, s. 45; 

1970, c. 40, s. 24 (1). 


(2) The Director may in a direction under subsection 1 Registered 
designate land that, although within a registered plan of subdivi- P2?m’, 
sion, shall be deemed not to be within a registered plan of 
subdivision for the purposes of this section. 

(3) A direction under this section, although registered, may be Alteration 
altered or withdrawn by direction of the Director, and such 924%! 
direction shall be registered and recorded in the abstract indexes direction 
of the land affected thereby. 1962-63, c. 124, s. 37, part, 
amended. 


(4) Before altering or withdrawing a direction or consenting to Conditions 
permit the registration of an instrument, the Director, 


(@) may require the consent of the committee of adjustment 
or the Minister of Municipal Affairs to be attached to or 
endorsed on the instrument if the land is affected by a 
by-law under section 29 of The Planning Act; or 


(6) may require the land described in the instrument to 
be shown on a plan of survey attached to the 
instrument. 1962-63, c. 124, s. 37, part; 1968-69, c. 109, 
s. 13; 1970, c. 40, s. 24 (2), amended. 


BEE. Ord t 
(5) A direction under this section is exempt from The Regula- ander 8.8.0. 


tions Act. 1962-63, c. 124, s. 37, part. 1970, c. 410 


FEES OF REGISTRARS 


92.—(1) Where an Act requires or permits an instrument to Fees in 
be registered, deposited or filed in a registry office or requires a (rovided for 
registrar to perform any service and no fees therefor are provided 
by this Act or the regulations or by any other Act of Ontario, the 
registrar, in the absence of any express provision requiring him to 
perform such services gratuitously, is entitled to such reasonable 
fees therefor as the Director may fix, to be paid by the person 


requiring the service to be performed. 


(2) Where an Act provides a fee for registration but does not Idem 
provide a fee for additional entries where the instrument em- 
braces more than one lot or parcel, the Director may, subject to 
the regulations, fix the fee to be paid to the registrar in respect of 
each lot or parcel after the first. 1962-63, c. 124, s. 39, amended. 
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93.—(1) Where a dispute arises in regard to any question of 
fees under this Act, the registrar shall forthwith submit the 
dispute to the Director, and shall thereupon notify the person 
interested or his agent of such submission, and the decision of the 
Director upon the question submitted is final, unless appealed 
from and varied upon appeal as hereinafter mentioned. R.8.O. 
1960, c. 348, s. 104 (1), amended. 


(2) Where, in the opinion of the Director, a fee payable under 
this Act is unduly excessive, having regard to all the circum- 
stances, the Director may reduce the fee to such amount as he 
considers appropriate. 1964, c. 102, s. 29, amended. 


(3) All decisions given by the Director shall be in writing, and 
the appeal therefrom shall be in like manner, and subject to the 
same rules of practice as nearly as may be as an appeal from a local 
master. R.S.O. 1960, c. 348, s. 104 (2). 


94.—(1) Every registrar shall keep a daily record of all fees 
and emoluments received by him in such form as is approved by 
the Director. 


(2) Every registrar shall make an annual return and transmit 
it to the Director on or before the 3lst day of January of the 
year next following the year in respect of which it is made. 


(3) The registrar’s annual return shall include such informa- 
tion as is required by the regulations and shall be in such form as is 
approved by the Director. 1962-63, c. 124, s. 40, amended. 


95. Every registrar shall pay monthly to the Treasurer of 
Ontario all fees received under this Act, after payment of such 
disbursements as have been authorized by the Director, and shall 
remit every such payment to the Director together with a 
monthly return in such form as is approved by the 
Director. 1968, c. 116, s. 11, part, amended. 


96. Such employees as are considered necessary for the ad- 
ministration of this Act may be appointed under The Public 
Service Act. 1968, c. 116, s. 11, part. 


DIRECTOR 
97. The Director shall, 


(2) make as often as practicable a personal inspection of the 
building in which each registry office is kept, and of the 
books, deeds, memorials and other instruments in each 
office; 


(6) see that the proper books are provided, that they are in 
good order and condition, that the proper entries and 


registrations are made therein in a proper manner and in 
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a due and proper form and order, that the indexes are 
properly kept, and that all the memorials and other 
instruments are duly endorsed, certified and preserved; 


(c) ascertain that the office is kept open at and for the 
proper times, and that it is at all times duly attended by 


the registrar or his deputy; 


settle on some uniform device for the official seals, and 
see that the registrars supply themselves therewith; 


inspect all new abstract and alphabetical indexes; 


ascertain whether the proper plans required by this Act 
have been registered, and, where necessary, enforce the 
provisions of this Act as to the preparation and registra- 
tion thereof, and instruct the Crown attorney to take 
proceedings for that purpose; 


report upon any vacancies by death or otherwise in the 
office of registrar or deputy registrar; 


(h) inform the registrar how and in what manner he shall do 
any particular act or amend or correct whatever the 
Director may find amiss, and if he finds the work 
improperly performed, order a new book or books to be 
prepared and completed by the registrar at his own 
expense; 

(2) report upon all such matters to the Lieutenant Gover- 
nor for his information and decision; and 

(7) perform such other duties as the Lieutenant Governor in 
Council may prescribe. R.S.O. 1960, c. 348, s. 121; 


1968, c. 116, s. 14, amended. 


98. Where the Director in the performance of his duties under 
this Act has occasion to make an inquiry or to determine any 
matter, he may require any person to give evidence on oath, and 
for that purpose may summon the person to attend as a witness, 
may enforce his attendance, may compel him to produce books, 
documents and things, and to give evidence in like manner as the 
Supreme Court may in civil cases. R.S.O. 1960, c. 348, s. 122, 
amended. 


99. Every registrar shall transmit to the Director such par- 
ticulars with reference to the business of his office as the Director 
may require. R.S.O. 1960, c. 348, s. 123, amended. 


100. The Director may appoint a person to act as a deputy 
registrar in any registry office as directed by the Director, who 
shall be deemed to be the deputy registrar therein during such 
period as the Director may designate. 1964, c. 102, s. 31, 
amended. 
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PENALTY FOR ALTERING BOOKS OR DOCUMENTS 


IO. Any person, except the registrar or other officer when 
entitled by law so to do, who alters any book, record, plan or 
registered instrument in any registry office, or makes any memo- 
randum, word or figure in writing thereon, whether in pencil or in 
ink, or by any other means, or in any way adds to or takes from 
the contents of such book, record, plan or registered instrument, 
and any person who removes or attempts to remove any instru- 
ment registered or deposited in a registry office from such office 
without lawful authority, is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not more than 
$1,000. R.S.O. 1960, c. 348, s. 125; 1966, c. 136, s. 49; 1970, c. 40, 
§..29, 


REGULATIONS 


102.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) describing the registry divisions; 


(6) prescribing the terms of employment of registrars, 
deputy registrars, clerks and other employees in registry 
offices; 


(c) for the management of registry offices, including the 
registers, plans, instruments and other books, docu- 
ments and records to be kept and the method in which 
fees and other receipts of the office shall be collected, 
kept and accounted for; and conferring on the Director 
such powers as may be considered necessary for carrying 
out the provisions of this or any other Act relating to the 
duties of registrars; 


(d) prescribing the furnishing, equipment and accommoda- 
tion to be provided in registry offices; 


(e) governing the custody and destruction of instruments 
and records in registry offices; 


(f) governing standards for surveys and plans of land to 
which this Act applies, and procedures for their registra- 
tion; 

(g) governing the method of describing land in instruments 
tendered for registration; 


(h) governing the procedures to be followed in connection 
with judges’ plans; 

(2) prescribing the minimum and maximum dimensions of 
instruments tendered for registration; 


(7) respecting the quality of writing and material used in 
instruments tendered for registration and in duplicates 
and copies required by this Act; 


Sec. 104 REGISTRY Chap. 409 


(kK) prescribing methods and standards of recording by 
photographic film and providing for the storage thereof; 


(1) governing the content of alphabetical or deposit indexes 
and dispensing therewith in any registry division; 


(m) prescribing the information to be included in annual 
returns of registrars; 


(n) requiring the payment of fees to registrars upon the 
performance of any official function under this Act and 
prescribing the amounts thereof; 


(0) prescribing forms and providing for their use; 


(p) requiring, in connection with an instrument presented 
for registration, proof of compliance with any law that if 
not complied with might detrimentally affect the title or 
interest of a person claiming title or an interest under 
the instrument, and governing the form and manner of 
presentation of such proof; 


(q) prescribing anything that by this Act is required to be 
prescribed by the regulations; 


(r) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.0O. 1960, c. 348, s. 120, part; 1962-63, c. 124, 
s. 48, part; 1964, c. 102, s. 32; 1966, c. 136, s. 50; 1968-69, 
c. 109, s. 14. 


(2) The application of any provision of the regulations made 
under subsection 1 may be limited to one or more registry 
divisions. 1962-63, c. 124, s. 48, part. 


103. Notwithstanding any provision of this Act or of The 
Land Titles Act, the Lieutenant Governor in Council may make 
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PART I 


DEPOSITS 


104. In this Part, “document” includes an instrument and 
any certificate, affidavit, statutory declaration or other proof as 
to the birth, baptism, marriage, divorce, death, burial, descen- 
dants or pedigree of any person, or as to the existence or non- 
existence, happening or non-happening of any fact, event or 
occurrence upon which the title to land may depend, a notice of 
sale, or other notice necessary to the exercise of any power of sale 
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or appointment or other power relating to land, and a receipt for 
payment of money under a registered instrument. 1964, c. 102, 
s. 33, part. 


105.—(1) A document may be deposited in the office of the 
registrar of any registry division in which any land to which it 
relates is situate. 


(2) The deposit of a document under this Part shall not be 
deemed a registration thereof and the admissibility or value of 
any document as evidence shall not be affected by the 
deposit. 1964, c. 102, s. 33, part. 


106. Upon every such deposit, the person making the deposit 
shall deliver to the registrar in duplicate a requisition in the 
prescribed form which shall be firmly attached to any number of 
documents not exceeding ten, and the registrar shall sign a receipt 
upon the duplicate for the documents therein mentioned, and 
shall deliver the receipt to the person making the deposit. 1964, 
c. 102, s. 33, part. 


107.—(1) Upon receiving the requisition under section 106 
and the documents therein mentioned, the registrar shall cause 
the word ‘“‘deposited’’ with the date and deposit number to be 
endorsed on the requisition. 


(2) Deposits shall be numbered consecutively in order of time 
of receipt, in accordance with subsections | and 5 of section 45, as 
though they were instruments or a separate class of instruments. 
1966, c. 186, s. 51 (1). 


(3) Subject to the regulations, the registrar shall also enter in 
an alphabetical index, to be called the ‘Alphabetical Deposit 
Index’’, the number of che deposit and the name of every party to 
the document, or to the action, suit or proceeding to which the 
document relates, or, if the document is a certificate or an 
affidavit or a statutory declaration or other proof as to the birth, 
baptism, marriage, divorce, death or burial of any person, the 
name of such person. 1964, c. 102, s. 33, part. 


(4) Where a deposit refers to a lot or parcel of land, the 
registrar shall enter in red ink in the abstract index against each 
such lot or parcel the words “‘See Deposit No............... zs 
and, where the deposit refers to only a part of a lot, the entry in 
the abstract index shall include a reference to the part of the 
lot. 1964, c. 102, s. 33, part; 1966, c. 136, s. 51 (2). 


(5) The registrar shall record every document other than a 
plan of survey deposited under this Part at full length by means of 
photographic film reproduction. 1966, c. 136, s. 51 (3); 1968-69, 
c. 109, s. 16. 
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(6) The provisions of Part I applying to property in or custody 
of instruments apply to documents deposited under this Part or 
under The Custody of Documents Act, being chapter 85 of the 
Revised Statutes of Ontario, 1960, or any predecessor 
thereof. 1964, c. 102, s. 33, part. 


108. Sections 16 and 17 apply to a document deposited under 
this Part. 1964, c. 102, s. 33, part. 


109.— (1) The deposit of a document under this Part shall be 
deemed a sufficient compliance with, and fulfilment of, any 
covenant or agreement entered into by any person to produce or 
allow the inspection of, or the making of, any copy of or extract 
from the document, and absolves any person liable for the 
production or custody thereof from any further liability in respect 
of such custody or production. 


(2) An executor, administrator or trustee may reimburse 
himself out of the estate for any expense that he incurs in or about 
depositing any document that came into his possession or control 
as such executor, administrator or trustee. 1964, c. 102, s. 33, 
part. 


PART III 


INVESTIGATION OF TITLES 


110. In this Part, 


(a) “claim” means aright, title, interest, claim or demand 
of any kind or nature whatsoever affecting land set forth 
in, based upon or arising out of a registered instrument, 
and, without limiting the generality of the foregoing, 
includes mortgages, liens, easements, agreements, con- 
tracts, options, charges, annuities, leases, dower rights 
whether inchoate or otherwise, and restrictions as to the 
use of land or other encumbrances affecting land; 


(b) ‘‘owner’’ means a person, other than a lessee or a 
mortgagee, entitled to a freehold or other estate or 
interest in land at law or in equity, in possession, in 
futurity or inexpectancy. 1966, c. 136, s. 52, part. 


LEI. A person dealing with land shall not be required to show 
that he is lawfully entitled to the land as owner thereof through a 
good and sufficient chain of title during a period greater than the 
forty years immediately preceding the date of such dealing, 
except in respect of claims referred to in subsection 2 of section 
112. 1966, c. 136, s. 52, part. 


1417 


Custody of 
deposits 


pees 16 
and 17 apply 
to deviates 


Deposit 
relieves 
from 

liability 


Expenses of 
executors, 
ete. 


Interpre- 
tation 


Title 
shown for 
40 years 


1418 Chap. 409 REGISTRY Sec. 112 


Expiry of 112.—(1) A claim that has been in existence for longer than 

ee forty years does not affect land to which this Act applies unless 
the claim has been acknowledged or specifically referred to or 
contained in an instrument or a notice under this Part or under 
The Investigation of Titles Act, being chapter 193 of the Revised 
Statutes of Ontario, 1960, or any predecessor thereof, registered 
against the land within the forty-year period. 1966, c. 136, s. 52, 
part. 


Exceptions (2) Subsection 1 does not apply to, 


(a) a claim of the Crown reserved by letters patent or a 
claim of the Crown in unpatented land or in land for 
which letters patent have been issued, but which has 
reverted to the Crown by forfeiture or cancellation of 
the letters patent, or in land that has otherwise reverted 
to the status of unpatented Crown land; 


(b) a claim of the Crown or of a municipality in respect of 
any public highway or lane; 


(c) a claim of a corporation authorized to construct or 
operate a railway, including a street railway or incline 
railway, in respect of lands acquired by the corporation 
after the Ist day of July, 1930, and, 


(1) owned or used for the purposes of a right-of-way for 
railway lines, or 
(ii) abutting such right-of-way; 


(d) awife’s claim to an inchoate right to dower in land while 
her husband is wholly or in part the owner thereof; 


(e) aclaim to an unregistered right-of-way or other ease- 
ment or right that a person is openly enjoying and using; 


(f) a claim to a freehold estate in land or an equity of 
redemption therein by a person shown by the abstract 
index for the land as being so entitled prior to any 
forty-year period and continuously shown by the ab- 
stract index for the land during the forty-year period 
and thereafter as being so entitled; or 


(g) any claim imposed by a statutory enactment. 1966, 
c. 136, s. 52, part; 1968-69, c. 109, s. 17; 1970, c. 40, s. 30. 


Idem (3) For the purposes of subsection 1, 


(2) awife’s claim to an inchoate right to dower in land shall 
be deemed to be acknowledged in an instrument by 
which her husband alienates the land; and 


(6) an instrument, the entry of which has been marked off 
the abstract index under section 65, shall be deemed not 
to have been registered. 1966, c. 1386, 8. 52, part. 
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113.—(1) Subject to subsection 6 of section 22, a person 
having a claim against land that is not barred under section 112 or 
a person on his behalf may register in the proper registry office a 
notice, which shall set forth the claimant’s full name and address, 
a local description of the land and a detailed statement of the 
claim verified by the affidavit of the person registering the notice. 
1966, c. 136, s. 52, part; 1968-69, c. 109, s. 18. 


(2) Notwithstanding subsection | of section 112 and subsec- 
tion | of this section, a notice of a claim that has expired by virtue 
of the operation of subsection | of section 112 may be registered 
under subsection | of this section if there has been no intermediate 
registered dealing with the land, and such registration has the 
same effect as if done within the time limited by subsection 1 of 
section 112. 


(3) The registration of a notice under subsection 1 does not 
validate a claim that has otherwise expired. 1966, c. 136, s. 52, 
part. 


114. Where there is any conflict between the provisions of 
this Part and those of Part I or Part II or of any other Act or any 
regulation made thereunder or any rule of law, the provisions of 
this Part prevail. 1966, c. 136, s. 52, part; 1968-69, c. 109, s. 19. 
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CHAPTER 410 
The Regulations Act 


I. In this Act, 


(a) “‘file’’ means file in the manner prescribed in section 2; 


(0) 


(c) 
(d) 


‘‘Minister” means the member of the Executive Council 
to whom the administration of this Act is assigned by 
the Lieutenant Governor in Council; 


‘Registrar’ means the Registrar of Regulations; 


“‘regulation’”’ means a regulation, rule, order or by-law of 
a legislative nature made or approved under an Act of 
the Legislature by the Lieutenant Governor in Council, 
a minister of the Crown, an official of the government or 
a board or commission all the members of which are 
appointed by the Lieutenant Governor in Council, but 
does not include, 


(i) 
(ii) 


(iii) 


(iv) 


—_ 


(v 


(v1) 


a by-law of a municipality or local board as defined 
in The Department of Municipal Affairs Act, 


a regulation made under The Broker-Dealers Act, 
1947, The Teaching Profession Act, section 78 of The 
Cemeteries Act or by an authority under section 22 
of The Conservation Authorities Act, or a by-law of a 
hospital made under The Public Hospitals Act, or 
the constitution and by-laws of an association 
made under The Agricultural Assoctations Act, 


an order of the Ontario Municipal Board, other 
than an order prescribing the rules governing pro- 
ceedings before the Board, 

an order, direction or designation of the Lieutenant 
Governor in Council under section 5, 26, 37, 38, 39, 
41 or 63 of The Highway Improvement Act, or a 
designation by the Minister of Highways under 
section 40 or 85 of that Act, 

a schedule of classifications for civil servants, in- 
cluding qualifications, duties and salaries, pre- 
scribed under The Public Service Act, or 

an order, approval, regulation, prescription, direc- 
tion or instruction of the Minister of Municipal 
Affairs or the Department of Municipal Affairs 
that the Minister or the Department is empowered 
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The Department of Municipal Affairs Act, except 
clause 6 of section 12 thereof. R.S.O. 1960, c. 349, 
s. 1; 1960-61, c. 87, s. 1; 1961-62, c. 125, s. 1. 


2.—(1) Every regulation shall be filed in duplicate with the 
Registrar together with a certificate in duplicate of.its making 
signed by the authority making it or a responsible officer thereof 
and, where approval is required, with a certificate of approval in 
duplicate signed by the authority so approving or by aresponsible 
officer thereof, except that in the case of a regulation made by a 
minister that does not require approval, no certificate is required. 


(2) Where a regulation is made or approved by the Lieutenant 
Governor in Council, the filing with the Registrar of two copies of 
it certified to be true copies by the Clerk of the Executive Council 
shall be deemed to be compliance with subsection 1. R.S.O. 
1960, c. 349, s. 2. 


3. Unless otherwise stated in it, a regulation comes into force 
and has effect on and after the day upon which it is filed. R.S.O. 
1960, c. 349, s. 3. 


4. Except where otherwise provided, a regulation that is not 
filed has no effect. R.S.O. 1960, c. 349, s. 4. 


5.—(1) Every regulation shall be published in The Ontario 
Gazette within one month of its filing. 


(2) The Minister may at any time by order extend the time for 
publication of a regulation and the order shall be published with 
the regulation. 


(3) A regulation that is not published is not effective against a 
person who has not had actual notice of it. 


(4) Publication of a regulation, 


(a) 


is prima facie proof of its text and of its making, its 
approval where required, and its filing; and 


(6) shall be deemed to be notice of its contents to every 
person subject to it or affected by it, 


and judicial notice shall be taken of it, of its contents and of its 
publication. R.S.O. 1960, c. 349, s. 5. 


6. The Minister may, 


(a) determine whether a regulation, rule, order or by-law is 
a regulation within the meaning of this Act and his 
decision is final; 


(6) determine who shall be deemed responsible officers 
within the meaning of section 2; and 
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(c) determine any matter that may arise in connection with 
the administration of this Act. R.S.O. 1960, c. 349, 
s. 6. 


@.—(1) There shall be a Registrar of Regulations appointed 
by the Lieutenant Governor in Council who, 


(a) is responsible for the numbering and indexing of all 
regulations filed in his office and for their publication; 
and 


(6) shall exercise such powers and perform such duties as are 
vested in or imposed upon him by this Act, the regula- 
tions made hereunder, or the Minister. 


(2) The Registrar may issue a certificate as to the filing of a 
regulation and every such certificate is prima facie proof of the 
facts stated in it without any proof of appointment or signature. 


(3) Where a map or plan, 


(a) forms part of a regulation for the purpose of illustrating 
a description of land; and 


(6) is identified in the regulation by a number given to it by 
the Registrar, 


and the regulation states that the map or plan is filed in the office 
of the Registrar, he may in his discretion file the map or plan in his 
office in numerical order and no publication of the map or plan is 
necessary. R.S.O. 1960, c. 349, s. 7. 


8. Regulations shall be numbered in the order in which they 
are filed, and a new series shall be commenced each year. R.S.O. 
1960, c. 349, s. 8. 


9. A regulation may be cited or referred to as ‘“‘Ontario 
Regulation” or “O. Reg.” followed by its filing number, a virgule 
and the last two figures of the year of its filing. R.S.O. 1960, 
c. 349, s. 9. 


10.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the powers and duties of the Registar; 

(b) prescribing the form, arrangement and scheme of regu- 
lations; 

(c) prescribing a system of indexing; 


(d) providing for the preparation and publication of a 
consolidation or codification of regulations that have 
been filed, and for the preparation and publication of 
supplements thereto; 
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(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Publication of a regulation in a consolidation or codifica- 
tion or supplement thereto mentioned in clause d of subsection 1 
shall be deemed publication within the meaning of this 
Act. R.S.O. 1960, c. 349, s. 10. 


Zi. The filing or publication of a regulation under this Act 
does not have the effect of validating or correcting any such 
regulation that is otherwise invalid or defective in any respect or 
for any reason. R.8.O. 1960, c. 349, s. 11. 


12.—(1) At the commencement of each session of the Legisla- 
ture a standing committee of the Assembly shall be appointed, to 
be known as the Standing Committee on Regulations, with 
authority to sit during the session. 


(2) Every regulation stands permanently referred to the 
Standing Committee on Regulations for the purposes of subsec- 
tion 3. 


(3) The Standing Committee on Regulations shall examine the 
regulations with particular reference to the scope and method of 
the exercise of delegated legislative power but without reference 
to the merits of the policy or objectives to be effected by the 
regulations or enabling statutes, and shall deal with such other 
matters as are referred to it from time to time by the Assembly. 


(4) The Standing Committee on Regulations may examine 
any member of the Executive Council or any public servant 
designated by any such member respecting any regulation made 
under an Act that is under his administration. 


(5) The Standing Committee on Regulations shall, from time 
to time, report to the Assembly its observations, opinions and 
recommendations. 1968-69, c. 110,s. 1. 
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